6-11-81 

VoL 46 No. 112 
Page* 30797-30996 




Thursday 
June 11. 1981 


Highlights 


30797 Extension of wahrer authority for trade for 
Romania, Hungary, and China Presidential 
determination* 

30695 Social Security HHS/SSA announces availability 
of FY1981 income mointenance demonstration 
grant funds for Community Work Experience 
Projects. 

30990 Budget OMD reports 33 proposals to rescind 
$114.1 million in budget authority previously 
provided by Congress. (Part IV of this issue) 

Motor Caniera 

30974 DOT/FHWA establishes and provides for 
enforcement of minimum levels of financial 
responsibility for certain forhire motor carriers and 
for motor carriers transporting hazardous material 
in intrastate, foreign and interstate commerce. (Part 
III of this issue) 

30905 ICC solicits comments for development of report to 
Congress on loading and unloading practices in the 
property motor carrier industry. 

30608 Airports*Federal Assistance DOT/FAA 

implements OMB Circular A-95 by establishing 
procedures for the Airport Development Aid 
Program and the Airport Planning Grant Program. 
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Highlights 


S0811 Nondiscilmiruition TVA provides standards and 
enforcement procedures to prohibit age 
discriminatory practices in programs receiving 
Federal financial assistance. 

30616 Procurement DOT amends rules on contract 
options and consulting services. 

30697 Outer Continental Shelf InteHor/CS iinplemcnts 
DOE regulation for accounting and determination <>f 
net proBt share lease payments for oil and gas 
leases. 

30968 Aircraft Pilots DOT/FAA reduces requirements 
for pilots to hold instrument ratings and to 
demonstrate instrument approach procedures. (Part 
n of this issue) 

30643 Minority Businesses Commerce/MBDA solicits 
financial assistance applications for Native 
American Portfolio Consultant Services Program in 
Dallas region. 

30956 Sunshine Act Meetings 

Separate Parts of This Issue 

30966 Part II, DOT/FAA 

30974 Part III, DOT/FHWA 

30990 Part IV. 0MB 
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The President 

/lOMINtSTfUTtVC OROCnS 

30797 Romania. Hungary, and China: extension of waiver 
authority for trade (Presidential Determination No. 
81-6 of June 2,1961) 

Executive Agencies 

Agriculturel Marketing Service 

RULES 

30799 Oranges (Navel) grown an Ariz. and Calif. 
Agriculture Department 

See Agricultural Marketing Service: Federal Grain 
Inspection Service, 

Architectural and Transportation Barriers 
Compliance Board 
PROfOSCO RULES 

30639 Handicapped persons; accessible design standards 
for Federal agencies; minimum guldelims and 
requirements: meeting 

Civil Rights Commission 

NOTICES 

Meetings; State advisory committees: 

30640 Nebraska 

30641 Texas 

Coast Guard 
PROPOSED RULES 
Drawbridge operations: 

30634 Maine 

Ports and waterways safety: 

30835 Vessel operation and cargo transfers: conditions 

Comn>efce Department 

See International Trade Administration: Minority 
Business Development Agency; National Oceanic 
and Atmospheric Administration. 

Commodity Futures Trading Commission 
NOTICES 

Contract market proposals: 

30644 New York Futures Exchange; corporate bonds 

30847 New York Futures Exchange: equity indexes 

Consumer Product Safety Commission 
NOTICES 

Consent agreements: 

30846 Centuiy Products, Inc, 

Defense Department 

See Engineers Corps, 

Drug Enforcement Administration 
NOTICES 

Schedules of controlled substances: production 
quotas: 

30921 Schedules 1 and Ih 1981 aggregate 


Economic Regulatory Administration 
NOTICES 

Consent orders: 

30651 Adams Resources 6 Energy, bia 

30851 Gas Engine 6 Compressor Service 

30652 Independent Oil & Tire Co^ Inc. 

30852 )ames B. Kite Operating Co., Ltd., et al. 

Energy Department 

See Economic Regulatory Administration: Federal 
Energy Regulatory Commission. 

Engineers Corps 

NOTICES 

Environmental statements; availability, etc^ 

30650 West Little Pine Creek. Allegheny County. Pa^ 

local flood protection 

Pipeline right-of-way applications: 

30651 Nebraska 

Environmental Protection Agency 
NOTICES 

Toxic and hazardous substances control: 

30664 Preroanufacture notices receipts 

30666 Premanufacture notices review period extensions 

Federal Aviation Administration 
RULES 

Air carriers certification and operations; 

30966 Pilot-in-conunand quabBcationa and instrument 

proficiency check requirements 

30606 Airport planning grant and development aid 

programs (0MB Circular A-95); implementation 
Airworthiness directives: 

30799 Dowty Rotol 

30600 Hamilton Standard 

30601, Control zones and transition areas (2 documents) 
30602 

30806 Reporting points; final rule and request for 
comments 

30606 Restricted areas; correction 

30807 Standard instrument approach procedorea 

30605 Transition areas 

30804-* VOR Federal airways (4 documents) 

30606 

PROPOSED RULES 

30633 Restricted areas; withdrawn 
NOTICES 

30952 Exemption petitions; suminary and disposition 
Meetings: 

30951 Informal airspace; Massachusetts 

Federal Communications Commission 
RULES 

Common carrier services: 

30818 AT&T: interstate and foreign telecommunicatlone 
services: modification of prescribed rate of return 
NOTICES 
Hearings, etcj 

30867 nr World Communications. Inc,, et al.; 

investigation: extension of time 
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Federal Deposit Insurance Corporation 
MOnCES 

309S6 Meetings; Sunshine Act (2 documents) 

Federal Election Commission 

NOTICES 

30956 Meetings: Sunshine Act 

Federal Energy Regulatory Commission 
PnOPOSEO RULES 

Natural Gas Policy Act of 1978; ceiling prices for 
high cost natural gas produced from tight 
formations: various States: 

30833 Utah 

NOTICES 
Hearings, etc.: 

30853 Daily, Mrs. Charles L, et al. 

30856 Blountstown, Fla. 

30854 Central Power ft Light Co. 

30859 Columbia Gulf Transmission Co. 

30857 Denver. Colo. 

30860 Duquesne Light Co. 

30861 East Tennessee Natural Gas Co. 

30863 Florida Gas Transmission Co. 

30863 Garkane Power Association. Inc. 

30882 Harrison, Pa. 

30864 Houston Pipe Line Co. 

30858 foliet UL 

30864 Kentucky Utilities Co. 

30868- Long Lake Energy Corp. (5 documents) 

30871 

30872 Middle Fork Irrigation District 

30873 Middlebury College 

30873 Milliken ft Co. 

30874 New Mexico Renewable Resources. InC;, et aL 

30674 Pennsylvania Power ft Light Co. 

30858 Richmond, Va. 

30880 Sierra Padfic Industries 

30877 Southwestern Power Administration 

30880 Tennessee Gas Pipeline Co. 

30881 Texas Eastern Transmission Corp. 

30881 Texas Gas Transmission Corp. 

30882 Transcontinental Gas Pipe Line Corp. 

30883 Valero Interstate Transmission Co. 

30883 Valero Transmission Co. 

30859 Winnetka, lU. 

30883 York Haven Power Co. 

Federal Grain Inspection Service 

NOTICES 

Grain standards; inspection points: 

30840 Illinois 

Federal Highway Administration 
RULES 

Motor carrier safety regulations: 

30974 Interstate or foreign transportation: minimum 

levels of financial responsibility 

Federal Home Loan Dank Board 

NOTICES 

30956, Meetings: Sunshine Act (2 documents) 

30957 

Federal Maritime Commission 
NOTICES 

Complaints filed: 

30888 Melamine Chemicals. Inc. 


Energy and environmental statements: availability, 
etc.: 

30888 Toledo-Lucas County Port Authority and Toledo 
World Operators. Inc.; lease agreement 
30957 Meetings: Sunshine Act 

Federal Reserve System 
NOTICES 

Applications, etc,; 

30891 Bbkchito Bancshares. Inc. 

30891 Boone Bancorporation, Inc. 

30891 Carbondale Investment Corp. 

30891 Centennial Bancshares. Inc. 

30891 Central Bancorporation. Inc. 

30892 Chemical Bank International-North America 

30892 Commerce Southwest, Inc. 

30892 Conway Bancshares. Inc. 

30892 Copperas Cove Bancshares. Inc. 

30892 Gunnison Bank Holding Corp. 

30893 Industrial Overseas Investments. Ltd. 

30893 Jefferson County Bancorp., ln& 

30893 K. B. |. Enterprises, Inc.: correction 
30893 Mathes Bancshares, Inc. 

30893 Moultrie Bancorp, Inc. 

30894 Orbanco Finandal Services Corp. 

30894 Rio Grande City Bancshares 

30894 Union Holding Co. 

30894 United Bank Corp. 

Bank holding companies: proposed de novo 
nonbank activities: 

30890 Barclays Bank Ltd. et al. 

30888 Old Stone Corp. et al. 

Geological Survey 

NOTICES 

Outer Continental Shelf; oil. gas. and sulphur 
operations: 

30897 Net profit share lease (NPSL) payments 
accounting: implementation 

Outer Continental Shelf; oil. gas. and sulphur 
operations; development and production plans; 

30898 Kerr-McGee Corp. 

30898 Tenneco Oil Exploration ft Production 

Health and Human Services Department 
See also Health Care Finandng Administration; 
Social Security Administration. 

NOTICES 

Organization, functions, and authority delegations: 
30894 Human Development Services Office 
30897 Sodal Security Administration 

Health Care Financing Administration 
NOTICES 

Drugs, limitations on payment or reimbursement: 
maximum allowable cost: 

30894 Acetaminophen, etc4 hearing cancelled 

Interior Department 

See Geological Survey: Land Management Bureau. 

International Communication Agency 

NOTICES 

Meetings: 

30904 Public Diplomacy. U.S. Advisory Commission 
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International Trade Administration 

NOTICES 

Antidumping: 

30841 Ceramic wall tile from United Kingdom 

30841 Pig iron from Canada 

30842 Potassium chloride or muriate of potash from 
Canada 

International Trade Commission 
NOTICES 

30957 Meetings: Sunshine Act 

Interstate Commerce Commission 

RULES 

Practice and procedure: 

30832 Motor carrier applications and restriction 

removal applications: submission of pleadings 
and other documents 
PROPOSED RULES 

Accounts, uniform system, and reports: 

30839 Railroads. Class II: elimination of requirements; 
extension of time 
NOTICES 

Motor carriers: 

30906* Permanent authority applications (4 documents) 
30917 

30910 Permanent authority applications: restriction 

removals 

30905 Property motor carrier industry; loading and 
unloading study; inquiry 

30921 Temporary authority applications; correction 

Rail carriers: 

30904 Staggers Rail Act of 1980; rate complaints filed 


Withdrawal and reservation of lands, proposed, 
etc.: 

30901 Utah 

Management and Budget Office 

NOTICES 

30926 Agency forms under review 
30990 Budget rescissions and deferrals 

Metric Board 

NOTICES 

30957 Meetings; Sunshine Act 

Minority Business Development Agency 

NOTICES 

30843 Financial assistance application announcements 

National Oceanic and Atmospheric 
Administration 

NOTICES 

Meetings: 

30644 Sea Grant Review Panel 

National Science Foundation 

NOTICES 

30957 Meetings; Sunshine Act 

National Transportation Safety Board 
NOTICES 

30922 Accident reports, safety recommendations and 
responses, etc.; availability 


30817 

30898 

30899 

30900 

30903 

30901 

30902 

30902 

30902 

30900 

30900 

30901 
30901 


Justice Department 

See Drug Enforcement Administration. 

Land Management Bureau 
RULES 

Public land orders: 

Alaska 

NOTICES 

Alaska native claims selections; applications, etc.: 

Bristol Bay Native Corp. 

Classification of lands: 

California 

Coal leases, exploration licenses, etc.: 

Montana 

Committees: establishment, renewals, terminations, 
etc,: 

District Advisory Councils; call for nominations 
Environmental statements: availability, eta; 
F^astside Salem Timber Management Plan. Oreg.; 
scoping meetings 

Wycoalgas project cooperating agencies; coal 
gasification plant, etc., Wyo. 

Meetings: 

Las Cruces District Advisory Council 
Las Cruces District Grazing Advisory Board 
Phoenix District Advisory Council 
Worland District Advisory Board: agenda 
addition 

Motor vehicles, off>road, etc.; area closures and 
openings: 

Utah 

Wilderness areas: characteristics, inventories, etc.: 
Utah 


Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

30924 Duke Power Co. et al. (2 documents] 

30924 Kcrr>McGee Nuclear Corp. 

30925 Northern States Power Co. 

30926 Toledo Edison Co. et al. 

Environmental statements: availability, etc.: 

30923 Mississippi Power & Light Co, Grand Gulf 
Nuclear Station, Units 1 and 2, Miss. 

Meetings: 

30923 Reactor Safeguards Advisory Committee 

30925 Safety evaluations: power reactor licensees; 

qualification requirements for safety-related 
electrical equipment 

30958 Meetings; Sunshine Act (2 documents) 

Research and Special Programs Administration, 

Transportation Department 

NOTICES 

Hazardous materials: 

30953, Applications: exemptions, renewals, etc. (2 

30954 documents) 

Saint Laierence Seaway Development 

Corporation 

PROPOSED RULES 

30838 Tariff of lolls: revision under consideration 
Secret Service 

NOTICES 

Senior Executive Service: 

30955 Performance Review Board: membership 
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Securities and Exchange Commission 

NOTICES 
Hearings, etc.: 

30936 Cedar Coal Co. et al. 

30937 New England Electric System et al. 

30938 Southern Co. 

30938 Texaco Inc. 

30940 WPL Holdings. Inc. 

Self-regulatory organizations: proposed rule 
changes: 

30941, American Stock Exchange. Inc. 

30947 

30942 Municipal Securities Rulemaking Board (2 
documents) 

30948 Pacific Stock Exchange. Inc. 

30949, Philadelphia Stock Exchange. Inc. (2 documents) 

30950 

Self-regulatory organizations; unlisted trading 
privileges: 

30935, Boston Stock Exchange. Inc. (2 documents) 

30936 

30937 Midwest Stock Exchange. Inc. 

30938 Philadelphia Stock Exchange, Inc. 

Social Security Administration 

Nonces 

Grants: availability, etc.; 

30895 Income maintenance research and 

demonstrations; community w^ork experience 
projects 

Tennessee Valley Authority 
RULES 

30811 Age Discrimination Act of 1975; implementation 

Trade Representative. Office of United States 

NOTICES 

Meetings; 

30951 Trade Negotiations Advisory Committee (2 
documents) 

Transportation Department 
See also Coast Guard; Federal Aviation 
Administration: Federal Highway Administration; 
Research and Special Programs Administration, 
Transportation Deportments; St. Lawrence Seaway 
Development Corporation. 

RULES 

Procurement: 

30816 Options and consulting services: coverage 

Treasury Department 

See Secret Service. 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCE DEPARTMENT 

Notional. Oceanic and Atmospheric 
Administration— 

30844 Sea Grant Review Panel, Washington. D.C. (open|» 
7-21 and 7-22-81 

CIVIL RIGHTS COMMISSION 

30840 Nebraska Advisory Committee. Omaha. Nebr. 
(open). 6-30-81 

30841 Texas Advisory Committee. San Antonio. Tex. 
(open), 6-26-81 

INTERIOR DEPARTMENT 
Land Management Bureau— 

30901 Clackamas-Molalla and Santism Sustained Yield 
Units, proposed timber management plan. Salem. 
Oreg. (open), 7-14-81 

30902 Crazing Advisory Board, Las Cruces, N. Mex. 
(open), 7-21-81 

30902 Las Cruces District Advisory Council Las Cruces. 
N. Mex. (open). 7-22-81 

30900 Phoenix District Advisoiy Council Phoenix. Ariz. 
(open). 7-17-81 

INTERNATIONAL COMMUNtCATION AGENCY 
30904 Public Diplomacy, United States Advisory 
Commission on, Washingtoa D.C, 6-16-81 

NUCLEAR REGULATORY COMMISSION 
30925 Safety-related electrical equipment, qualification, 
requirements. Bethesda. Md. (open), 7-7 through 
7-10-81 

TRADE REPRESENTATIVE, OFFICE OF THE UNITED 
STATES 

30951 Trade Negotiations Advisory Committee, 
Washington. D.C. (closed). 7-8-81 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

30951 Informal Airspace, Fitchburg, Mass. (open). 6-18-81 

AMENDED MEETING 

INTERIOR DEPARTMENT 
Land Management Bureau— 

30900 Worlond District Advisory Council Worland. 
Wyoming, (open), 6-12-61; addition to agenda 

CANCELLED HEARING 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Health Care Financing Administration— 

30894^ Pharmaceutical Reimbursement Board. Baltimore. 
Md 6-11-81 


ARCHITECTURAL AND TRANSPORTATION SARRIERS 
COMPLIANCE BOARD 

30839 ATBCB minimum guidelines and requirements for 
accessible design. Washington. D.C.. (open) 6-23-81 
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Presidential Documents 


30797 


Title 3— 

The President 



ini Doe. n-lTSI. 

FU«d 6-0-ai; 423 pin| 
Blilti^ cod* 3l9S-<n-M 


Presidential Determination No. 81-6 of |une 2, 1981 

Determination under Subsection 402 (d)(5) and (d)(5)(C) of the 
Trade Act of 1974—Continuation of Waiver Authority 


Memorandum for the Secretary of State 

Pursuant to the authority vested in me under the Trade Act of 1974 (Public 
Law 93-618. (anuary 3,1975:88 Stat. 1978) (hereinafter “the Act"). I determine, 
pursuant to Subsections 402(d)(5)(C) of the Act. that the further extension of 
the waiver authority granted by Subsection 402(c) of the Act will substantially 
promote the objectives of Section 402 of the Act. I further determine the 
continuation of the waivers applicable to the Socialist Republic of Romania, 
the Hungarian People's Republic and the People's Republic of China will 
substantially promote the objectives of Section 402 of the Act. 

This determination shall be published in the Federal Re^ster. 


THE WHITE HOUSE. 
Washington. June 2. 1981. 


crvAoiAjck^ 


Editorial Note: The Preiident'a ine$M{te to the CongreM of lune 2. 1961. traittmitting the 
recommendstiont for an extension of waiver authority. U printed in the Weekly Compilation of 
Presidential Documents (vol 17, p. 564). 

















Rules and Regulations 
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Federal lesicm’ 

VoL 40. No.112 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicabaity and legal effect most 
of which are keyed to and codified in 
the Oode of Federal Regukationa. istiich is 
pubitshed under 50 titles pursuant to 44 
use. 1510. 

The Code of Federal Regulalions is sold 
by the Superintendent of Documents 
Pnees of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMEHT OF AGRICULTURE 

Agriculturai Marketing Service 

TCFRPart 907 

(Navel Orange Reg. 526] 

Navel Oranges Grown In Arizona and 
Designated Part of California; 

Limitation of Handling 

agency: Agricultural Marketing Service, 
L’SDA. 

ACTtOiC Final rule. 

summary: Tbit regulation establishes 
the quantity of fresh Califomia-Arizona 
navel oranges that may be shipped to 
market during the period June 12.1081- 
June 18,1981. Such action is needed to 
provide for orderly marketing of fresh 
navel oranges for this period due to the 
marketing situation conCrontlng the 
orange industry. 

EFFECTIVI date: June 12.1081. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-M7-6975. 
SUPPLEMENTARY INFORMATION: Findings, 
This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been classiHed ^not 
signiflcanL*' and is not a major rule. This 
regulation is issued under the marketing 
agreement as ame nded , and Order No. 
907, as amended (7 CFR Part 907), 
regulating the handling of navel oranges 
grom in Arizona and designated part of 
California. The agreemcnl and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C 601-674). This action 
1$ based upon the recommendations and 
information submitted by the Navel 
Orange Administrative Committee und 
upon other available information, it is 
hereby found that this action will tend 
to cffectuale the declared policy of the 
act 


This action is consistent with the 
marketing policy for 1980^. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on October 14,1980. A 
regulatory impact analysis on the 
marketing policy is available from 
William J. Doyle, Acting Chief. Fruit 
Branch. F&V. AMS. USDA. Washington, 
D.C. 2Q2SO. telephone 202-447-5975. 

The committee met again publicly on 
June 0.1981 at Lot Angeles, California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of navels 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for navel oranges is 
good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 90 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufRcient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the acL Interested 
persona were ^ven an opportimity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
policy of the act to make this regulatory 
provision effective as specified, and 
handlers have been apprised of such 
provisions and the effective time. 

Forms required for operation under 
this part are subject to clearance by the 
OfHce of Management and Budget and 
are in the process of review. 

1. Section 907.826 is added as follows: 

1907.826 Navel Orange Regulation 526. 

The quantities of navel oranges grown 
in Arizona and California which may be 
handled during the period June 12,1981, 
through June 18,1981, are established as 
follows: 

(1) District 1:1,000,000 cartonr. 

(2) District 2: unlimited cartons; 

(3) District 3: unlimited cartons; 

(4) District 4: unlimited cartons. 

(Secs. 1-19.48 Slat 91, as amended; 7 U.S.C 
001-874) 


Dated: |tine la 1961 . 
a S. Kuryioskl 

Deputy Director, FruH and Vegetobh 
Division, AgriculUiml Marketing Service, 
ire Doe. m-iTsas nud mss 
BtUINQ CODE S41S-0S-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 80^L-13-AD; Arndt 39-4132) 

Airworthiness Directives; Oowty Roto) 
(c)R«289/3 Propellers 

agency: Federal Aviation 
Administration (FAA), DOT, 

action: Final rule. 


summary: This action publishes in the 
Federal Register and makes effective as 
to all persons an amendment adopting a 
new Airworthiness Directive (AD), 
which was previously made effective by 
airmail letter dated February 26,1981. 
applicable to Dowty Rotol (c)R.289/3- 
llO-F/l and (cJR.289/3-110-F/ll 
propellers mstalled on the WSK-Pezotel 
Model P2X-3S engine used on 
Gulfstream American (formerly 
Grumman) Model C-164A, B, C 
airplanes modified by Supplemental 
Type Certificate (STC) SA2731SW. and 
Ayres Iformetly Rockwell) Model S2R- 
R3S. and Model S2R airplanes Modified 
by STC SA3d97WE. This amendment 
supersedes Amendment 39-3879 (45 FR 
54014], AD 80-15-09. Additional stress 
survey work accomplished by the 
propeller manufacturer since the 
issuance of AD 80-15-09 indicates that 
the initially imposed engine speed 
restricted operating range should be 
expanded to preclude operation in an 
area of high propeller blade stresses 
which could lead to catastrophic blade 
failures. This amendment is needed to 
require an expansion of the restricted 
range imposed by AD 80-15-09 thereby 
lessening the probability of blade 
failures. 

DATES: Effective—June 15.1981. 

Comments related to this amendment 
must be reoelved on or before June 30, 
1981. Depending on the comments 
received, the requirements of this 
amendment may be modified. 
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Compliance required within 10 
operating hours after the effective date 
of the AD. unless already accomplished. 
ADDRESSES: None. No service document 
is required for compliance with this AD. 
FOR FURTHER INFORMATION CONTACT: 
Bob Alpiscr, Flight Standards Division. 
Engineering and Manufacturing Branch. 
AGU214. FAA. 2300 East Devon 
Avenue. Des Plaines, Illinois 00018. 
telephone 312-004-7130 
SUPPLEMENTARY INFORMATION: This 
amendment supersedes Amendment 39- 
3879 (45 FR 54014). AD 80-15-09. which 
currently requires Installation of a 
placard in the cockpit which reads. 
"AVOID MP ABOVE 28 IN. HG. BELOW 
1950 RPM." After issuing Amendment 
39-3879. the FAA has determined, based 
on a new stress survey, that the 
restricted range must be increased to 
2000 RPM. Therefore, the FAA is 
superseding Amendment 39-3879 by 
increasing the restricted operating range 
on Dowty Rotol (c)R.289/3 propellers. 

Since a situation exists mat requires 
the immediate adoption of this 
regulation to expand the restricted 
operational range thereby avoiding 
possible damaging high stress levels, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective immediately. 
Failure to expand this restricted range 
would allow the engine/propeller to be 
operated in a region of damaging high 
stress levels which could lead to 
catastrophic blade failures and possible 
loss of life or property. 

Although this action is In the form of a 
tinal rule, which Involves requirements 
affecting Immediate flight safety and. 
thus, was not preceded by notice and 
public procedure, comments are invited 
on the rule. When the comment period 
ends, the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically Invited on the overall 
regulatory, economic environmental, 
and energy aspects of the rule that might 
suggest a need to modify the rule. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 


by superseding Amendment 39-3879 (45 
FR 54014). AD 80-15-09, as follows: 

Dowty RotoL Applies to Dowty Rotol 
(c)R280/3-110-F/l and (c)R.289/3-110-F/11 
propellers installed on the WSK-Pexelel 
Model PZL-3S engine used on Culfstreacn 
American (formerly Grumman) Model G-1C4 
A B. C airplanes modified by STC 
SA2731SW. and Ayres (formerly Rockwell) 
Model S2R-R3S^ and Model S2R airplanes 
modified by STC SA3897WE. Compliance is 
required as indicated unless previously 
accomplished. To preclude the possibility of 
blade tip failures, accomplish the following: 

Within the next 10 hours time In service 
after the effective date of this AO. install in 
the cockpit as near the engine tachometer as 
possible and in dear view of the pilot a 
placard which reads. “AVOID MP ABOVE 28 
IN. MG. BELOW 2000 RPM." The placard may 
be fabricated locally, using 3/32 Inch high 
lettering on a contrasting background. 

Upon request of the operator, an equivalent 
means of compliance with the requirement of 
this AD may be approved by the Chief, 
Engineering and F^nufacturing Branch. FAA 
Great Lakes Region. 

This amendment becomes effective 
|une 15.1961 as to all persons except 
those to whom it was made immediately 
effective by the priority mail letter dated 
February 26.1981, which contained this 
amendment. 

(Secs. 313(a). 601. and 003. Federal Aviation 
Act of 1058. as amended (40 U.S.C 1354(a). 
1421. and 1423): Sec. 6(c), Department of 
Transportation Act (40 U8.C. 1655(c)): 14 
CFR 11.89) 

Note.^The FAA has determined that this 
regulation Is an emergency regulation under 
the President's memorandum of lanuary 20. 
1981, and an emergency regulation that is not 
major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
corKlltioo in aircraft It has been further 
determined that this document involves an 
emeigency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979). If this action la 
subsequently determined to Involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and plac^ In the regulatory docket 
(otherwise, an evaluation Is not required). A 
copy of it when filed, may be obtained by 
contacting the person Identified above under 
the caption "FOR FURTHER INFORMATION 
CONTACT." 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958, as amended. As 
such, it is subject to review only by the 
courts of appeals of the United States, or 
the United States Court of Appeals for 
the District of Columbia. 


Issued in Des Plaines. Iltlnois on June 1. 
1981. 

Wayne |. Bartow. 

Director. Great taken Region. 

pUDoc ll-liktt39PtledS>>0-S1. 
aiLLINQ COOC 


14 CFR Part 39 

[Docket No. 01-OL-1 AD; Arndt. 39-4131) 

Airworthiness Directives; Hamilton 
Standard 24PF Propellers 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) Ihut 
requires an inspection of the ^milton 
Standard 24PF propeller for spalling in 
the bearing raceways. The AD is 
prompted by service experience and 
Inspections w^hich have shown that 24PF 
propeller barrels and blade split races 
on Del lavilland DHC-7 aircraft are 
spalling during service use. 
dates: Effective—June 15.1981. 
Compliance schedule—as prescribed in 
body of AD. 

addresses: The applicable service 
bulletin may be obtained from: Hamilton 
Standard. Division of United 
Technologies Corporation. Windsor 
Locks. Connecticut 06098. 

The applicable service bulletin is 
contained in the Rules Docket. Office of 
the Regional Counsel. Great Lakes 
Region, Room 415.2300 E. Devon Ave.. 
Des Plaines. IL 60018. 

FOR FURTHER INFORMATION CONTACr. 
Bob Alpiser, Flight Standards Division. 
Engineering and Manufacturing Bilinch. 
AGL-214. FAA. 2300 East Devon 
Avenue. Des Plaines. Illinois 60018, 
telephone 312-894-713a 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
requiring inspections of Hamilton 
Standard 24PF propellers was published 
in the Federal Register at 45 FR 47157, 
July 14.1980. The proposal was 
prompted by examinations of numerous 
24PF propeller barrels at Hamilton 
Standard which revealed fatigue 
damage in the form of spall marks in the 
bearing raceways of 15 barrels which 
had operating times since new in the 
range of 1.5(X) to 4.S00 hours. Barrel 
spalling may lead to hub failure and 
resultant blade loss. 

Interested persons have been afforded 
the opportunity to participate in the 
making of the amendment and 
comments have been recelved.The 
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DeHavilland DHC-7 Operators 
Committee suggested the wording of the 
ad be changed to require that the 
results of all inspections carried out in 
accordance with the AD. both positive 
and negative, be reported to the FAA* 

Hamilton Standard suggested the 
wording of parasraph c of the proposed 
inspection schedule be changed to allow 
replacement of the spalled split races 
and return of the propeller to aervice in 
accordance with Revision 1 to Hamilton 
Standard Service Bulletin 24PF-17, 
dated August 29.1980. 

Furthermore, Hamilton Standard 
commented that it revised Service 
Bulletin 24PF-17 by Revision 2 dated 
April 10,1981. to exempt propellers with 
vacuum-melt barrels and to discontinue 
the repetitive 1500 hour inspections on 
propcllere with air-melt barrels after 
successfully completing two consecutive 
1500 hour inspections without seeing 
any evidence of barrel or bearing race 
spalling. 

The FAA concurred with these 
comments and with the exemption of 
propeDera with vacuum-melt 
barTels.These propellers should be 
exempt because evidence shows that 
spalling is not a problem with vacuum- 
melt barrels. These changes are 
relieving in nature and are incorporated 
in this AO. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AO: 

Hamiltoo Staodaid. Applies to all Hamilton 
Standard 24PF propellers with air-melt 
barrels. Part Number 772531-1. installed on 
DciiavUland DHC-7 aircraft (Note: This AD 
does not apply to propellers with vacuum- 
melts barrels. Part Number 772531-2.) 

Compliance Is required as indicated To 
determine the presence of spalling In the 
bearing raceway surfaces of the ^rrel and 
blade split races, visually Inspect in 
Accordance with the procedure contained in 
the accomplishment Instruction section of 
iiamillon Standard Service Bulletin HS Code 
24PP No. 17. Revision 2 dated April la 1981. 
or later FAA approved revision, or equivalent 
means approved by the Chief. Engineering 
and Manufacturing Branch. Great Lakes 
Region. 

Inspect in accordance with the following 
schedule; 

a. For propellers with 2,900 hours or more 
tune In service since new. compliance is 
required within the next 100 hours time in 
service after the effective date of this AD. 
unless already accomplished within the last 
1.400 hours lime in service, and thereafter at 
intervals not to exceed 1.500 hours time in 

the last Inspection required by 

b. For propellers with less than 2,900 hours 
tlJive in service since new, compliance is 


required prior to the accumulation of 3.000 
hours time in service, unless already 
accomplished within the last 1.400 hours time 
In servioe. and thereafter at intervals not to 
exceed 1.500 hours time in service from the 
last inspection required by this AO. 

c. Propellers with spalled barrels must be 
removed &om service prior to further flight 
and replaced with airworthy propellers. 
Propellers %vith spalled split rece(s) must 
have the race(a) replaced prior to further 
flight in accordance with Service Bulletin 
24PF-17, Revision 2 dated April 10,1961. or 
lotcr FAA approved revision. 

(L Results of all propeller Inspections 
required by this AO. including serial numbers 
and times in service, are to be forwarded to 
Federal Aviation Administration. Engineering 
and Manufacturing Branch. AGL-210,2300 
East Devon Avenue. Des Plaines, Illinois 
00018. (Reporting approved by the Office of 
Management and ^dget under ONfB Number 
04-R0174). 

e. After successfully completing two 
consecutive 1500 hour inspections without 
seeing any evidence of barrel or bearing race 
spalling, the repetitive 1500 hour Inspections 
required by this AD may be discontinued. 

f. Upon request of an operator, the Chief, 
Engineering and Manufacturing Branch, 
AGL-210, Federal Aviation Administration. 
Great Lakes Region, may adjust the 
compliance time specified in this AO 
pro\dded such requests are made through an 
FAA Maintenance Inspector, and the request 
contains substantiating data to justify the 
request for that operator. 

g. For purpose of this AD, an FAA- 
approved equivalent must be approved by the 
Chief, Engineering and Manufacturing 
Branch, AGL-210. Federal Aviation 
Administration. Great Lakes Region. 

This amendment becomes effective 
June 15.1981. 

(Secs. 313(a). 601 and 803. Federal Aviation 
Act of 1958, as amended, (49 U.S.C 1354(a), 
1421, and 1423); Sec. 8(c). Department of 
Transportation Act (49 U.S.C. 1655(c)): 14 
CFR 1189) 

Note.—^The FAA has determined that this 
document involves a final regulation which it 
not considered to be major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034: February 26,1979. A final regulatory 
evaluation prepared for this document it 
contained in the public docket and a'copy 
may be obtained by nvrittng Engineering and 
Manufacturing Branch. AGLr-214. Flight 
Standards Division, FAA. 2300 East Devon 
Avenue, Des Plaines. IlUnois 00018. It has 
also been determined under the criteria of the 
Regulatory Flexibility Act that this rule, at 
promulgation, will not have a significant 
economic impact on a substantial number of 
•mall entities. The aforesaid determinations 
under the Regulatory Flexibility Act and 
Executive Older 12291 are based upon the 
small number of aircraft and entiti^ which 
will be affected by this AD, and upon the 
minimal cost whi^ these entities will incur 
in complying with this AD. 

The manufacturer's specifications and 
procedures identified in this directive 


are incorporated herein and made part 
hereof pursuant to 5 U.S.C. 522(a)(1). All 
persons affected by the directive who 
have not already received these 
documents from the manufacturer may 
obtain copies upon request to Hamilton 
Standard. Division of United 
Technologies Corporation. Windsor 
Locks, Connecticut 06096. These 
documents may also be examined at the 
Great Lakes Regional Office, FAA. 2300 
East Devon Avenue, Des Plaines. Illinois 
60018. 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958. as amended. As 
such, it is subject to review only by the 
courts of appeals of the United States, or 
the United States Court of Appeals for 
the District of Columbia. 

Issued in Des Plaines. Illinois on funs 1, 
1981. 

Frederick M. Isaac, 

Acting Dinctor. Great Lakes Region. 

(Fa Doc P)ltd S'lo-at: a4S 

■lUJHQ cooc 4f 


14 CFR Part 71 

(Airspace Docket No. $1-SO-32] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of Control 
Zone and Transition Area, Huntsville, 
Alabama 

AGENCY: Federal Aviation 
Administration (FAA), DOT, 
action: Final rule. 

summary: This amendment altera the 
Huntsville. Alabama. Control Zone and 
Transition Area by revoking a portion of 
the control zone, correcting airport 
geographic positions in descriptions, and 
correcting the airport name in the 
control zone description. 

EFFECTIVE DATE: 0901 GMT. August 6, 
1981. 

FOR FURTHER INFORMATION CONTACT: 
James G. Walters. Airspace and 
Procedures Branch, Air Traffic Division, 
Federal Aviation Administration, P.O. 
Box 20636, Atlanta. Georgia 30320; 
telephone: (404) 763-7648. 
SUPPLEMENTARY INFORMATION: In the 
Huntsville, Alabama. Control Zone 
described in { 71.171 (46 FR 455). an 
extension was designated on the 
Whitesburg RBN 352* bearing to provide 
controlled airspace for aircraft 
executing instrument approaches to 
Redstone AAF. Since the Whitesburg 
RBN has been decommissioned, it is 
necessary to revoke the extension. Since 
the airport name has been changed from 
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HuntivUla-Madison County Jetport-Carl 
T. foneft, to Huntaville-Ma^son County 
Airport-Carl T. |onea Fields and since 
the geographic position of this airport 
and the Redstone Army Air Field (AAF) 
have changed it is necessary to make 
these minor corrections. 

This amendment reduces controlled 
airspace and the constraints imposed on 
the public. Therefore, notice and public 
procedure hereon are not necessary. 

The Rule 

» 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
Huntsville. Alabama. Control Zone by 
revokir^ an extension. This amendment 
also corrects the airport name in the 
control zone description and corrects 
the geographic position of the 
Huntsville-Madison County letport-Carl 
T. Jones and the Redstone Army Air 
Field. 

Adoption of the Ameodment 

Accordingly, pursuant to the authority 
delegated to me. i 71.171. Subpart F (46 
FR 455). and S 71.181. Subpart G (46 FR 
540). of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) are further 
amended effective 0901 GMT, August 6, 
1981. as follows: 

littnlsviUB. Aisbaina (Control Zone) 

The present descHpUofi is deleted and **. *. 
Within a 5-inile radius of HuntsviUe-Madison 
County Airport’Carl T. fonea Field (latiltide 
34'38'34'^N., longitude 86*46'32*'W.); within 2 
miles each side of the Huntsville ILS localizer 
north course, extending from the S-mde 
radius zone to 2.5 mUcs south of Capshaw 
RBN; within a 5-mile radius of Redstone AAF 
(latitude 34*40'42"N.. longitude 86*41*02*^.); 
within 2 miles each side of the 35e*m bearing 
from Redstone RfiN. extending from the 5- 
mlle radius zone to 2 mites north of the RBN: 
within 2.5 miles each sida of Runway 35 
extended centerline, extending from the 
threshold to 5.5 miles south; tirilhin 2.S miles 
each side of Runway 17 extended centerline, 
extending from the threshold to 5 miles north 
. « is substituted therefor. 

Huntsville, Alabama (Transition Area) 

^ . . (UUtude 34*4tr29r'N.. longitude 
80*4(r54'’W.) ...•*» deleted and -. .. 
(latitude M’StrAT'N.. longitude 66*4102'W.) 

• . .** if substituted therefor. 

(Sec 307(a) of the Federal Aviatfoa Act of 
1958. as amended (49 USC. 134a(aU and Sec. 
e(c) of the Department of Transportation Act 
(49U.8.C 1855(c))) 

The FAA has delerrolned that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore. (1) is not a major 
rule under Executive Order 12291; (2) is 
not a significant rule under DOT 
Regulatory Policies and Procedures (44 


FR 11034; February 28,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

This action involves only a small 
alteratloo of navigable airspace and air 
traffic control procures over a limited 
area. 

Issued lA East Point Georgia, on May 29, 
1981. 

WUlUm McGm. 

Acting Oiroctor, Soathnw Region. 

{nt Ok. s>-wwi PiM *-w-n; ea Mn( 
atUINO OOOC 4t1S-tS4l 


14 CFR Part 71 

(Airspace Docket No. 61-SO-9) 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of Control 
Zone and Transition Area, Tuscaloosa, 
Alabama 

agency: Federal Aviation 
» Administration (FAA), DOT. 
action: Final rule. 

summary: This rule alters the 
description of the Tuscaloosa. Alabama. 
Control Zone and Transition Area by 
changing the name of the Van De GraafI 
Airport to the Tuscaloosa Municipal 
Airport and corrects the coordinate 
location of the airport geographic 
position. 

EFFECTIVE DATE: 0901 GMT, August 6, 
1981. 

FOR FURTHER INFORMATION CONTACT: 
James G. Walters, Airspace and 
Procedures Branch, Air Traffic Division. 
Federal Aviation Administration. P.O. 
Box 20630, Atlanta. Georgia 30320; 
telephone: (404) 763-7646. 
SUPPLEMENTARY INFORMATION: In the 
Tuscaloosa. Alabama, Control Zone 
described in % 71.171 (46 FR 455) and 
Transition Area described in §71.181 (46 
FR 540). the name of the airport is listed 
as **Vao De Graaff Airport*^ The name 
has been changed to **l\i8caloosa 
Municipal Airport.’' Therefore. It is 
necessary to alter the descriptions to 
reflect the change. Also, the airport 
geographic posiUon has changed which 
requires a ininor correction, ^nce these 
amendments are editorial in nature, 
notice and public procedure hereon are 
unnecessary. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 


description of the Tuscaloosa. Alabama. 
Contr^ Zone and Transition Area by 
changing the name of the Van De Craaff 
Airport to die Tuscaloosa Municipal 
Airport and corrects the coordinate 
location of the airport geographic 
position. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, § 71.171, Subpart F, of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) (48 FR 455) 
and § 71.181. Subpart C. of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republisbed (and aine^ed) (46 FR 540) 
are further amended, effective 0901 
GMT, August 8,1981, as follows: 

Tuscaloosa. Alahama 

, . Van De Graaif Airport (laL 
3313T6"N.. long. 8r36'39’'W) . . .*• Is 
deleted and **. . . Tuscaloosa Municipal 
Airport (laL 33*13T4"N.. long. 8r36*41"W.) 

• • if substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.8.C 1348(a]] and Sec. 
6(c) of the Department of TVansportaUon Act 
(49 U.S.C 1656(c))) 

The FAA has determined that this 
regulation only involves an established 
bc^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It. therefore. (1) is not a major 
rule under Executive Order 12291; (2) is 
not a significant rule under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anlicipaled impact is 
so minimal: and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

This action involves only a small 
alteration of navigable airspace and air 
traffic control procedures o\'er a KmJted 
area. 

Iffued In East Point Caoegia. on May 29. 
1981. 

WUlUm |. McGilt 
Acting Director. Southern Region. 
ini Doc. «-fWU FtlW s-to-at: f ^ 
wujiio coot 


14 CFR Part 71 

(Aifspac# Docket No. 81-AWE-16) 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of VOR 
Federal Airway 

agency: Federal Aviation 
Administration (FAA), DOT. 















Federal Register / Vol. 46. No. 112 / Thursday, June 11, 1961 / Rules and Regulations 


30803 


action; Final rule: request for 
comments. 

summary: This amendment alters the 
description of VOR Federal Airways V- 
186 by reducing the width of the airway 
to 3 nautical miles on the south side of 
the airway centerline between Elmoo, 
Calif., Intersection and Paradise, Calif. 
This action provides the necessary 
nonradar separation for approaches to 
Runway 24 left and 24 right at Los 
Angeles International Airport 
OATES: Effective date: August 6.1981. 
Comments must be received on or 
before |uly 13.1981. 

addresses: Send comments on the rule 
in triplicate to: Director, FAA Western 
Region, Attention: ChieL Air Traffic 
Division, Docket No. 81-AWB-18,15000 
Aviation Boulevard. P.O. Box 92007, 
VVorldway Postal Center, Los Angeles, 
Calif. 90009. 

The official docket and comments 
may be examined in the Rules Docket 
weekdays, except Federal holidays, 
between 8:30 a.m. and 5:00 p.m. llie 
FAA Rules Docket is located in the 
Office of the Chief Counsel. Room 916, 
800 Independence Avenue, SW., 
Washington, D.C 20591. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace Regulations 
and Obstructions Branch (ATT-230). 
Airspace and Traffic Rules Division, Air 
Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue, SW.. Washington, D.C. 20591; 
telephone: (202) 428-8783, 
SUPPtCMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves a routine 
reduction In the width of an airway, 
and, thus, was not preceded by notice 
and public procedure, comments are 
invited on the rule. When the comment 
period ends, the FAA will use the 
comments submitted, together with 
other available information, to review 
the regulation. After the review, if the 
FAA finds that changes are appropriate, 
it will initiate rulemaking proceedings to 
amend the regulation. Comments that 
provide the facutal basis supporting the 
views and suggestions presented are 
particulariy helpful in evaluating the 
effects of the rule and determining 
whether additional rulemaking is 
needed. Comments are specifically 
invited on the overall regulatory, 
economic, enviromnentaL and energy 


aspects of the rule that might suggest the 
need to modify the rule. 

The Rule 

The purpose of this amendment to 
S 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to reduce the width of V-188 between 
Elmoo, Calif., Intersection and Paradise, 
Calif., from 4 to 3 miles on the south side 
of the centerline { 71.123 of Part 71 of 
the Federal Aviation Regulations was 
republished in the Federal Register on 
January 2,1981 (46 FR 409). This 
amendiinent merely changes the 
description of a small segment of V-186 
by reducing the airway width from 4 to 3 
nautical mUes on the south side of the 
centerline, and there is no change to the 
current aeronautical charts. This action 
provides necessary nonradar separation 
required for instrument landing system 
(ILS) procedures to Runway 24 left and 
24 right at Los Angeles International 
Airport 

Under the circumstances presented, 
thd FAA concludes that there is an 
immediate need for a regulation to 
reduce the airway width of V-188 on the 
south side of the centerline from 4 to 3 
nautical miles between Elmoo. Calif., 
and Paradise, Calif. Therefore, 1 find 
that notice or public procedure under 5 
U.S.C 553(b) is impractical and contrary 
to the public interest. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, {71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished (46 FR 409) is 
amended, effective 0901 CMT, August 6, 
1981, by deleting from V*186 the words 
*'Van Nuys, CaUf.: to Paradise, Calif.” 
and substituting for them the words 
*'Van Nuys. Calif.; 26 miles standard 
width, 29 miles (3 miles S and 4 miles N 
of centerline), to Paradise, Calif.” 

(Secs. 307(a] and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C 1348(a) and 13S4(a)): Sec. 
6(c), Department of Transportation Act (49 
U8.C 1655(c]); and 14 CFR 11.60) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a **major 
rule” under Executive Order 12291: (2) is 
not a ”significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28,1979); (3) docs 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) at promulgation, will 
not have a significant effect on a 
substantial number of small entities 


under the criteria of the Regulatory 
Flexibility Act. 

Issued in Washington. D.C.. on |une 4,1981. 
B. Koith Potts, 

Acting Chief Airspace and Air Traffic Rules 
Division, 

im Doc tl-172«S FiW S-IO-SI; 3:45 Mi| 
atUJNQ CODE 4S10-1S-M 


14 CFR Part 71 

(Airspace Docket No. 8(^ANW-21] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Extension of V-182 
Low Attitude Federal Airway 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This action extends V-182 
Low Altitude Federal Airway from its 
terminal at Baker, Oreg.. to Lewiston, 
Idaho. The action will designate an 
established route with a lower minimum 
en route altitude (MEA) to handle the 
increased traffic Row in this area. This 
will provide more efficient air traffic 
service and savings in time and fuel for 
the airspace users. 

EFFECTIVE DATE: AugUSt 6,1981. 

FOR FURTHER INFORMATION CONTACT: 
Charles R. Home, Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C 20591: 
telephone: (202) 428-8783. 

History 

On April 6,1981, the FAA proposed to 
amend Part 71 o f the Federal Aviation 
Regulations (14 CFR Part 71) to extend 
Federal Airway V-182 from its terminal 
at Baker. Oreg., to Lewiston, Idaho (46 
FR 20582). This action will designate an 
established route with a lower minimum 
en route altitude to handle Increased 
traffic (low in this area. Interested 
persons were invited to participate In 
this rulemaking proceeding by 
submitting written comments on the 
proposal to the FAA. No comments 
objecting to the proposal were received 
Except for editorial changes, this 
amendment is that proposed in the 
notice. Section 71.123 was republished 
on January 2,1981 (46 FR 409). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) will extend V-182 from Baker, 
Oreg., to Lewiston. Idaho, via the INT of 
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the Baker 345” and the Lewiston 220* 
redials. Designation of this extended 
route will provide charted course radials 
and a lower MEA for the increased 
traffic How in this area. Also, savings in 
time and fuel will be achieved by 
establishment of this airway segment. 

Adoption of the Amendmanl 

Accordingly, pursuant to the authority 
delegated to me, $ 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished (40 FR 409) 
is amended, effective 0901 CNT, August 
6.1981. by amending VOR Airway V- 
162 to read as follows: 

V-ia2 From PortUnd, Oreg4 The Dalles. 
Oreg.: BakenOreg.; INT of Baker 345* and 
Lewiston, Idaho. 220* radials; Lewiston. 
Idaho. 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1966 (49 U.S.a 1346(a) and 1354(a)); Sec. 
6(o). Department of Transportation Act (40 
U3.C 1666(c)); and 14 CFR 11.69) 

The FAA has determined that this 
regulation only involves an established 
b(^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a •^ajor 
rule** under Executive Order 12291: (2) Is 
not a •^significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); (3) docs 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
80 minimal; and (4) at promulgation, wUl 
not have a significant effect on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Washingtofi. D.C. on Juna 4.1961. 
B. Keith Potts. 

Acting Chief, Airspace and Air Traffic Rules 
Divieknu 

pit Doe. SI irzss riM S-tO-OI; tiss ami 
BMJUNO COOf aiO-IJ-M 


14 CFR Part 71 

lAJrspace Docket No. 81-ACE-1) 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Extension of V-350 
Low Attitude Federal Airway 

agency: Federal Aviation 
Administration (FAA). DOT. 
action; Ftna) rule. 

summary: This action extends V-350 
Low Altitude Federal Airway from its 
terminal at Wichita, Kans., to Liberal. 
Kans. This action designates and 
establishes a route to handle the 
increased traffic flow in this area into 
the inbound arrival gate for Wichita, 


Kans. This %vill provide more efficient 
air traffic service and savings in time 
and fuel for the airspace user. 

EFFECTIVE DATE: August 6.1981. 

FOR FURTHER INFORMATION CONTACT! 
Charles R. Horae. Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Divi^on, 
Air Traffic Service, Federal Aviation 
Administration. 600 Independence 
Avenue. SW., Washington, D.C. 20591: 
telephone: (202) 425-8783. 

History 

On April 6.1981, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to extend 
Federal Airway V-350 from its terminal 
at Wichita. Kans.^ to LiberoL Kans. (46 
FR 20562). This action will designate 
and establish a route to handle the 
increased traffic flow in this area into 
the inbound arrival gate for Wichita, 
Kans. Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment Is that 
proposed in the notice. Section 71.123 
was republished on January 2.1981 (46 
FR409). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) extends Federal Airway V-350 
from Wichita, Kans., to LiberaL Kans., 
via the INT of the Liberal 075* and the 
Wichita 257* radials. Designation of this 
extended route will provide charted 
course redials for the increased traffic 
flow into the Wichita inbound arrival 
gate area. Also, savings in time and fuel 
will be achieved by establishment of 
this airway segment 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, { 71.123 of Port 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished (46 FR 409) 
is amended, effective 0901 GMT, August 
6,1981, by amending VOR Airway V- 
350 to read as follows: 

V-350 pyom Liberal Kans.; via INT Liberal 
075* and Wichita, Kans., 257* radials; 

Wichita: to CHanule. Kona. The airspace at 
and above SwCXX) feet MSL from 8 nautical 
miles to 54 nnutlcal miles west of Chonute 
VOR is excluded during the time that the 
Eureka High MO A is activated. 

(Secs. 307(a) and 313(a), Federal Aviation Ac! 
of 1958 (49 U.SwC. 1346(a) and 13S4(a)); Sec. 
8(c). Department of Tranipurtatiao Act (40 
U.S.C. 1665(c)): and 14 CFR 1189) 

The FAA has determined that this 
regulation only involves an established 


body of techlcal regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore—^l) is not a •‘major 
rule'* under Executive Order 12291: (2) Is 
not a ••signifleant rule'* under DOT 
Regulatory Polices and Procedures (44 
FR 11034; February 28.1979): and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal; and (4) at 
promulgation, will not have a significant 
effect on a substantial number of small 
entitiea under the criteria of the 
Regulatory Flexibility Act. 

Ifsued in W'ashingtoo. D.C.. on Jime 4. 1981. 
B. Keilh Potts, 

Acting Chief Airspace and Air Traffic Rulv^ 
Dtvi&HnL 

int Ooc. n-inm ni«d s-is^ 041 Mil 
saxma cooe atio-is-ii 


14 CFR Part 71 

(Airspace Docket No. 81-AEA-14] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Modification of 
Definition of Federal Airways V-44 and 
V-268 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule: request for 
comments. 

SUMMARY: A review of the legal 
description defining Federal Airways V- 
44 and V-268 between Baltimore and 
Swann Intersection revealed that a one 
degree error existed. This action 
corrects that error and makes these 
airways coincide with other airways 
and radials which ovprlie the Swann 
Intersection. This action will decrease 
pilot confusion in reading IFR charts. 
DATES: EBeclive date: August 6.1981. 
Comments must be received on or 
before July 13,1981. 

ADDRESS: Send comments on the rule in 
triplicate to: Director. FAA Eastern 
Region, Attention: Chief, Air Traffic 
Division, Docket No. 81-AEA-14. 
Federal Building. John F. Kennedy 
International AirporL Jamaica. N,Y. 
1143a 

The official docket and comments 
may be examined in the Rules Docket, 
weekdays, except Federal holidays, 
between 8:30 ajn. and 5:00 pjn. The 
FAA Rules Docket is located in the 
Office of the Chief Counsel. Room 916. 
800 Independence Avenue. SW.. 
Washington, D.C. 20591. 

An informal docket may also be 
examined during normal business hours 
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at the office of the Regional Air Traffic 
Division. 

FOfI FURTHCR IHFORMATION CONTACT. 
Charles R. Home. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 600 Independence 
Avenue. SW.. Washington, D.C 20501; 
telephone: (202) 426-67B3. 
SUPPLEMENTARY INFORMATION; 

Request for Comments on the Rule 

Although this action is in the form of a 
Tmal rule, which involves minor editorial 
changei and, thus, was not preceded by 
notice and public procedure, comments 
are invited on the rule. When the 
comment period ends, the FAA will use 
the comments submitted, together with 
other available information, to review 
the regulation. After the review, if the 
FAA bnds that changes are appropriate, 
it will initiate rulemaking proceedings to 
amend the regulation. Comments thpt 
provide the factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effects of the rule and determining 
whether additional rulemaking is 
needed, Comments are specifically 
invited on the overall regulatory, 
economic, environmental, and energy 
aspects of the rule that might suggest the 
need to modify the rule. 

The Rule 

The purpose of this amendment to 
§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to modify the definitions of Airways V-* 
44 and V-268 by one degree between 
Baltimore. Md., and Swann Intersection. 
Section 71.123 of Part 71 of the Federal 
Aviation Regulations was republished In 
the Federal Renter on January 2,1981 
(40 FR 409). 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
correct these editorial deficiencies. 
Therefore. 1 find that notice or public 
procedure under 5 U.S.C. 553(b) is 
impractical and contrary to the public 
interest 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. § 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished (46 FR 409) 
Is amended, effective 0901 GMT, August 
6,1981, by deleting under Airways V-44 
and V-288 the words “Baltimore 094*“ 
and substituting for them the words 
“Baltimore 093*“ 

(Secs. 307(a) and 313(a]. Federal Aviation Acl 
of 1956 (49 VS,C. 134B(a) and 1354(a)); Sec. 


6(c). Department of Transportation Act (49 
U.S.C 1655(c)): and 14 CFR 11.60) 

llie FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore—(1) is not a “major 
rule** under Executive Onler 12291: (2) is 
not a “significant rulc“ under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal: and (4) at promulgation, will 
not have a significant effect on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Washington. D C., on |unc 4.1961. 
B. Keith Potts, 

Acting Chief, Airspace and Air Traffic Rules 
Division, 

|FR Doc SI-tTMl RUd S-tO-at SiS n| 

BIUJNO COOC 4f te-IS-il 


14 CFR Part 71 

(AJrspacs Docket No. 81-ANW-1] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Revision to Crescent 
City, Catif., Transition Area 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This action alters the 
Crescent Qty. Calif., transition area .to 
provide additional controlled airspace 
to accommodate radar arrival and 
departure procedures. This will provide 
more efficient air traffic service to the 
airspace users, along with fuel savings 
by radar vectoring procedures in this 
area. 

EFFECTIVE DATE: August 6,1961. 

FOR FURTHER INFORMATION CONTACT: 
Charles R. Home, Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration. BOO Independence 
Avenue, SW^ Washington. D.C 20591; 
telephone: (202) 426-8783. 

History 

On April 6,1961. the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter the 
Crescent City, Calif., transition area (46 
FR 20561). This action provides 
additional controlled airspace to 
accommodate radar arrival and 
departure procedures. Interested 
persons were invited to participate in 


this rulemaking proceeding by 
submitting written comments on the 
proposal to the FAA. No comments 
objecting to the proposal were received. 
Except for editorial changes, this 
amendment is that proposed in the 
notice. Section 71.181 was republished 
on January 2,1981 (46 FR S40). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) amends 9 71.181, altering the 
Crescent City, Calif., transition area to 
provide additional controlled airspace 
to accommodate radar arrival and 
departure procedures for Crescent City 
Airport. This action will lower the 
existing transition area floor in an area 
extending upward from IJ&OO feet above 
the surface within 10 miles east and 25 
miles west of the Crescent City 
VORTAC180* and 360* radials, 
extending from 33 miles north and 25 
miles south of Crescent City VORTAC 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. 9 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Pari 71) as republished (46 FR 540) 
is amended, effective 0901 GMT. August 
6,1961, by amending the description of 
the Crescent City, Calif., transition area 
by deleting line 5 and subsequent 
description, and substituting the 
following: 

*'VORTAC and that airspace extending 
upward from 1.200 feet above the surface 
within 10 miles east and 25 miles west of the 
Crescent Qty VORTAC 100* and 360* radials. 
extending from 33 miles north and 25 miles 
south of the Crescent City VORTAC** 

(Secs. 307(a). 3t3(a). and Ilia Federal 
Aviation Act of 1958 (49 U.aC 134a(a]. 
1354(a)i. and 1510); Executive Order 10654 (24 
FR 9565); Sec 6(c), Department of 
Transportadon Act (49 U.8.C 1635(c)); and 14 
CFR 11.08) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It thcrefore--(l) is not a **major 
rule“ under Executive Oitier 12291: (2) is 
not a **8igmficant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 2a 1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal: and (4) at promulgation, will 
not have a significant effect on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 
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Issued in Washington. D.C. on lune 4.1961. 
B. Keith Potts. 

Acting Chief, Ainpace and Air Traffic Rulee 
Division. 

IFH Ooc SI-tTSSe fim s-io-ei; sm un] 
eiLUMO COOC 4410-1S4I 


14CFR Part 71 

f Alrtpaca Docket No. 81»AQL-20] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Revocation of 
Compulsory Reporting Points 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments._ 

summary: This amendment revokes 
compulsory reporting point Sault Ste. 
Marie. Mich. The Canadian Government 
has requested this amendment and the 
FAA is in agreement. Since Sault Ste. 
Marie is in radar coverage, a radio 
transmission is not necessary, therefore, 
this amendment reduces the workload 
on both the pilot and the controller. 
dates: Effective date: August 6.1961. 
Comments must be received on or 
before fuly 13,1981. 

ADDRESSES: Send comments on the rule 
in triplicate to: Director. FAA Great 
Lakes Region. Attention: Chief, Air 
Traffic Division, Docket No. 81-AGL-20, 
2300 East Devon, Des Plaines. Ill. 60016. 

The ofTicial docket and comments 
may be examined in the Rules Docket, 
weekdays, except Federal holidays, 
between 8:30 a.m. and 5:00 p.m. The 
FAA Rules Docket is located in the 
Office of the Chief Counsel. Room 916, 
800 Independence Avenue, SW„ 
Washinston. D.C 20591. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington, D.C. 20591; 
telephone: (202) 426-6783. 
SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves the routine 
revocation of a compulsory reporting 
point and. thus, was not preceded by 
notice and public procedure, comments 
are invited on the rule. When the 
comment period ends, the FAA will use 


the comments submitted, together with 
other available information, to review 
the regulation. After the review, if the 
FAA finds that changes are appropriate, 
it will initiate rulemaking proofings to 
amend the regulatiort Comments that 
provide the factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effects of the rule and determining 
whether additional rulemaking is 
needed. Comments are specifically 
invited on the overall regulatory, 
economic, environmental, and energy 
aspects of the rule that might suggest the 
need to modify the rule. 

The Rule 

The purpose of this amendment to 
S 71.203 and 71.207 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) is to revoke the Sault Ste. Marie, 
Mich., compulsory reporting point, 

S 71.203 and 71J207 of Part 71 of the 
Federal Aviation Regulations were 
republished in the F^eral Register on 
January 2.1981 (46 FR 747 and 754). 
Canada and the United States have 
mutually agreed to revoke Sault Ste. 
Marie, Mich., os a compulsory reporting 
point. Sault Ste. Marie is In an area of 
radar coverage: therefore, an aircraft 
position report is unnecessary and 
redundant. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
revoke the Sault Ste. Marie. Mich., 
compulsory reporting point. There is no 
change to the current controlled 
airspace. Therefore. 1 find that notice or 
public procedure under 5 U.S.C 553(b) is 
impractical and contrary to the public 
interest 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. SS 71.203 and 71.207 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished (46 FR 747 and 754) are 
amended, effective 0901 GMT, August 6, 
1981, as follows: 

<71,203 lAmended) 

By deleting ‘'Sault Ste. Marie, Mich.*^ 

(71.207 (Amended! 

By deleting “Sault Ste. Marie. Mich.” 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1058 (49 US.C 1348(a) and 1354(a)): Sec. 
8(c). Depaiiment of Transportation Act (49 
U.S.a 1655(c)): and 14 CFR 11.89) 

The FAA has determined that this 
regulation only involves an established 
b(^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 


rule** under Executive Order 12291: (2) is 
not a “significant rule'* under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal: and (4) at promulgation, will 
not have a significant effect on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Washington. D.C. on June 4,1981. 
B. Keith Potts, 

Acting Chief Airspace and Air Traffic Rules 
Division. 

[FR Ddc. S 1 -imi Piltd S4S un| 
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14 CFR Parts 71 and 73 

(Airspace Docket No. 81-AAL-10) 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points and Special Use 
Airspace; Amendment to Restricted 
Area R-2202A and B, Big Delta, Alaska; 
Correction 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Correction to final rule. 

summary: This action corrects a rule 
that further subdivides R-2202A and B. 
Big Delta, Alaska, as published in 
Floral Register Document 81*15138 
appearing at page 27632 in the Federal 
Re^sler of May 21,1981. This correction 
is required because the published 
airspace docket number was Incorrect. 
EFFECTIVE DATE: June 11.1981. 

FOR FURTHER INFORMATION CONTACT: 
George O. Hussey. Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue. SW.. Washington, D.C 20591: 
telephone: (202) 426-8783. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Federal Register 
Document No. 81*15138 appearing at 
page 27632 In the Federal Register of 
Thursday, May 21.1981, is corrected as 
follows: 

1 . On page 27632, in the heading, by 
changing “(Airspace Docket No. 81* 
AAIi-81“ to read “(Airspace Docket No. 
81*AAI^10r' 

2. On page 27632, under 
“ADDRESSES" in the fourth line, change 
'*81-AALr-6“ to read “81-AAIr-10“ 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 US.C 13481a) and 1354(a)): Sec. 
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6tc). Department of Transportation Act (40 
U.&C 1655(c)): and 14 CFR ll.a») 

The FAA hat determined that thU 
regulation only involves an established 
b<^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It. therefore—(1) is not a ‘‘major 
rule** under Executive Order 12291; (2) is 
not a “significant rule“ under DOT 
Regulatory Policies and Procedures (44 
PR 11034; February 26.1079): and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. 

issued In Washington. D.C. on fane 3.1081. 
B. Keith Potts. 

Acting Chief, Airspace and Air Traffic Rules 
Division, 

in Ooc inss riM ass uii 

SlOilO COOf 4S10-1S4I 


14 CFR Part 97 

IQocktt Na 21811; Arndt Na 1192J 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summahy: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SlAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efndent use of the naideable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

OATES: An effective date for each SIAP 
is specified in the amendatory 
pro^ions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination — 

1. FAA Rules Docket FAA 
Headquarters Building. 800 
Independence Avenue. SW., 
Washington, D.C 20591: 

2. The FAA Regional Office of the 
region in which the affected airport is 
located: or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

for Purchase — 


Individual SIAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430). FAA Headquarters Building, 
800 Independence Avenue. SW., 
Washington, D.C 20591: or 

2 . The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription — 

Copies of aD SlAPs. mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents, U.S. 
Government Printing Office. 

Washington. D.C 20402. The annual 
subscription price is $135.0a 
POR FURTHER INFORMATION CONTACT: 
Donald K. Funai. Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division. Office of Flight 
Operations. Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington, D.C 20591; 
telephone (202) 426-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the F ederal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Ptocedures (SlAPs). The complete 
regulatory description of each SLAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C 552(a), 1 CFR Part 51. and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8280-3,8280-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

Tlie large number of SlAPs. their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SlAPs. but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SlAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SiAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 


new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate (light safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SlAPs. an 
effective date at least 30 days after 
publication is provided. 

Further, the SlAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SlAPs. the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SlAPs and safety in air 
commerce. 1 find that notice and public 
procedure before adopting these SlAPs 
is unnecessary, impracticable, or 
contrary to the public interest and. 
where applicable, that good cause exists 
for mald^ some SlAPs effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0001 Gjn.t on the dates 
specifled. as follows: 

1. By amending § 97.23 VOR-VOR/ 
DME SlAPs idcntilled as follows: 

• • * Effective August 6,1981: 

Marshalltown. LA—Marshalltown Muni. 

VOR Rwy 12, AmdL 3 
Morshalltown. LA—Marshalltown Muni. 

VOR Rwy 30. AmdL 4 
Muskegon. Ml—Muskegon County, 
VOR/DME Rwy 6. AmdL 7 
Butte, MT—^Bert Mooney. VOR Rwy 11. 

AmdL 1, cancelled 
Butte. MT—Bert Mooney. VOR-A, 

AmdL 1 

Butte. MT—Bert Mooney, VOR-B, 
Original 

Glens Falls, NY—Warren County. VOR 
Rwy 1, AmdL 8 

Glens Falls. NY—Warren County, VOR/ 
DME Rwy 1. AdmL 3 
Glens Falls, NY—Warren Ckiunty, VOR/ 
DME Rwy la AmdL 6 

• • • Effective July 23.1981: 

Effingham, IL—Effingham County 
Memorial. VOR Rwy 1, AmdL 4 
Lacon. IL—Marshall County. VOR-A, 
AmdL 3 
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CrifTilh, LN—GrifTilh. VOR Rwy 8, Amdt 
3 

Pascagoula. MS—Jackson County. VOR 
Rwy 18, Admt. 8 

ZunI Pueblo. N.M—Black Rock. VOR/ 
DME Rwy 7. Original 
Tiffin, OH—Seneca County. VOR Rwy 
8. Arndt 5 

Mitchell. SD—Mitchell Muni. VOR Rwy 
12. Amdt 3 

• • * Effective June 3» 1981: 

New Orleans. LA—Lakefront. VOR Rwy 
18R, Amdt 1 

New Orleans. LA—Lakefront VOR/ 
D\fE Rwy 36L Amdt 3 

• • • Effective June Z mi: 

San Diego. CA—Brown Field Muni. 

VOR«A. Amdt. 1 

• • * Effective May 29,1981: 
Bridgeport CT—Igor L Sikorsky 

Memorial. VOR Rwy 6. Amdt 16 
Bridgeport, CT—Igor L Sikorsky 
Memorial, VOR Rwy 24, Amdt 9 
Madison. CT—Griswold. VOR-A. Amdt 
2 

New Haven, CT—Tweed-New Haven, 
VOR Rwy 2, Amdt 18 
New Haven, CT—^Tweed-New Haven, 
VOR Rwy 20. Amdt 3 

• • • Effective May 22.1981: 

Melfa, VA—Accomack County, VOR/ 

DME Rwy 3. Amdt. 5 
2- By amending { 97.25 SDF-LOC- 
LDA SlAPs identified as follows: 

• • * Effective August 6,1981: 
Muskegon. MI—Muskegon County, LOC 

Rwy 24, Amdt 4 

Oneida. TN—Scott Muni. NDB Rwy 23, 
Original 

• • ^ Effective July 23.1981: 

Fort Worth. TX—Meacham Field, LOC 
BC Rwy 34R. Amdt. 6 

• • * Effective July 9.1981: 
Provincetown, MA—Provincetown 

Muni. SDF Rwy 7, Amdt. 1. 
cancelled 

Note.—The FAA published an amendnumt 
in Docket No. 21684. Amdt. No. 1189 to Part 
97 of the Federal Aviation Regulations (Vol 
46 FR Na 65 page 24939: dated May 4.1981) 
under section 97.25 effective |une 11.1961, 
which Is hereby amended as follows: 
Pensacola. FL-Pensacola Regional. LOC BC 
Rwy 34. Amdt 7 cancelled is amended as 
follows: LOC BE Rwy 34. Amdt 7 remains in 
effect 

3. By amending 5 97.27 NDB/ADF 
SlAPs identified as follows: 

• • • EffecUve August 6.1981: 
Marshalltown, LA—Marshalltown Muni. 

NDB Rwy 12, Amdt. 2 
Antlers. OK—Antlers Muni. NDB Rwy 
35, Original 

Oneida. TN—Scott Muni. NDB Rwy 23. 
Original 

Port Lavaca. TX—Calhoun County. NDB 
Rwy 14. Original 


• • • EffecUve July23.1981: 

Globe. AZ—Globe-San Carlos Regional 

Air Facility. NDB-A. Amdt. 1 
Cairo, IL—Cairo. NDB Rwy 20. Amdt. 5 
Sparta, IL—Sparta Community-Hunter 
Field, NDB Rwy la Admt 4 
Minneapolis, MN—Flying Cloud, NDB 
Rwy 9R. Original 

Pascagoula. MS—Jackson County, NDB 
Rwy 22. Amdt. 3. cancelled 
Pascagoula. MS—Jackson County, NDB- 
A. Original 

Rena NV-^nnon Inti, NDB Rwy 16, 
Original 

Athens (Albany), OH—Ohio University, 
NDB Rwy 24. Amdt 4 
Cambridge. OH—Cambridge Muni. NDB 
Rwy 4. Amdt 3 

Tiffin, OH—Seneca County, NDB Rwy 
24, Amdt 3 

Fort Worth. TX—Meacham Field. NDB 
Rwy 16L Amdt. 3 

Fort Worth. TX—Meacham Field, NDB 
Rwy 34R. Amdt 5 

4. By amending i 97.29 ILS-MLS 
SlAPs identified as follows: 

• ^ * Effective August 6.1981: 

Glens Falls. NY—Warren County, ILS 

Rwy 1. Amdt 2 

• • • EffecUve July 23.1961: 

Denver. CO—Stapleton Inti. ILS Rwy 

35R, Amdt 5 

Dallas-Fort Worth, TX—Dallas-Fort 
Worth Regional. ILS Rwy 17L, 

Amdt 7 

Dallas-Fort Worth. TX—Dallas-Fort 
Worth Regional. ILS Rwy 17R, 
Arndts 

Dallas-Fort Worth, TX—Dallas-Fort 
Worth Regional, ILS Rwy 35L, 

Amdt 7 

Dallas-Fort Worth, TX—Dallas-Fort 
Worth Regional. ILS Rwy 35R. 
Amdt 7 

Fort Worth. TX—Meacham Field. ILS 
Rwy 16L, Amdt 5 

Newport News, VA—Patrick Henry Inti, 
ILS Rwy 7. Amdt. 24 

• • • EffecUve July 9.1981. 
Provincetown. MA—Provincetown 

Muni, ILS Rwy 7, Original 

• • • EffecUve June 3.1981: 

New Orleans, LA—Lakefront, ILS Rwy 
18R. Amdt 6 

• • • Effective May 29.1981: 
Bridgeport, CT—Igor L Sikorsky 

Memorial. ILS Rwy 6, Amdt 3 
New Haven. CT—^Tweed-New Haven, 
ILS Rwy 2, Amdt 10 

5. By amending § 97.31 RADAR SlAPs 
identified as follows: 

• • • Effective August 6,1981: 
Muskegon. Ml—^Muskegon County. 

RADAR-1, Amdt. 8 

6. By amending 5 97.33 RNAV SlAPs 
identified as follows: 


• • • Effective August 6.1981: 
Muskegon. MI—Muskegon County, 

RNAV Rwy 6. Amdt 1 
Glens Falls. NY—Warren County. 

RNAV Rwy 1. Amdt. 1 

• • • Effective July 23.1981: 
Pascagoula, MS—Jackson County, 

RNAV Rwy 13. Amdt 2 
6Pascagoula. MS—^Jackson County, 
RNAV Rwy 22, Amdt. 2, cancelled 

(Secs. 307,313(a), 601. and Ilia Federal 
Aviation Act of 1956 (49 US.C 1348.1354(a). 
1421, and 15ia Sec e(c). Departincnt of 
TransportaUon Act (49 U.S.C 1055(c]); and 14 
CFR 11.49(b)(3)) 

Note.—The FAA has determined that (his 
regulation only involves an established body 
of technical regulations for which friH^uent 
and routine amendments are necessary to 
keep them operationally current It. 
therefore—(1) is not a **major rule’* under 
Executive Order 12291; (2) Is not a 
**signincant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28,1979); (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal: and (4) will 
not have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 
Issued in Washington. D.C on |une 5,1661. 
John S. Kem, 

Chief. Aircraft Programs Division. 

Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of Federal Register on December 
31.1900. 

pH Doc tl-t72S7 FUeU S-IO-SI. S45 ■») 

waiLma coot ssio-ij-m 


14 CFR Part 152 

(Docket No. 17337; Arnett 152-131 

Airport AW Program; Procedures 
Implementing OMB Circular A-95 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule and Revocation of 
Special Federal Aviation Regulation No. 

35 ^__ 

summary: These regulations set forth 
procedures designed to promote 
maximum coordination of the Airport 
Planning Grant Program and the Airport 
Development Aid Program with each 
other and with stale, areawide, and 
local plans and programs. The Office of 
Management and Budget (OMB) 
requires Federal agencies to develop 
these procedures. 

EFFECTIVE DATE: July 8,1981. 

FOR FURTHER INFORMATION CONTACT: 
Howard Murphy. Plans Requirements 
Branch. APO-120, Planning Analysis 
Division. Office of Aviation Policy and 
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Pliins, Federal Aviation Administration. 
800 Independence Avenue, SW.. 
Wiishington, D C. 20591: telephone 202- 

SUPPLEMENTARY INFORMATION: This 
amendment adopts final regulations 
implementing OMB Circular A-95. 
Revised, entitled "Evaluation. Review, 
and Coordination of Federal and 
Federally Assisted Programs and 
Projects*’ (A-95). which was published 
in the Federal Register on January' 13. 
1976, 41 FR 2052. 

The Airport Development Aid 
Program and the Planning Grant 
Program (Catalogue of Federal Domestic 
Assistance program numbers 20.102 and 
20.103) are the only Federally assisted 
programs administered by the FAA to 
which A-95 applies. For this reason, the 
agency’s final regulations implementing 
A-9S are being published as a new 
Appendix E to Part 152, Airport Aid 
Ihogram. 

FAA interim procedures implementing 
A-9S were published, in a notice of FAA 
policy, in the Federal Register on 
November 17.1977 (42 FR 59477). On the 
some date, the FAA published Special 
Federal Aviation Regulation No. 35 (42 
FR 59476) which required each applicant 
for Federal assistance under the Airport 
Development Aid Program and the 
i'lanning Grant Program to comply with 
the applicable procedures in the notice 
of policy. Since this requirement is being 
fliiiled to Part 152 by this amendment. 
Special Federal Aviation Regulation No. 
35 is being revoked. 

New Appendix E contains only those 
parts of the FAA’s procedures that 
impose requirements on an applicant for 
airport aid. Procedures that apply only 
to actions on the part of the FAA ore not 
set out in Appendix E. Instead they have 
been embodied in FAA Orders 5100.36. 
Airport Development Aid Program 
Handbook* 5100.20A. Program Cant ml 
and Reporting Procedures Airport Grant 
in Aid Program, and 5900.1 D. Planning 
Grant Program. FAA Order 1200.21A. 
Evaluation, Review, and Coordination 
of FAA Direct Development Programs 
and Projects, is being prepared to cover 
the notification procedures that will be 
followed by the FAA for programs and 
projects involving direct Federal 
dt^velopment. 

Part 11 of the new Appendix E 
t^ontains a list of exceptions to the 
nolirtcation and review procedures 
l^rescribed in Part 1. The basic substance 
of these exceptions is the same as those 
issued with the FAA’s interim 
procedures. However, they have been 
' orisolidated and rearranged so that 
they conform to the exceptions listed in 
Paragraph 23. Appendix 6. FAA Order 


lOSO.lC Policies and Procedures for 
Considering Environmental Impacts, 
and Appendix 1. FAA Order 1200.21 A. 
Evaluation, Review, and Coordination 
of FA,^ Direct Development Programs 
and Projects, 

Material that is strictly informational 
or advisory has not been placed in 
Appendix E. This includes material in 
sections 10,11, and 12 of the interim 
procedures which deal with 
clearinghouse functions, the 
consultation and review^ process, and 
the subject matter of comments and 
recommendations. 

Section 2(a)(4) of the interim 
procedures, which recommends that 
sponsors use the notification forms and 
instructions developed by many 
clearinghouses, is not mandatory, and, 
therefore, has not been included in the 
requirements of Appendix E. However, 
sponsors and planning agencies are 
urged to use these forms, when they are 
available, in order to expedite 
clearinghouse review. 

In response to an invitation in the 
Notice of Policy, the FAA received five 
public comments on the interim 
procedures. Where appropriate, those 
comments have been considered in the 
development of the final procedures. 

Adoption of the Amendment 

Accordingly. Special Federal Aviation 
Regulations No. 35 (42 FR 59477; 
November 17,1979) appearing In 14 CFR 
Part 152 is revoked and removed, 
effective )uly 8.1961, and Part 152 of the 
Federal Aviation Regulations (14 CFR 
Part 152) is amended, effective July a 
1981. as follows: 

$152,111 (Amended) 

1 . By amending $ 152.111(c)(4) by 
removing the words •’Special Federal 
Aviation Regulation No. 35. FAA Interim 
Procedures Implementing OMB Circular 
A-95" and substituting therefor the 
words "Appendix E, Procedures 
Implementing Office of Management 
and Budget Circular A-G5. to this part’’ 

$152,113 (Amended] 

2 . By amending $ 152.113(b)(1) by 
removing the words ^’Special Federal 
Aviation Regulation No. 35. FAA Interim 
Procedures Implementing OMB Circular 
A-95" and substituting therefor the 
words "Appendix E. Procedures 
Implementing Office of Management 
and Budget Circular A-95. to this port", 

3. By adding a new Appendix E to 
read as follows: 


Appendix C—Procedures Implementing 
Office of Management and Budget Circular 
A-85 

Part /^-Procedures 

Section t. Applicability, Part 1 of this 
appendix sets forth procedures designed to 
promote maximum coordination of the 
Airport Development Aid Program and the 
Airport Planning Grant Program with each 
other and with State, area wide, and local 
plans and programs. Part U of this appendix 
tpedfies airport actions that do not require 
compliance with the notification and reriew 
procedures of Part I of this appendix. 

Section Z Notification procedures. 
Applicants for Federal assistance under the 
Airport Development Aid Program and the 
Planning Grant Program must comply with 
the following procedures: 

(a) Except as provided In Part U of this 
appendix, each sponsor or planning agency 
which intends to apply for an airport 
development or airport planning grant under 
Part 152 must give notice, as provided in 
paragraph (b) of this section, to the 
appropriate clearinghouse of each state, 
r^on. and metropolitan area In which the 
project is to be liNiated. In the case of 
applications for projects involving land use. 
water use. development, or conatnictlon in 
the National Capital Region (as defined in 
section 1(b) of the National Capital Planning 
Act of 1952. at amended: 40 U.S.C 71). a copy 
of the notification must also be tent to the 
National Capital Planning Commission. In the 
case of airport planning or development that 
is statewide, and does not affect or have 
specific applicability to. areawide or local 
planning and programs, the notification may 
be sent to the appropriate state clearinghouse 
only. The notice must comply with the 
following: 

(3) The notice must be given as soon as 
feasible after project plans have been 
developed in sufficient detail to Inform the 
clearinghouse of the proposed airport 
development project To avoid delay in 
processing the grant this must be at least 60 
days before the sponsor files a Preapplication 
for Federal Assistance or. if a preapplication 
is not required, an Application for Federal 
Assistance, under Part 152. 

(2) The notice must include a summary and 
des^ption of the proposed project or 
planning containing, as appropriate and 
available, the following information: 

(i) Identity of the sponsor or planning 
agency. 

(ii) The location of the proposed airport 
development or the boundaries of the 
planning area. 

(iii) A brief description of the proposed 
project or planning, including type, pur3}Ose. 
general size or scale, estimated cost, 
beneficiaries, or other characteristics which 
will enable the clearinghouse to identify 
agencies of state or local governments having 
plans, programs, or projects that might be 
affected by the proposed project or planning, 
A sponsor may submit an approved airport 
layout plan (if availablej to provide part of 
this information. A planning agency may 
submit a copy of its Application for Federal 
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Atsittanoe in lieu of (he meteriel required by 
thifl peragreph (8)(2HiiiK 

(iv) A slatement et to whether the sponeor 
hat been advised by the FAA that it will be 
required to submit environmental Impact 
information in connection with the proposed 
project 

(v) The estimated date the sponsor or 
planning agency expects to formally file a 
proapplication or application. 

(b) The notice required by paragraph (a) of 
this section shall be given as follows: 

(1) Metropolitan Area, For a project or 
planning in a metropolitan area, notification 
shall be given to both the state clearinghouse 
and the area wide clearinghouse. A current 
list of designated areawide planning agencies 
is maintained in the FAA Regional and 
Airport District Offices. 

(2) Nonmetjvpolitan Area. For a project or 
planning in a nonmctropoUtan area for which 
the governor of a state has designated a 
regional comprehensive planning agency, 
notification must be given to that agency, as 
the area wide clearinghouse, and to tha state 
clearinghouse. 

(3) Other Locathne, For a project or 
planning located in an area other than an 
area described in paragraphs (b) (1) or (2) of 
this section, notification must be given both 
to the state clearinghouse and to aach public 
agency planning the development of the area 
in which the project is located 

(c) If clearinghouse review has been 
completed before an application under Part 
1S2 is completed, an information copy of the 
application must be submitted to each 
clearinghouse that requests one. when the 
application is submitted to the FAA. 

(d) Each preapplication or. if a 
preapplication is not required each 
application for an airport development or 
planning grant to which this appendix applies 
must be accompanied by the following: 

(1) Except as provided in parapaph (d)(2) 
of this section. ^ comments and 
recommendations made by or through 
clearinghouses, including (as attachments to 
the comments of area wide clearinghouses) all 
comments at variance with the clearinghouse 
comments by other jurisdictions, agencies, or 
parties, with a statement that the comments 
have been considered before submission of 
the application. 

(2) If no comments have been received 
from, or made by. a clearinghouse, a 
statement specifying that the procedures 
outlined in this section have been followed 
and that no comments or recommendations 
have been received 

(3) All comments from public agendas, 
charged with either developing and enforcing 
environmental standards, or enforcing or 
furthering the objectives of slate and local 
civil rights laws, with a statement that the 
comments hsve been considered before 
submission of the application. 

( 4 ) When the propoaed project involvea the 
development of a metropolitan or regional 
airport system plan and the grant applicant is 
other than (he planning agency designated as 
the areawida clearinghouse, a memorandum 
of agreement between (he grant applicant 
and the arcawide cloartngbouse. covering the 
means by which their planning activities will 
be coordineted including— 


(i) The relationship between the sponsor's 
propoaed planning and that of the areawida 
agency: 

(ii) Each ofganixationaJ and procedural 
arrangement lor coordinating activities; and 

(iii) Eadi arrangement for sharing planning 
resources and data. 

(e) when an application for renawal or 
continuation of a grant under Part 152 is not 
submitted to. or acted upon by, the FAA 
within one year after completion of 
clearinghouse review, the applicant must 
follow the procedures in this appendix for re¬ 
review, if requested to do so by a 
clearinghouse. 

Part It—Exceptione 

Complianca with the nolincation and 
review proceduret prescribed in Part 1 of this 
appendix Is not required when application is 
made for an airport development or airport 
planning grant involving any of the following; 

1. Runway, taxiway. apron, or loading 
ramp construction or repair work Including 
extension, strengthening, reconstruction, 
resurfacing, marking, groovirtg. fillets, and jet 
blast facilities, except where such action will 
create environmental impacts off airport 
property. In this context environmental 
impacts shall include (a) an increase of more 
than 10 percent in air^rt capacity or (b) tha 
enabling a larger daas of aircraft to use tha 
airport For purposes of this exception, the 
following classes of aircraft apply: 

a. Heavy—Aircraft capable of takeoff 
weights of 300.000 poun^ or more whether or 
not they are operating at thia weight during a 
particular phase of flight 

b. Large—'Aircraft of more than 12,500 
pounds, maximum certificated takeoff weight 
up to 300,000 pounds. 

c. Small—Aircraft of 12.500 pounds or less, 
maximum certificated takeoff weight 

2. Installation or upgrading of on-airfleld 
lighting systems, including beacons and 
electrical distribution systems. 

3. Installation of miscellaneous on'SlrOeld 
items including fences, segmented circles, 
wind measuring devices, or landing direction 
indicators. 

4. Instailaiion of visual guidance and 
weather equipment on airports, such as cloud 
height indicators, runway visual range 
equipment, centerReld wind indicators, 
hygrothermometera, visual approach slope 
indicators, and runway end idenUflcation 
lights. 

5. Constructian or expansion of passenger 
handling or parking fadlitics including 
pedestrian walkway facilitiea. 

6. Construction or repair of entrance and 
service roadways within airport property and 
relocation of these types of roads, except 
where they connect to a public highway or 
street 

7. Grading or removal of obstructiona on 
airport property and erosion control actions 
with no off-airport Impacts. 

8. Landscaping, generally, and landscaping 
or construction of physical barriers to 
diminish impact or airport blast and noise. 

9. Acquisition of: (o) Noise suppression or 
measuring equipment (b) security equipment 
required by nile or regulation for the safety or 
security of persons and property on the 
airport (14 CFR Part 107), (c) safety 


equipment required by rule o r reg ulation for 
certification of an airport (14 CFR Part 130), 
or (d) snow removal equipment. 

10. Issuance of supplemental airport 
planning grants. 

11. Airport related emergency actions 

1Z Fadlity. structure, and grounds 

maintenance, including the upkeep and 
general maintenance of buildings, such as 
replacement of electrical wiring, painting, 
roofing, grounds maintenance, road and 
parking lot resurfacing. 

13. Qectronic display equipment which is 
installed In existing fadllttcs to update the 
operational capabilities of such systems as 
radar bright display equipment, plan view 
displays, direct access radar channels, and 
any future equipment of this type. 

14. Installation of equipment within air 
traffic control lowers and terminal approval 
control fadlitiea. 

15. Fadlity modernization to the degree 
that the program or project adds to the 
existing functional capability but does not 
change the use. scale, or Intensity of use of 
the structure or fadlity. including new or 
additional equipment, or reallocation of 
existing space to house that equipment. 

10. Construction of fadlities or installation 
of equipment to be located on or within 
fadlitiea confined within the perimeter of the 
airport or on federally owned or leased land 
(except those which require obstruction 
dearance off the airport or facilities site, or 
zoning to prevent electromagnetic 
interference). The construction and 
installation must be of small scale or size 
with negligible off-airport impact 

17. Installation, rehabilitation, 
modernization, relocation, or consolidation of 
utilities on airports (o serve airport 
navigation, communicatioa and air traffic 
control fadlities. where land use has 
previously been determined and which cause 
no off-airport impact 

18. Supplements to existing systems to 
provide additional communications and 
navigational capabilitiea. such as beacon 
supplements to air traffic control radar 
systems, tactical air navigation systems 
added to a very high frequency 

ontnidirectional range, or additions of 
distance measuring equipment. 

10. Purchase of existing facility land sites 
currently held by lease agreement. 

20. Leases of buildings at the FAA 
Aeronautical Center and the FAA TechnlcaJ 
Center. 

21. Leases of space and installation of 
navigational fadlUies on airport properly. 

22- Disposal of real property consisting of 
not more than two acres, with improvements 
and assodaled restrictive easements 
surrounding the site. 

23, Terminal development within the 
confines of existing structures. 

24, Retirement of the principal of bonds or 
other Indebtedness for terminal development. 

25, Modifications to airport facilities to 
make them more accessible to the 
handicapped. 

(Secs, 303. 307.308, 31Z and 313. Federal 
AviaUun Act of 1958 (49 U.S.C 1344,1348. 
1349,1353, and 1354): Sec. 6(c). Deparlmenf of 
Transportation Act (49 U.S.C. 1855(c)): 
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Airport ond Airway Development Act of 
1970, Bf amended (49 1701 et seq.); tec. 

t 47(0(1>» RcguJaliona of the Office of the 
Secretary of Transporlollon (40 CFR 1-47(11): 
OMD Circular A-95. Revised (41 FR 2052: 
|«nuary 13.1976)) 

Note.—The Hnal procedures implemented 
try thif amendment are substantially the 
Mine as the interim procedures already being 
complied with by grant applicants and will 
iM.t Impose any major cost Increase or any 
sd\ Pise economic effect For this reason the 
FAA hm determined that this document 
involves ■ regulation which is not a major 
ruts under Executive Oder 12291 and is not 
significant under DOT Regulatory Policies 
und Procedures (44 FR 11034; February 26. 
1979), A copy of the Final regulatory 
pvsluation prepared for this action Is 
contained in the regulatory docket A copy of 
it may be obtained by contacting the person 
idf ntifled above under the caption "FOR 
nrRTliER INFORMATION CONTACT." 

This rule is a final order of the 
Administrator as defined by Section 
1006 of the Federal Aviation Act of 1958. 
as amended (49 U.S.C 1485). As such, it 
is subject to review only by the Courts 
of Appeals of the United States or the 
United States Court of Appeals for the 
District of Columbia. 

Issued In Washington, D.C.. on April 30. 
1981. 

|. Lyno Helms, 

Administrator. 

int Uuc SI-taaB4 FUad a4S «m) 

SCLUNO COOC 


TENNESSEE VALLEY AUTHORITY 
18 CFR Part 1309 

Nondiscrimination With Respect to 
Age 

agency: Tennessee Valley Authority 
(TVA). 

action: Final rulemaking. 

SUMMARY: This document adds a new 
Part 1309 to TVA*8 regulations (as 
HKlesignated by 44 FR 30682). The new 
part implements the Age Discrimination 
Acl of 1975, as amend^, 42 U.S.C 6101. 
ntseq, (1976). This part sets forth 
l aforccment procedures, and standards 
and rules on what practices are 
disc riminatory on the basis of age in 
programs receiving financial assistance 
from TVA. 

OATS: This part is effective June 11.1981. 
FOR FURTHER INFORMATION CONTACT: 
Ivistia M. Schwamm, Sr., Assistant 
Ceneral Counsel. Tennessee Valley 
Authority, 400 Commerce Avenue. 
EnB25. Knoxville. Tennessee 37902, 

(815) 632-2381. 

SUPPLEMENTARY INFORMATION: On 
February 22,1980. TVA published in the 


Federal Register for public comment a 
proposed rulemaking to implement the 
Age Discrimination Act of 1975, as 
amended. 29 U.S.C 6101. et seq, (FR 
Doc 80-5528,45 FR 11835). No 
comments were received. The only 
difference between the proposed and 
final rule is that {1309.11(b) of the 
proposed rule has been eliminated as 
unnecessarily burdensome for 
recipients. No objection to this chonge 
has been received from the Department 
of Health and Human Services. 

Since TVA financial assistance 
contractors are already bound to comply 
with the Age Discrimination Act of 1975 
and this part by agreement, and this part 
will aid in the better implementation of 
that act. the TVA Board has determined 
for good cause shown that a delayed 
effective date is not in the public 
interest and that this part shall be 
elective on publication. 

In consideration of the foregoing, 
under the authority of 16 U.S.C 831- 
831 dd and the Age Discrimination Act of 
1975. as amended 42 U.S.C 6101, et seq,. 
TVA Board of Directors has adopted 
and added Part 1309 to chapter XIII of 
Title 18 of the Code of Federal 
Regulations, reading as set forth below, 

DatL*d: June 4.1961. 

By order of the Board of Directors. 

W. F. WUlis, 

General Manager. 

PART 1309—NONDISCRIMINATION 
Wrm RESPECT TO AGE 

Sec 

1309.1 What are the defined terms in this 
part and what do they mean? 

1309.2 What is the purpose of the Act? 

1309.3 What Is the purpose of this part? 

1309.4 What programs and activities are 
covered by the Act and this part? 

1309.5 What are the rules against age 
discriminatioo? 

1309.6 Is the normal operation or statutory 
objective of any program or activity an 
exception to the rules against age 
discHmiaaUon? 

1309.7 is the use of reasonable factors other 
than age an exception to the rules 
against age discrimination? 

1309.8 Who has the burden of proving that 
an action Is excepted? 

13009 I low does TVA provide finandal 
assistance in conformity with the Act? 

1309.10 What general responsibilities do 
recipients and TVA have to ensure 
compliance with the Act? 

1309.11 What specific responsibilities do 
TVA and redpients have to ensure 
compliance with the Acl? 

1309.12 What ore a redpient's 
responsibilities on compliance reviews 
and access to information? 

1309.13 What are the prohibitions against 
intimidation or retaliation? 

1309.14 How will complaints against 
recipients be processed? 


1309.15 How wiU TVA enforce compliance 
with the Act and this part? 

1309.16 What is the nJlemnle funds 
disbursal procedure? 

1309.17 Whot is the procedure for hearings 
and issuance of TVA dedslons required 
b>' this part? 

1300.18 Under what drcumstances must 
redpients lake remedial or affirmative 
action? 

1309.19 When may a complainant File a dvi) 
action? 

Authority: TVA Act of 1933.48 Stal. 58 
(1933), as amended, 18 U.S.C. 831-831dd 
(1076), and sec. 304 of the Age Discrimination 
Act of 1975, 08 Stat 729 (1975), as amended, 

42 U.S.C 6103 (1976). 

$ 1309.1 What are the defined terms In 
this part and what do they mean? 

As used In this part the following 
terms have the staled meanings: 

(a) "AcF* means the Age 
Discrimination Act of 1975, as amended, 
42 U.S.C. 6101. el seq. (Title III of Pub. L 
94-135). 

(b) "Aclion** means any act, activity, 
policy, rule, standard, or method of 
administration; or the use of any policy, 
rule, standard, or method of 
administration. 

(c) “Age** means how old a person is, 
or the number of elapsed years from the 
date of a person*8 birth. 

(d) **Age distinction** means any 
action using age or an age-related term. 

(e) ‘‘Age-related term** means a term 
which necessarily implies a particular 
age or range of ages (for example, 
•^children.'* “adult,** “older persons,** but 
not “student**). 

(f) “Financial assistanc6“ means any 
grant, entitlement, loan, cooperative 
agreement, contract (other than a 
procurement contract or a contract of 
insurance or guaranty), or any other 
arrangement by which TVA provides or 
otherwise makes available to a recipient 
assistance in any of the following forms; 

(1) Funds: 

(2) Services of TVA personnel; 

(3) Real and personal property or any 
interest in or use of property, including: 

(i) Transfers or leases of property for 
less than fair market value or for 
reduced consideration; ond 

(ii) Proceeds from a subsequent 
transfer or lease of property if the share 
of its fair market value provided by 
TVA is nol returned to TVA. 

(g) For purposes of SS 1309.6 and 
1309.7, “normal operation** means the 
operation of a program or activity 
without signiFicant changes that would 
impair its ability to meet it objectives. 

(h) For purposes of §§ 1309.6 and 
1309.7, “statutory objective** means any 
purpose of a program or activity 
expressly stated in any Federal statute. 
State statute, or local statute or 
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ordinance adopted by an elected, 
general purpose legislative body. 

(i) ^Recipient** means any State or its 
political subdivision, any 
instrumentality of a State or its political 
subdivision, any State>created or 
recognized public or private agency, 
institution, oiganization. or other entity, 
or any person to which TVA extends 
financial assistance directly or through 
another recipient. Redpient includes 
any successor, assignee, or transferee, 
but excludes the ultimate benefldaiy of 
the assistance. 

(I) **Sccretary’’ means the Secretary of 
the Department of Health. Education, 
and Welfare, and its successors. 

(k) ^United States" means the fifty 
States, the District of Columbia. Puerto 
Rico, the Virgin Islands. American 
Samoa, Guam. Wake Island, the Canal 
Zone, the Trust Territory of the Pacific 
Islands, the Northern Marianas, and the 
territories and possessions of the United 
States. 

(l) ‘TVA" means the Tennessee 
Valley Authority. 

§ 1309.2 What is the purpose of the Act? 

The Act is designed to prohibit 
discrimination on the basis of age in 
programs or activities receiving Federal 
finandal assistance. The Act also 
permits federally assisted programs and 
activities, and recipients of Federal 
funds, to continue to use certain age 
distinctions and factors other than age 
which meet the requirements of the Act 
and this part. 

$1309.3 What is ths purposs of this part? 

The purpose of this part is to 
effectuate the Act in all programs or 
activities of redpients which receive 
finandal assistance from TVA. and to 
inform the public and the redpients of 
finandal assistance from TVA of the 
Act*8 requirements and how it will be 
enforcccL 

$ 1309.4 What programs and activttits are 
covered by the Act and this part? 

(a) The Act and this part apply to any 
program or activity receiving ftnandal 
assistance from TVA. 

(b) The Act and this part do not apply 
to: 

(1) An age distinction contained In 
that part of a Federal. State or local 
statute or ordinance adopted by on 
elected, general purpose legislative body 
which: 

(i) Provides any benefits or assistance 
to persons based on age; or 

(ii) Establishes criteria for 
participation in age>related terms; or 

(iii) Describes intended beneficiaries 


or torget groups in age-related terms. 

(2) Any employment practice of any 
employer, employment agency, labor 
organization, or any labor-management 
joint apprenticeship training program. 

$ 1309.5 What ore tha rules sgsinst age 
discrIminaUon? 

(a) Genera! rule. No person in the 
United States shall, on the basis of age. 
be exduded from partidpation in. be 
denied the benefits of. or be subjected to 
discrimination under, any program or 
activity receiving financial assistance 
from TVA. 

(b) Specific rules. In any program or 
activity receiving financial assistance 
from TVA. a redpient may not directly 
or through contractual, licensing, or 
other arrangements, use age distinctions 
or take any other actions which have the 
effect, on the basis of age of: 

(1) Excluding individuals from, 
denying them the benefits of. or 
subjecting them to discrimination under 
a program or activity receiving finandal 
assistance from TVA. or 

(2) Denying or limiting individuals in 
their opportunity to partidpate in any 
program or activity receiving financial 
assistance from TVA. 

(c) The specific forms of age 
discrimination listed in paragraph (b) of 
this section do not necessarily constitute 
a complete list 

(d) Tbe rules stated in this section are 
limited by the exceptions contained in 
$$1309.6 and 1309.7. 

$ 1309.6 Is th« normal operation or 
statutory objoctlva of any program or 
activity an exception to the rulee against 
age discrimination? 

A redpient is permitted to take an 
action, otherwise prohibited by $ 1309.5, 
if the action reasonably takes into 
account age as a factor necessary to the 
normal operation or the achievement of 
any statutory objective of a program or 
activity. An action reasonably takes into 
account age as a factor necessary to the 
normal operation or the achievement of 
any statutory objective of a program or 
activity, if: 

(a) Age is used as a measure or 
approximation of one or more other 
characteristics; and 

(b) The other characterisUcIs) must be 
measured or approximated in order for 
the normal operation of the program or 
activity to continue, or to achieve any 
statutory objective of the program or 
activity; and 

(c) llie other characleriaticjs) can be 
reasonably measured or approximated 
by the use of age: and 

(d) It is impractical to measure ^he 


other characteristiejs) directly oaan 
individual basis. 

$ 1309.7 Is the use of reasonable factors 
other than age on exception to the rules 
against age dlscrtminstion? 

A redpient is permitted to take an 
action otherwise prohibited by $ 1309.5 
which is based on a factor other than 
age, even though that action may hove a 
disproportionate efleci on persons of 
different ages. An action may be based 
on a factor other than age only if the 
factor hears a direct and substantial 
relationship to the normal operation of 
the program or activity or to the 
achievement of a statutory objective. 

$ 13094 Who has the burden of proving 
that on action is excepted? 

The burden of proving that an age 
distinction or other action falls within 
the exceptions outlined in $$ 1309.6 and 
1309.7 is on the recipient of financial 
assistance from TVA. 

$13094 How does TVA provide financial 
assistance In conformity with the Act? 

(a) TVA contributes finandal 
assistance only under agreements which 
contain a provision which spedfically 
requires compliance with the Act and 
this part. If the financial assistance 
involves the furnishing of real property, 
the agreement shall obligate the 
recipient, or the transferee in the case of 
a subsequent transfer, for the period 
during which the real property is used 
for a purpose for which the Rnandal 
assistance is extended or for another 
purpose involving the provision of 
similar services or benetits. Where the 
rinandal assistance involves the 
furnishing of personal property, the 
agreement shall obligate the redpient 
during the period for which ownership 
or possession of the property is retained. 
In oil other cases the agreement shall 
obligate the redpient for the period 
during which nnancial asssistance is 
extended pursuant to the agreement. 
TVA shall spedfy the form of the 
foregoing agreement, and the extent to 
which an agreement shall be applicabhi 
to subcontractors, transferees, 
successors In interest, and other 
partidpants in the program. 

(b) In the case of real property, 
structures or improvements thereon, or 
interests therein, acquired through a 
program of TVA Finandal assistance, or 
in the case where TVA financial 
assistance was provided in the form of s 
transfer by TVA of real property or an 
interest therein, the instrument affecting 
or recording the transfer of title shall 
contain a covenant running with the 
land assuring compliance with this part 
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and the guidelines contained herein for 
the period during which the real 
property is used for a purpose for which 
the I^A Tmancial assistance is 
extended or for another purpose 
involving the provision of similar 
services or benefits. Where no transfer 
of property is involved but property is 
improved under a program of tVa 
R nandal assistance, the recipient shall 
agree to include such a covenant in any 
subsequent transfer of such property. 
Where the property is obtained by 
transfer from TV A. the covenant against 
discrimination may also include a 
condition coupled with a right to be 
reserved by TVA to revert title to the 
property in the event of a breach of the 
covenant where, in the discretion of 
TVA. such a condition and right of 
reverter is appropriate to the nature of 

(1) the program under which the real 
proper^ Is obtained, (2) the recipient 
and (3) the instrument effecting or 
recording the transfer of title. In such 
event if a transferee of real property 
proposes to mortgage or otherwise 
encumber the real property as security 
far financing construction of new. or 
improvement of existing, facilities on 
such property for the purposes for which 
the property was transferred. TVA may 
agree, upon request of the transferee 
and if necessary to accomplish such 
financing, and upon such conditions as 
it deems appropriate, to forbear the 
exerdae of such right to revert title for 
so long at the lien of such mortgage or 
other encumbrance remains effective. 

i 1309.10 WIvat general responsibUities do 
recipients sod TVA have to ensure 
compliance with the Act? 

(a) A recipient has primary 
responsibility to ensure that its 
programs and activities are in 
compliance with the Act and shall take 
steps to eliminate violations of the Act. 

A recipient also has responsibility to 
maint^ records, provide information, 
and afford TVA access to its records to 
the extent required by TVA to determine 
whether the recipient is in compliance 
with the Act. 

(b) TVA has responsibility to ottempt 
to secure a reetpienfs compliance with 
the Act by voluntary means, to the 
fullest extent practicable, and to provide 
assistance and guidance to recipients to 
help them comply voluntarily. TVA may 
use the services of appropriate Federal. 
Stale, local, or private organizations for 
this purpose. TVA also has the 
i^ponsibility to enforce the Act when a 
recipient fails to eliminate violations of 
the Act 


} 1309.11 What specific responsibilities do 
TVA and recipients have to ensure 
compiiance wHh the Act? 

(a) Written notice, technical 
assistance, and educational materials, 
TVA shall: 

(1) Provide written notice to each* 
redpient of Its obligations under the 
Act The notice shall include a 
requirement that where the recipient 
initially receiving funds makes the funds 
available to a subrccipicnt. the recipient 
must notify the subrecipient of its 
obligations under the Act The notice 
may be made a part of the contract 
under which financial assistance is 
provided by TVA. 

(2) Provide technical assistance to 
redpients. w'hcre ncce8.sary, to aid them 
in compiving with the Act. 

(3) Make available educational 
materials setting forth the rights and 
obligations of beneficiaries and 
recipients under the Act 

S 1309.12 What are a redptent's 
responsibilities on comptiance reports arul 
access to Information? 

(a) Compliance reports. Each redpient 
shall keep such records and submit to 
TVA timely, complete and accurate 
compliance reports at such times and in 
such form and containing such 
information, as TVA may determine to 
be necessary to enable it to ascertain 
whether the redpient has complied or is 
complying with this part. In the case of 
any program under which a primary 
recipient passes through financial 
assistance from TVA to any other 
redpient. such other redpient shall also 
submit sudi compliance reports to the 
primary recipient as may be necessary 
to enable the primary redpient to carry 
out its obligations under this part. 

(b) Access to sources of information. 
Each redpient shall permit access by 
TVA during normal business hours to 
such of its books, records, accounts and 
other sources of information, and its 
facilities as may be pertinent to 
ascertain compliance with this part. 
Where any information required of a 
recipient is in the exclusive possession 
of any other agency, institution or 
person, and such agency, institution or 
person shall fail or refuse to furnish this 
information, the redpient shall so certify 
in its report and shall set forth what 
efforts it has made to obtain the 
information. 

(c) Information to beneficiaries and 
participants. Each recipient shall make 
available to partidpants, bcnefidarlcs. 
and other interested persons such 
information regarding the provisions of 
this part and its applicability to the 
program under which the redpient 
receives financial assistance, and make 


such Information available to them in 
such manner as TVA finds necessary to 
apprise such persons of the protections 
against discrimination assured them by 
the Act and this part. 

S 1309.13 What are the prohibitions 
against Intimidation or retaliation? 

No recipient or other person shall 
intimidate, threaten, coerce, or 
discriminate against any individual for 
the purpose of interfering with any right 
secured by the Act or this part, or 
because such individual has made a 
complaint, testified, assisted, or 
partidpated in any manner in an 
investigation, mediation, hearing, or 
other proceeding under this part. The 
identity of complainants shall be kept 
confidential except to the extent 
necessary to carry out the purposes of 
this part. Induding the conduct of any 
investigation, mediation, hearing, or 
judicial proceeding arising under the Act 
or this part. 

§ 1309.14 How wtfl complaints against 
recipients be processed? 

(a) Receipt of complaints. Any 
Individual who daims (individually or 
on behalf of any specific class of 
individuals) that he or she has been 
subjected to discrimination prohibited 
by diis part (induding § 1309.13) may 
file a written complaint with TVA. The 
written complaint must be filed not later 
than 90 days from the date of the alleged 
discrimination, unless the time for filing 
is extended by TVA for good cause 
shown. A complaint shall be signed by 
the complainant give the name and 
mailing address of the complainant and 
the recipient identify the tVa flnandal 
assistance program involved, and state 
the facts and occurrences (including 
dates) which led the complainant to 
believe that an act of prohibited 
discrimination has occurred. 

Anonymous complaints will not be 
accepted or filed under this section, but 
may be the basis for a compliance 
review. TVA will reject any complaint 
which does not tall within the coverage 
of the Act and this part, and may reject 
or require supplementation or 
clarification of any complaint which 
does not contain sufficient information 
for further processing as set forth in this 
paragraph. A complaint shall not be 
deemed filed until all such information 
has been provided to TVA. 

(b) Prompt resolution of complaints. 
The complaint shall be resolved 
promptly. To this end. TVA shall 
proceed with the complaint without 
undue delay so that the complaint is 
resolved within 180 calendar days after 
it is filed with TVA. The recipient and 
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complainant involved in each complaint 
are required to cooperate in this effort. 
Failure to cooperate on the part of the 
complainant may result in cancellation 
of the complaint, while such failure on 
the part of the recipient may result in 
enforcement action as described in 
i 1309.15. 

(c) Mediation of comphintB. All 
complaints which fall within the 
coverage of the Act and this part will be 
referred to a mediation agency 
designated by the Secretarv. 

(1) The participation of the recipient 
and the complainant in the mediation 
process is required, although both 
parties need not meet with the mediator 
at the same time. 

(2) If the complainant and recipient 
reach a mutually satisfactory resolution 
of the complaint during the mediation 
period, they shall reduce the agreement 
to writing. The mediator shall send a 
copy of the settlement to TVA. No 
further action shall be taken based on 
that complaint uless it appears that the 
complainant or the recipient is failing to 
comply with the agreement. 

(3) Not more than 60 days after the 
complaint is filed, the mediator shall 
return a still unresolved complaint to 
TVA for initial investigation. The 
mediator may return a complaint at any 
time before the end of the 60-day period 
if it appears that the complaint cannot 
be resolved through mediation. 

(4) The mediator shall protect the 
confidentiality of all information 
obtained in the course of the mediation 
process. No mediator shall testify in any 
adjudicative proceeding, produce any 
document, or otherwise disclose any 
information obtained in the course of 
the mediation process without prior 
approval of the head of the agency 
appointing the mediator. 

(d) Investigation, (t) TVA will make a 
prompt investigation whenever a 
complaint is unresolved within 60 days 
after it is filed with TVA or is reopened 
because of a violation of the mediation 
agreement. The investigation should 
include, where appropriate, a review of 
the pertinent practices and policies of 
the recipient, the circumstances under 
which the possible noncompliance with 
the Act and this part occurred, and other 
factors relevant to a determination as to 
whether the recipient has failed to 
comply with the Act and this part, 

(2) As part of the initial investigation. 
TVA shall use informal fact finding 
methods including ioint or individual 
discussions with the complainant and 
recipient to establish the facts, and. if 
possible, to resolve the complaint to the 
mutual satisfaction of the parties. TVA 
may seek the assistance of any involved 
State program agency. 


(3) If TVA cannot resolve the matter 
within 10 calendar days after the 
mediator returns the complaint, it shall 
complete the investigation, attempt to 
achieve voluntary compliance 
satisfactory to TVA, if the investigation 
indicates a violation, and arrange for 
enforcement as described in § 1309.15. if 
necessary. 

S 1309.15 How wHI TVA enforca 
compliance with the Act and this part? 

(a) If a compliance report, self* 
evaluation, or preaward review 
indicates a violation or threatened 
violation of the Act or this part. TVA 
shall attempt to secure the recipients 
voluntary compliance with the Act and 
this part. If the violation or threatened 
violation cannot be corrected by 
informal means, compliance with the 
Act and this part may be effected by the 
following means: 

(1) Termination of a recipients 
financial assistance under the program 
or activity involved where the recipient 
has violated the Act or this part. The 
determination of the recipients violation 
may be made only after a recipient has 
had an opportunity for a hearing on the 
record before an appropriate hearing 
officer. 

(2) Any other means authorized by 
law including but not limited to: 

(i) Referral to the Department of 
Justice for proceedings to enforce any 
rights of the United States or obligations 
of the recipient created by the Act or 
this part. 

(iij Use of any requirement of or 
referral to any Federal, State, or local 
government agency which will have the 
effect of correcting a violation of the Act 
or this part. 

(iii) Commencement by TVA of 
proceedings to enforce any rights of 
TVA or obligations of the recipient 
created by the contract, the Act. or this 
part. 

(b) Any termination under paragraph 
(a)(1) of this section shall be limited to 
the particular recipient and the 
particular prograrm or activity (or 
portion thereof) receiving financia) 
assistance from TVA which is found to 
be in violation of the Act or this part. No 
termination shall be based in whole or 
in part on a finding with respect to any 
program or activity which does not 
receive financial assistance from TVA. 

(c) No assistance will be terminated 
under paragraph (a)(1) of this section 
until: 

(1) TVA has advised the recipient of 
its failure to comply with the Act or this 
part and has determined that voluntary 
compliance cannot be obtained. 

(2) Thirty days have elapsed after 
TVA has sent a written report of the 


circumstances and grounds of the 
termination of assistance to the 
committees of the Congress having 
legislative jurisdiction over the TVA 
program or activity involved. A report 
shall be filed in each case In which TVA 
has determined that assistance will be 
terminated under paragraph (a)(1) of this 
section. 

(d) TVA may defer granting new 
financial assistance to a recipient when 
termination proceedings under 
paragraph (a)(1) of this section are 
initiated. 

(1) New financial assistance includes 
all assistance administrated by or 
through TVA for which on application or 
approval, including renewal or 
continuation of existing activities, or 
authorization of new activities, is 
required during the defenal period. New 
financial assistance does not include 
assistance approved prior to the 
beginning of termination proceedings. 

(2) A deferral may not begin until the 
recipient has received a notice of 
opportunity for a hearing under 
paragraph (a)(1) of this section. A 
deferral may not continue for more than 
60 days unless a hearing has begun 
within that time or the time for 
beginning the hearing has been 
extended by mutual consent of the 
recipient and TVA. A deferral may not 
continue for more than 30 days after the 
close of the hearing, unless the hearing 
results in a finding against the recipient. 

S 1309.16 What Is the alternate funds 
disbursal procedure? 

When TVA withholds funds from a 
recipient under this part, TVA may 
contract to disburse the withheld funds 
directly to any public or nonprofit 
private organization or agency, or State 
or political subdivision of the State. 
These alternate recipients must 
demonstrate the ability to comply with 
this part and to achieve the goals of the 
program or activity involved. 

9 1309.17 What la tha procedurt for 
hearings and Issuance of TVA decistons 
required by this part? 

(a) Opportunity for hearing. 
Whenever an opportunity for a hearing 
is required by 9 1309.15(a)(1). 
reasonable notice shall be given by 
registered or certified mail, return 
receipt requested, to the affected 
recipient. This notice shall advise the 
recipient of the action proposed to be 
taken, the specific provision under 
which the proposed action against it is 
to be taken, and the matters of fact or 
law asserted as the basis for this action, 
and either (1) fix a date not less than 20 
days after the dale of such notice within 















Federal Regisler / Vol. 46. No. 112 / Thursday, |une 11. 1981 / Rules and Regulations 


30815 


1 





which the reapient may request ofTVA 
that the matter be scheduled for hearing 
or (2) advise the recipient that the 
matter in question hat been set down 
for hearing at a stated time and olace. 

The time and place so fixed shall be 
reasonable and shall be subject to 
change for cause. The complainant, if 
any. shall be advised of the time and 
place of the hearing. A recipient may 
waive a hearing and submit written 
information and argument for the record 
The failure of a recipient to request a 
hearing under this subsection or to 
appear at a hearing for which a date haa 
been set shall be deemed to be a waiver 
of the right to a hearing under the Act 
and i 1309.15(a)(1) and a consent to the 
making of a decision on the basis of 
such information as is available. 

(b) Time and place of hearing. 

Hearings shall he held at the time and 
place fixed by TVA unless it determines 
that the convenience of the recipient 
requires that another place be selected. 

I learingt shall be held before a hearing 
officer who shall be designated by 
TVA*s General Manager, and who shall 
not 1^ a TVA employee. 

(c) Right to counsel In all proceedings 
under this section, the recipient and 
TVA shall have the right to be 
represented by counsel. 

(d) Procedures, evidence, and record. 

(1) lire hearing, decision, and any 
administrative review thereof by TVA’s 
Board of Directors shall be conducted in 
conformity with this part and in 
accordance with such rules of procedure 
as are proper (and not inconsistent with 
this section) relating to the conduct of 
the hearing, giving ^ notices subsequent 
to those provided for in paragraph (a) of 
this section, taking of testimony, 
exhibits, arguments and briefs, requests 
for findinn. and other related matters, 
as prescribed by the hearing officer. 

Doth TVA and the recipient shall be 
entitled to introduce all relevant 
evidence on the issues as staled in the 
notice for hearing or as determined by 
the hearing officer at the outset of or 
during the hearing. 

(2) Technical rules of evidence shall 
not apply to hearings conducted 
pursuant to this part, but rules or 
principles designed to assure production 
of the most credible evidence available 
and to subject testimony to test by 
croBs-examination shall be applied 
where reasonably necessary by the 
hearing officer. The hearing officer may 
exclude irrelevant immaterial, or 
unduly repititious evidence. All 
documents and other evidence offered 
or received for the record sball be open 
to examination by the parties and 
opportunity shall be given to refute facts 
and arguments advanced on either side 


of the issues. A transcript shall be made 
of the oral evidence except to the extent 
the substance thereof is stipulated for 
the record. All decisions shall be based 
upon the hearing record and written 
findings shall be made. 

(e) Consolidated or Joint hearings. In 
cases in which the same or related facts 
are asserted to oonstitute 
noncompliance with this part with 
respect to two or more programs to 
which this part applies, or 
noncompliance with this part and the 
regulations of one or more other Federal 
departments or agencies issued under 
the Act the TVA Board may. by 
agreement with such other departments 
or agencies where applicable, provide 
for the conduct of consolidated or joint 
hearings, and for the application to such 
bearings of the rules of procedure 
applicable to such hearings by such 
other departments or agencies. Final 
decisions in such cases, insofar as this 
part is concerned, shall be made in 
accordance with paragraph (f) of this 
section. 

(() Decisions. (1) After the hearing, or 
after the hearing is waived under 
paragraph (a) of this section, the hearing 
officer make an initial decision. 

The recipient may file exceptions to the 
decision with the TVA Board within 10 
days of receipt of the decision. If 
exceptions are not filed within the 
specified time, the hearing officer's 
initial decision becomes the final TVA 
decision. 

(2) Based on the hearing record, 
investigation, and any written 
submission to the hearing officer or the 
TVA Board, the Board shall render its 
decision accepting the initial decision, 
or rejectirm it. In whole or part 

(3) The nnal decision may provide for 
suspension or termination of, or refusal 
to grant or continue financial assistance, 
in whole or in part under the program 
involved, and may contain such terms, 
conditions, and other provisions as are 
consistent with and will effectuate the 
purposes of the Act and this part 
including provisions designed to assure 
that no financial assistance will 
thereafter be extended under such 
program to the recipient determined by 
such decision to have failed to comply 
with this part unless and until it 
cocrects its noncompliance and satisfies 
TVA that it will fully comply with this 
part 

(g) Posttermination proceedings. (1) A 
recipient adversely affected by an order 
issued under paragraph (f) of this 
section shall be restored to full 
eligibility to receive financial assistance 
from TVA if it satisfies the terms and 
conditions of that order for such 
eligibility or if it brings itself into 


compliance with this part and provides 
reasonable assurance that it will fully 
comply with this part 

(2) Any recipient adversely affected 
by an order entered pursuant to 
paragraph (f) of this section may at any 
time request TVA to restore fully its 
eligibility to receive Gnaoclal assistance 
from TVA. Any such request shall be 
supported by information showing that 
the recipient has met the requirements 
of subparagraph (1) of this paragraph. If 
TVA determines that those requirements 
have been satisfied, it shall restore such 
eligibility. 

(3) If TVA denies any such request, 
the recipient may submit a written 
request for a hearing, specifying why it 
believes TVA to have been in error. The 
recipient shall thereupon be given an 
expeditious hearing, with a decision on 
the record, in acconiance with rules of 
procedure issued by TVA. The recipient 
will be restored to such eligibility if it 
proves at such a hearing that it satisfied 
the requirements of subparagraph (1) of 
this paragraph. While proceedings under 
this paragraph are pending, the 
sanctions imposed by the order issued 
under paragraph (f)(3) of this section 
shall remain in effect 

S 1309.18 Under wfiat circumstances must 
recipients take remedial or affirmative 
action? 

(a) Where a redpient is found to have 
discriminated on the basis of age. the 
recipient shall take any remedial action 
which TVA may require to overcome the 
effects of the discrimination, if another 
recipient exercises control over the 
recipient that has discriminated, both 
recipients may be required to take 
remedial action. 

(b) Even in the absence of a finding of 
discrimination, a recipient may take 
affirmative action to overcome the 
effects of conditions that resulted in 
limited participation recipient's program 
or activity on the basis of age. 

(c) If a recipient operating a program 
which serves the elderly or children, in 
addition to persons of other ages, 
provides special benefits to the elderly 
or to children, the provision of those 
benefits shall be presumed to be 
voluntary affirmative action provided 
that it does not have the effect of 
excluding otherwise eligible persons 
from participation in the program, 

{1309.19 When may a complainant file a 
civtt action? 

(a) A complainant may file a civil 
action following the exhaustion of 
administrative remedies under the Act. 
Administrative remedies are exhausted 
if: 
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(1) 180 days have elapsed since the 
complainant filed the complaint and 
TVA has made no finding with regard to 
the complaint; or 

(2) TVA issues any Hnding in favor of 
the recipient. 

(b) If either of the conditions set forth 
in paragraph (a) of this section is 
satisfied, TVA shall: 

(1) Promptly advise the complainant 
of this fact; and 

(2) Advise the complainant of his or 
her right, under Section 305(e) of the 
Act, to bring a civil action for injunctive 
relief that will effect the purposes of the 
Act; and 

(3) Inform the complainant: 

(i) That a civil action can only be 
brought in a United States district court 
for the district in which the recipient is 
found or transacts business; 

(ii) That a complainant prevailing in a 
ciidl action has the right to be awarded 
the costs of the action, including 
reasonable attorney's fees, but that 
these costs must be demanded in the 
complaint: 

(iii) That before commencing the 
action the complainant shall give 30 
days* notice by registered mail to the 
Secretary, the Attorney General of the 
United States, TVA, and the recipient; 

(iv) That the notice shall state: the 
alleged violation of the Act; the relief 
requested: the court In which the action 
will be brought; and whether or not 
attorney's fees are demanded in the 
event the complainant prevails: and 

(v) That no action shall be brought if 
the same alleged violation of the Act by 
the same recipient is the subject of a 
pending action in any court of the 
United States. 

|KR Doc II-ITSM Pitod VlO-tt; MS a»| 

BILUMa CODE •12O-0MI 


DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

41 CFR Ch. 12 

lOST Docket No. 19; Arndt 5) 

Procurement Regulations; Options and 
Consulting Services 

agency; Office of the Secretary. DOT. 
action; Final rule. 

summary: DOT amends ils Procurement 
Regulations to eliminate the coverage of 
options in favor of new Federal 
Procurement Regulations coverage, and 
modiRes the coverage of consulting 
service contracts to conform with Office 
of Management and Budget Circular A* 
120. Although this is a final rule. 


comments will be accepted and 
considered, 

dates: These changes take effect June 
15.1981; however, comments will be 
accepted until July 31,1981. 
address: Send written comments to 
Docket Clerk, OST Docket No. 19, Office 
of the General Counsel. C-50, 

Department of Transportation. 
Washington. DC 20590. Comments will 
be available for public inspection and 
copying in the OHice of the Assistant 
General Counsel for Regulation and 
Enforcement, Room 10421, Department 
of Transportation Building. 400 Seventh 
Street. SW, Washington, DC. from 9:00 
AM to 5:30 PM eastern time, Monday 
through Friday except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Roger Martino, Office of Installations 
and Logistics. (202) 426-4237. 
SUPPLEMENTARY INFORMATION: 

Options 

Amendment 213 to the Federal 
Procurement Regulations (FPRs) (46 FR 
7966; lanuary 26,1981) provides policies 
and procedures regarding the use of 
option rights in contracts. Until this 
time, coverage of options had not been 
Included in the FPRs. The basis for 
Amendment 213 is the increased use of 
option provisions in contracts by 
civilian agencies. The effect will be to 
provide uniform instructions for the use 
of options in Government contracts. In 
the interest of this uniformity, and since 
the new FPR coverage varies only 
slightly from the present coverage in the 
DOT Procurement Regulations 
(DOTPRs), the DOT coverage In Subpart 
12-1.50, Ciptions, and Section 12-7.151- 
17, Options, is revoked. 

Consulting Services 

OfTice of Management and Budget 
(0MB) Circular A-120 (AprU 14.1980), 
Guidelines for the Use of Consulting 
Services, establishes policy and 
guidelines to be followed by executive 
branch agencies in determining and 
controlling the appropriate use of 
consulting services obtained from 
individuals and organizations. It 
supersedes OMB Bulletin No. 78-11, 
dated May 5,1979, on the same subject. 
To conform the DOTPRs to the changes 
made by Circular A-120. Subpart 12- 
50.3, Procurement of Expert and 
Consultinfl Services, is revised. 

Althou^ this is a final rule, comments 
will be accepted until the deadline date 
shown above. This rule may be changed 
in light of any comments that are 
received; any changes will be 
announced by another rulemaking 
document published in the Feder^ 
Register. 


Since this amendment relates to 
Government contracts, notice and public 
procedure on it are unnecessary and it 
may be made effective fewer than thirty 
days after publication in the Federal 
Register. 

It has been determined under the 
criteria of the Regulatory Flexibility Act 
that this rule will not have a significant 
effect on a substantial number of small 
entities, because it makes such a small 
change in the substance of the 
regulations. Further, it is not a major 
rule under Executive Order 12291, nor a 
significant rule under DOT Regulatory 
Policies and Procedures, 44 FR 11034. for 
the same reason. The anticipated 
economic impact is so minimal that it 
docs not warrant preparation of 
regulatory evaluation. Finally, DOT has 
determined that this rulemaking is not a 
major Federal action significantly 
affecting the quality of the human 
environment under the National 
Environmental Policy Act and therefore 
that an environmental impact statement 
is not required. Comments are invited on 
all of these issues, however. 

In consideration of the foregoing, 
Chapter 12 of Title 41, Code of Federal 
Regulations, is amended as follows: 

a 12-1.5006—12-1.5005 (Subpart 12-1.50) 

I Removed) 

1. Subpart 12-1.50 is removed. 

Subpart 12-7.1—Clausea for Rxed- 
Price Suppy Contracts 

§12-7.151-17 IRemoved) 

2. In Subpart 12-7.1,112-7.151-17 is 
removed and the table of contents for 
Subpart 12-7.1 is amended accordingly. 

3. Subpart 12-50.3 is revised as 
appears below: 

Subpart 12-50.3—Procurement of 
Expert or Consultant Service 

Sec. 

12-50.300 Scope of subpart. 

12-50.301 Negotialion authority. ^ 

12-50.302 Contracts with indiridual experts 
or consultants. 

12-50.302-1 Method and amount of 
payment 

12-50.302-2 Beneflti. 

12-50.302-3 Taxes. 

12-50.302-4 Conflict of interest 
12-50U302-5 Administrative treatment. 
12-50J303 Contracts with Firms for expert or 
consultant services. 

12-58304 ContracU for stenographic 
reporting services. 

12-50.306 ModiflcaUon of contracts. 

Authority: Section 205(c), 63 Stat 389,40 
US.C 488(c). 10 U5.C 2301-2314. 
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Subpart 12-50.a—Procurement of 
Expert or Consultant Services 

{12-50.300 Scope of subpart 

This subpart sets forth policy and 
procedures for the procurement by 
contract pursuant to 5 U.S.C 3109, of 
expert or consultant services from 
individuals and from Hrms. This subpart 
docs not govern employment of 
individual experts or consultants by 
excepted appointment; the requirement 
for such employment are set forth in 
personnel regulations of the Office of 
Personnel Management and of the 
Department This subpart implements 
DOT Order 4200.15, '‘Criteria and 
Guidelines for the Use of Consulting 
Serx’ices**. 

{12-50^1 Nepotiation authority. 

Contracta with individuals or firms for 
expert and consultant services are 
usually negotiated, normally under the 
authority of 41 U.S.C 252(c)(41, or 10 
U.S.C. 2304(a)(4). as applicable. 

{12-50.302 Contracts with individual 
experts or consuttanta. 

{12-50.302-1 Method and amount of 
payment 

The contract may provide for 
compensation at rate for time actually 
worked (e.g., amount per day, per week, 
per month, eta), or it may provide for 
pc iformance of a specific task at a fixed 
price, or it may provide for nominal 
cumpensation. The amount of rate of 
payment will be determined on a case* 
by case basis, taking into account 
(among other relevant factors) the 
relative importance of the duties to be 
Performed, the stature of the individual 
in his or her specialized field, 
comparable pay for positions under the 
Classification Act or other Federal pay 
systems, or rates previously paid other 
experts or consultants for similar work. 
Compensation at a per diem rale will be 
no more than that permitted by statutory 
authority. In addition, the contract may 
provide for such expenses as would be 
authorized for a Government employee, 
inc luding actual transportation and per 
diem in Ueu of subsistence while the 
expert or consultant is traveling 
between home or place of business and 
official duty station. However, no more 
Ihun one round trip to the official duty 
station shall be provided unless the 
sf'rvlccs are rendered on an intermittent 
basis. 

412-50.302-2 Benefits. 

No benefits shall be accorded the 
contractor which are not specifically 
provided for in the written contract. 


g 12-50.302**3 Taxes. 

Where the individual is to render 
services, the compensation generally is 
subject to FICA (Social Security), FUTA 
(Unemployment Compensation), and 
Federal income withholding taxes. It 
may also be necessary to report or 
withhold State Income tax under 5 
U.S.C. 5517. The contracting officer shall 
take appropriate steps in coordination 
with the cognizant personnel office to 
have deductions and reports made 
where required by law. 

§12-50.302-4 Conflict of Interest 

The contracting officer shall assure 
that individual experts or consultants 
who are to render services under 
contract have complied with appropriate 
conflict of interest regulations. 

§ 12-50.302-S Administrative treatment 

Individual experts or consultants who 
are to render personal services under 
contract are charged against personnel 
ceilings in the same way as experts and 
consultants employed by excepted 
appointments. Also, the cognizant 
personnel office must maintain certain 
records on individual experts and 
consultants who render personal 
services. Therefore, the contracting 
officer shall effect necessary 
coordination with the cognizant 
personnel office before award of a 
contract for expert or consultant 
services, and may also designate the 
appropriate personnel officer as bis 
representative for the purpose of 
obtaining necessary data from the 
contractor for tax vrithholding purposes, 
for suitability investigation under 
Executive Order 10450, and for 
administering applicable conflict of 
interest provisions. 

112-50.303 Contracts with firms for 
expert or consultant services. 

Contracts with firms for expert or 
consultant services ordinarily need deal 
only with rights and obligations as 
between the Covemroent and the firm, 
and need not deal with the question of 
compensation by the firm of the 
individuals it assigns to the work or 
with any other rights or obligations as 
between the firm and these individuals. 

§ 12-50.304 Contracts for stenographic 
reporting services. 

Stenographic reporting services 
normally arc provided by Federal 
Government employees appointed under 
the usual civil service procedures. 

I lowever. these services may be 

f procured by contract from individuals or 
irms pursuant to 5 U.S.C. 3109, or other 
statutory authority where there are 
variable requirements or insufficient 


qualified personnel, and necessity or 
economy to the Goverment demands 
procurement by contract. Such contracts 
normally shall be written on an end- 
product basis and payment made 
according to delivered items (e.g., 
number of copies of transcript, words 
per page, etc.), and the contractor 
ordinarily shall be required to furnish 
the necessary material (typewriter, 
paper, bindings, etc.). These contracts 
are subject to all provisions of this 
subpart. 

§ 12-50.305 Modification of contracts. 

When supplemental agreements or 
change orders are required which 
substantially change the basis upon 
which the justification was made, such 
as to revise substantially the scope of 
work or time limitations, or to applv 
additional funds, authorization shall be 
requested in the same way and is 
subject to the same limitations as 
authorization to procure the total 
services by contract would have 
required in the firsi place. 

Issued in Washington. DC on June 3,1081. 
Robert L Fairman. 

Assistant Secretary for Administration. 

|Flt Doc m^iTaoT FM ms unj 

•tLLINO CODE 4tlS-«2-4l 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Public Land Order 5953 

Alaska; Modification of Public Land 
Order No. 5176, as Amended; 
Classification and Opening of Lands to 
the Operation of the Coal Exploration 
Licensing and Leasing Provisions of 
the Mineral Leasing Act of 1920 

agency; Bureau of Land Management 
Interior. 

action: Public land order. 

summary: The purpose of this public 
land order is to modify and amend two 
public land orders and to classify and 
open lands to the coal exploration 
licensing and leasing provisions of the 
Mineral Leasing Act of 1920. 

EFFECIWE DATE: June 5,1981. 

FOR FURTHER INFORMATION CONTACT: 
Beaumont G. McClure. Washington, D.C 
(202) 343-6511, or 

Robert E. Sorenson. Alaska State Office 
(907) 271-50G0 

Pursuant to the authority vested in the 
Secretary by Section 204(a) of the Act of 
October 21.1976,43 U.S.C. 1701.1714(a). 
and by section 17(d)(1) of the Alaska 
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Native Claims Settlement Act, 43 U,S.C 
1601. iei6(dHl)< ordered at follows: 

1. Subject to valid existing rights, the 
follo%ving listed public land orders, 
which withdrew land for selection under 
the Alaska Native Claims Settlement 
Act pursuant to the authority vested in 
the Secretary by section 11(a)(3)(A) of 
the Alaska Native Claims ^ttlement 
Act and the authority vested in the 
President and delegated to the Secretary 
in Executive Order No. 10355. are 
hereby modified and amended to the 
extent necessary to permit operation of 
the coal exploration licensing and 
leasing provisions of the Mineral 
Leasing Act of February 25.1920. as 
amended. 30 U.S.C 181.201. on the 
lands described in this paragraph. 

Affectod Public Land Orders 

Public Land Order No. 5176. dated March S. 
1972.37 FR 5577-5578; as amended by Public 
Land Order No. 5393. dated Seplemher 14, 
1973. 36 FR 28373-26374. 

Affected Lands 

Copper River Meridian 

T. ieS..R.9E.. 

T. 17 &, R. 9 E., 

Containing an aggregate of 
opproximatdy 45,637 acres. 

2. Pursuant to the authority vested in 
the Secretary by section 17(d)(1) of the 
Alaska Native Claims Settlement Act 
the lands described in paragraph 1 of 
this order are hereby classiHed and 
opened to the operation of the coal 
exploration licensing and leasing 
provisions of the Mineral Leasing Act of 
February 25.1920. Even though the prior 
withdrawal is modified and amended as 
provided above, under the discretion 
vested in the Department by the Mineral 
Leasing Act of 1920, no coal leases wiU 
actually be issued imtil there is an 
affirmative administrative action to 
consider whether coal leasing can or 
should occtir on the lands described in 
paragraph 1. 

3. This public land order is not 
intended to modify, amend, or revoke 
any withdrawal, reservation, or 
appropriation of the lands described in 
paragraph 1, whether by Executive 
Order. Proclamation. Public Land Order, 
or otherwise, unless such order of 
withdrawal ta expressly listed in 
paragraph 1. Any lands listed in the 
public land orders listed in paragraph 1. 
but not described in paragraph 1. are not 
open to the operation of the coal 
exploration licensing and leasing 
provisions of the Mineral Leasing Act of 
1920 by this order. The orders of 
withdrawal listed in paragraph 1 are 
modified and amended only to the 
extent necessary to open to the 
operation of the coal exploration 


licensing and leasing provisions of the 
Mineral Leasing Act of 1920 those lands 
described in paragraph 1 which lie 
outside thm Chugoch National Forest 
This public land order does not affect 
the validity of any prior appropriation of 
the lands or any selections made 
pursuant to the Alaska Native Claims 
Settlement Act 
Carrey E. Carrutben. 

Assistant Sscretary of ths Interior. 

June 5.1981. 

|Fii Ooc tt-iTsn rM aas «iii| 

aXUNO C006 4310-a4-ll 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 1 and 61 

ICC Docket No. 79-63; FCC 81-215) 

American Telephone and Telegraph 
Comf>any; Modification of Prescrihed 
Rate of Return 

agency: Federal Conununications 
Commission. 

action: Ratemaking; final decision. 

8UMIAARY; On September 26.1979. the 
Federal Communications Commission 
Instituted an investigation into and a 
hearing upon the prescribed rate of 
return for A.T.AT. and its affiliated 
companies for the provision of interstate 
and foreign telecommunications 
services. A.T.aT. Co., 73 F.C.C 2d 689. 

44 FR 60158 (October 18.1979). On May 
7.1961, the Commission released the 
decision which follows which 
prescribed a new rate of return of 
12.75%. Specific findings were made 
upon: the cost of embedded debt, the 
cost of non-convertible preferred stock, 
the cost of convertible preferred stock, 
the cost of common Block equity, the 
most appropriate treatment of A.T.&T/S 
equity investment in the Western 
Electric Company for interstate and 
foreign services cost of capital weighting 
purposes, and the appropriate 
measurements of A.T.&T.'s financial 
structure for determining the weights 
which are to be applied to the 
calculation of A.TJiT.'s prescribed rate 
of return. In accordance with it 1.103(a). 
1.4(b)(2), and 1.427(b) of the Federal 
Communications Commission Rules and 
Regulations. 47 CFiL 1.103(a), 1.4(b)(2). 
and 1.427(b). the Commission conclude 
that as a consequence of the volatility of 
current economic and financial 
conditions, the substantial increases 
which had occurred in the cost of 
A.T.&T.’s common stock, and the 
increases in A.T.8iT.*s cost of embedded 
debt, that A.T.AT. should be permitted 


to realize the 12.75% rate of return as 
soon as possible. 

EFFECTIVE DATE: May 8.1981. 

ADDRESS: Federal Communications 
Commission. 1919 M Street. N.W. 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 
Kent R. Nilsson. Policy and Program 
Planning Division. Common Carrier 
Bureau. (202) 632-9342. 

Adopted: May 5.1981. 

Released: May 7.1981. 

In the matter of an American 
Telephone and Telegraph Company, 
petition for modification of prescribed 
rate of return: Docket No. CC 79-63; (44 
FR 60158); Decision. 

I. Introduction 

1. This case comes before the 
Commission on exceptions to the Initial 
Decision of Administrative Law Judge 
Edward Luton released February 5.1981 
(F.C.C. 81D-3). We designated this 
matter for hearing and investigation by 
order released September 26,1979. 
following the Bling of the above 
captioned petition by the American 
Telephone and Telegraph Company 

(•A.T.AT.^). A.T.aT. Ca, 73 F.CC 2d 
689 (1979). On behalf of itself and its 
affiliated operating companies, A.T.&T. 
asked the Commission to determine a 
reasonable rate of return for its 
interstate and foreign services. The 
petition sought an interim rate of return 
of 10.38 percent pending a final decision 
and a Rnal rate of return in the range of 
at lease 11 to 12 percent A.T.&T. 
subsequently increased its proposal for 
a final rate of return to 13 percent 

2. In our order designating this matter 
for hearing and investigation, we 
identified six issues for consideration 
and determination: 

(1) the cost of embedded debt 

(2) the cost of preferred stock; 

(3) the cost of common stock; 

(4) the cost of other sources of nsancing: 

(5) the weight to be accorded to each 
source of finandng; and 

(6) the overall authorized rale of return for 
AT.&T.*s interstate and foreign servlcra 

The investigation, however, was not 
limited to those issues. Id at 695. We 
also directed the Separated Trial Staff to 
investigate four areas of particular 
concern: treatment of current liabilities 
for estimating cost of capital: treatment 
of Western Electric (‘^WECO’*) debt; the 
treatment of minority ownership of 
others in consolidated subsidiaries of 
A.T.&T.; and the bases of AT.&T.’s 
existing and proposed financial 
structures. Id. at 691-693,693 n. 10. 

AT &T., the Separated Trial Staff of the 
(Common Carrier Bureau, the Executive 














Federal Register / Vol. 46, No. 112 / Thursday^ lune 11, 1981 / Rules and Regulations 30819 


Agenctef of the United States, a 
consortium of several consumer groups, 
the Maryland Peoples* Counsel, and the 
United States Independent Telephone 
Association (U,SJ.T.A.) presented the 
testimony of sixteen witnesses (as wet) 
at one verified statement which was 
presented for the record] during twenty 
days of hearings, 

3. After hearing and full opportunity 
for parties to propose findings of fact 
and submit briefs in support thereof, 
fudge Luton issued his Initial Decision 

which concluded that the 
duthorixed rate of return should be 10.87 
pcrcenL A-T.&Th U.S.I.T.A.. the 
Maryland Peoples* Counsel, the Federal 
Executive Agencies, and the Separated 
Trial Staff filed exceptions and briefs to 
the /.£X Replies to exceptions were filed 
by the Separated Trial Staff of the 
Common Carrier Bureau, the Federal 
Executive Agencies, the Maryland 
Peoples* Counsel, and A.T.&T. A.T.&T. 
also filed a petition for expedited 
dccisioo which included a request for 
oral argument before the Commission. 

We granted A.T.&T.*8 requests by order 
released March 13,1981 (F.C.C 81-114], 
and oral arguments were heard by the 
Commission en banc on April 6,1981. 

4. During the course of hearings, the 
Bell System filed tariff revisions which 
would have resulted in an 11.9 percent 
increase for essentially all interstate 
tariffed services. We found that this 
increase would result in earnings above 
the rate of return prescribed in Docket 
No. 20376 and applicable pending 
resolution of this proceeding. American 
Telephone and Telegraph Company an<f 
Bell System Operating Telephone 
Companies. 78 F.C.C. 2d 661. 665 (1980]; 
Errata (Released July 8.1980]. While we 
rejected the tariff revisions proposed by 
Bell, we did treat the filing as a request 
for an interim prescription of a rate of 
return. Id. at 667-72. After considering 
the evidence of record at that point in 
this proceeding, the Commission 
determined that revision of the 
prescribed rale of return was 
appropriate pendente lite. Without 
prejudging specific aiguments with 
regard to A.T.AT.*! financial stucture or 
its specific elements, we prescribed an 
Interim rate of return of 10.5 percent, 
effective June 1. 198a Id. at 672. 

II. Background 

A. Legal Basis for Prescription 

5. The Communications Act of 1934, as 
amended, does not expressly provide for 
the prescription of a rate of return for 
common carriers, but the Commission's 
power to set a return is clearly 
established. Nader v. FCC, 520 F. 2d 182. 
204 (D.C Cir. 1975) [hereafter cited as 


Nader]. We have previously observed 
that rate of return, the percentage 
expression of financing expenses, is just 
as real an expense to A.T.&T, as are 
wages and materials expenses. 
American Telephone & Telegraph Co. 
(Docket No. 16258), 9 F.C.C. 2d 30. 51 
(1967); American Telephone and 
Telegraph Co. (Docket No. 19129] 38 
F.C.C 2d 213, 226 (1972). A carrier must 
earn enough to cover all costs of 
operation and provide a return to 
Investors. Id. Case law provides 
guidance in determining the interstate 
rate of return, including factors for 
consideration and appropriate levels of 
return. FPC k . Nope Natural Cos Co.. 

320 U.S. 591, 602-05 (1944) [hereafter 
cited as Hope]. 

B. Fixing the appropriate rate of return 
is a matter of legislative determination 
by the Commission. Nader. 520 F.2d 182, 
203. Although this agency is not bound 
by a particular formula in determining a 
rate of return, it must, nevertheless, pay 
heed to both investor and consumer 
interests. Hope, 320 U.S. 591,603. Hope 
requires that the return permitted 
investors “be commensurate with 
returns on investments in other 
enterprises having corresponding 
risks,*'and *'be sufficient to assure 
confidence in the financial integrity of 
the enterprise, as to maintain its credit 
and to attract capital.*' Hope. 320 U.S. at 
603. On the other hand, the 
countervailing interests of ratepayers 
require “the lowest possible return 
consistent with overall responsibility to 
provide modem, efficient service at 
reasonable rates * * A.T.&T. 

(Docket No. 19129). 38 F.CC. 2d 213, 226 
(1972). 

7. The Supreme Court has returned 
several times to its Hope decision since 
first handing it down. The Court has 
stressed the interest that all groups. 
Including consumers, have4n an 
adequate rate of return which maintains 
the financial health of utilities. Permian 
Basin Area Rate Cases. 390 U.S. 747. 
791-92 (1968): United Gas Pipe Line Co. 
V. Memphis Light. Cos & Water 
Division. 358 U.S, 103,113-14 (1958).* 

B. Past Prescriptions 

8. This proceeding Is the 
Commission's fourth determination of 
A.T.&T.'s cost of capital In each of the 
three previous cases, we have always 


'Allhoufh dfiilinf with the qortiion of fUfe 
coofltciition of properly oontrary to the Fouiieenth 
Amendment of the Cooftitutiock Bhefietd 
Water HVmi&s & tmprorement Co, v. Public Servico 
Commission. 2tt2 U S. S.^ ttXMkS (19(23) end 
fotlowiaf ceset develop vlHuoIly the ume test for 
proper rate-of-return detenninatioa. The Blue fir Id 
tioe of cases are freqiMmlly died with Hcfpe end 
Callowins cases. 


employed the weighted cost of capital 
approach in our decision making 
process.^ Central issues in each 
determination have been the cost to 
A.T.&T, of debt and equity, and the 
appropriate financial structure, 

9. DebL We have used A.T,&T.*s 
statement of its actual, as distinguished 
from its projected, embedded cost of 
debt in determining the weighted cost of 
capital in our previous decisions. Docket 
No. 16258. 9 F.CC. 2d 30, 53 (1967); 
Docket No. 19129. 38 F.C.C 2d 213, 229 
(1972): Docket No. 20376. 57 F.C.C 2d 
060. 962-63 (1976). 

10. Equity. In determining the cost of 
equity, the Commission has never 
adopted a particular method or formula 
for assigning a cost to A.T.&.T/8 equity. 
Docket No. 20376. 57 F.C,C. 2d 900.969, 
972 (1976). Instead, we have stressed 
that our determinations have been 
based on judgment and our review of 
the entire record, id. Paramount among 
the factors which we have considered is 
risk. We have recognized risk as a 
critical factor in the decision making of 
investors, and because of risk we have 
recognized that equity may command a 
greater return than long term debt which 
has been issued by the same company 
at the same point in time. Id. at 969; 
Docket No. 16258. 9 F.CC 2d 30, 75 
(1967). Equity takes two basic forms, 
common and preferred, each with 
different legal and financial 
characteristics* In prior A.T.&T, 
determinations, we have not expressly 
made separate findings as to the 
respective costs of common stock equity 
and preferred stock, although we have 
found that a proper mixture of both 
types of equity could simultaneously 
increase the earnings on common while 
lowering the total cost of equity. Docket 
No. 19129. 38 F.CC 2d 213, 240 (1972). 

11. Financial Structure. W'e have 
previously found that financial structure 
affects the overall rate of return with 
respect to the proportions of debt and 
equity. The mix of debt and equity may 
affect the risk and conscouently. the 
cost or return of each of those 
components. Docket No. 16258. 9 F.C.C 
2d 3a 52 (1967). In one instance, we 
have looked to A.T.SrT, for changes in its 
debt-equity ratio as a means of reducing 
its cost of capital. Id. at 84-5. 

Subsequent decisions, however, have 
always reflected the actual, as 
distinguished from a projected, financial 
structure. Docket No. 19129. 38 F.CC 2d 
213, 238-39 (1972); Docket No. 20376. 57 


(Docket No«. 1625a 1S01U 9 F.CC 2d 30 
119671: A.T.eT. (Phase I of Docket No. 19129). 38 
F.CC 2d 213 (1972): ATAr. (Docket No. 20376). 57 
F.CC2d9eO(ttr6). 
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F* *C.C. 2d 900. 963-64 (1976). While we 
have reviewed considerable evidence 
concerning hypothetical finandal 
structures we have not found any 
arguments so persuastvc as to merit the 
use of such structures for A.T.&T. 

C. Overvtew of A.T.&T. 's Sources of 
Finandng for Interstate Services 

12. We note at the outset that there 
has been little Huctuation in the 
proportion of total debt %vhich has been 
used to finance assets since our last 
presc^tion of a fair rate of return in 
1976. The I.D. states that the present 
embedded debt ratio is about 47% 

(based upon June 30.1980 data), while 
the record shows 46% In 1979 (A.T.&T. 
Proposed Findings, p. 170). and the 
designation order showed 46%. 47%. and 
48% for the years 1978, 1977, and 1976, 
respectively. Total liabilities as a 
percentage of total liabilities plus equity 
were constant for the years 1975 throu^ 
197a A.T&T. Co., 73 F.CC 2 d 680, 693 
(1979). 

13. A.T.&T.*a funding of new 
investment (the construction budget) has 
required the infusion of external capital 
as well as reliance upon internally 
generated funds. fT-^ Tr* 3447.) * 

A comparison of selected elements of 
A.T.&T.*s sources of funds supporting its 
construction program on a consolidated 
basis highlights the mafor sources of 
external financing which have been 
emploved by A.T.&T. (Sec Appendix 1.) 

14. Appendix 1 shows that; (1) 
A.T.AT/S internal sources of funds have 
enabled A.T.&T. to finance 
approximately two>thirds of its 
financing requirements: (2) most new 
external funds have come from the 
operating companies In (he form of debt: 
and (3) new equity financing has been 
largely attributable to the parent Total 
new outside financing for the period 
from 1975 to 1979 amounted to $22,314 
billions for A.T.&T. on a consolidated 
basis.* 

15. The roaior continuing sources of 
new common equity funds indude the 
Share Owner Dividend Reinvestment 
and Stock Purchase Plan PRISP). Bell 
System Saving Plan for Salaried 
Employees (BSSP). Bell System Saving 
and Security Plan (SSP). and the Bell 


■In citotioni to iho ruconl in Ihb procoodlni^ Iho 
foUoMring abbriviAtioM will bo mod "Ea." 

(exhibit): TV.** (tnuuKripl); (exorp^ion): 

•T-F.” (propooed finding): (wrply to prapoicd 

finding); *Tl£.- (reply lo exception(«)i *T9.** 
(Scpanitod Trio) SUafT of the Common Corrier 
Bortiio); "MP.C* (VUfyUnd Ptoplet* Countd): 
"U6J.T-A.** (United States Independent Trirphoot 
Asaociaiicm^ (Federal Exeoottve Ageodet). 

■None of these eompeHtons show the effects of 
debt rmandfig bjr WBOO or other non-omaolidated 
cotw pan iee which nvould tnereose the amount of 
debt used lo support other A.TJiT. asarls. 


System Employee Stock Ownership Plan 
(E^P). Appendix 2 summarizes the 
number of shares (in millions) sold 
through each of these plans as well as 
the larae public offerings. 

16. Tnrough these st(^ purchase 
plans, A.TAT. has raised substantial 
amounts of new common equity * and. 
without a public stock issue since 1977, 
A.T.&T. has been able to meet its 
financial requirements.* First introduced 
in 1974. these plans have contributed 
new funds amotinting to $900 million in 
1977. $1.2 billion in 1978. and $1.7 billion 
in 1979.^DRiSP, the largest, allows 
registered owners of stock to reinvest 
dividends in additional common shares 
at of the prevailing market price.* 
There are no brokerage fees and the 
purchaser is not required to be a Bell 
System employee. BSSP, ESOP, and SSP 
arc plans whi^ allow employees to 
invest in newly issued A.T.&T. common 
stock.* With the exception of reinvested 
dividends, shares are purchased at the 
prevailing market price. •• 

III. Cost of Capital Weighting Issues 

A. Introduction 

17. In the order which instituted the 
hearing in this docket, we stressed the 
need for an expedited proceeding as a 
consequence of ""general changes and 
trends in the national economy.** 

A.T&T. Co.. 73 F.CC 2d 669. 691 (1979). 
At that time, A-T.&T/s petition of March 
6,1979. had been pending before the 
Commission for approximately six 
months. In the light of our concern as to 
changes which were then occurring in 
the economy and the need for 
expedition, we concluded that the scope 
of this proceeding must be limited to a 
determination of A.T.&T.*a interstate 
rate of return and should not include 
separate determinations of the 
appropriateness of rate base 
measurement principles which were 
then in effect. Id. at 695. As a 
consequence, the parties and the 
Administrative Law Judge, (n 
considering the sources of funding 
which are employed by A.T.&T., were 
bound by the rate base principles which 
we had heretofore set out See generally 
Phase // Decision in Docket No. 19129, 

64 F.C.C 2d 1 (1977), and references 
cited therein. 

la In prior A-T.&T. rate of return 
cases, we have restricted our analysis of 


*JS. Ex. Na 47. Schedule 22. 

•TS. Ex Na 47. pp. 92r^ 

■ TS. Ex. Na 47. idMduW 22. 
■TS.ex.Na47.pH«M. 

• A.T4kT Ex. No. 7. AppoiMUx 3. poge 1. 

"Tbeot ftherrt erv told to A.T.ST. m p k iyrof at 
markrt with no diacount AT.eZ tSTSAnmiat 
Rtfport p. as fTlr. Ex. B2tc)). 


the components of the weighted cost of 
capital to ""investor suppli^*' sources of 
financing for A.T.&T, as a whole. In the 
past sud an approach was not 
inappropriate considering the 
interrelated nature of the activities of 
A.T.&T. in providing regulated 
telecommunications services. However, 
as competitors of AX&T. continue to 
enter market segments which were 
supplied solely by the Bell System and 
as A.T.&T. enters market segments 
which are not rale base regulated. It 
becomes obvious that the continuation 
of such an approach is inappropriate. 
Tile Initial Decision has addressed an 
aspect of this problem in its treatment of 
the Western Electric Company 
(hereinafter. “Western Electric** or 
•'WECO**) an A.T.&T. entity which has 
not been subject to rate of return or rate 
base regulation at either the Federal or 
State levels. A,T.&T. has treated its net 
investment in Western Electric on 
A.T.&T.*8 consolidated balance sheet as 
an asset Accordingly, that asset has 
been financed by funds which are 
represented on the credit (**right hand"*) 
side of A.T.&T.*8 consolidated balance 
sheet The Administrative Law fudge 
correctly perceived that it would be 
inappropriate for the interstate rate 
payers to be burdened by providing for 
an interstate rote of return which is 
calculated with weights which include 
sources of funds which finance Western 
Electric, and corrected our prior cost of 
capital weighting practice by deductir ; 
from A.T.&T.’8 common sto^ equity an 
^amount which was equal to A.T.&T.*i 
equity investment in Western Electric 
I.D., p. 14, para. 27/This modification of 
the weights which are applied !n 
calculating A.T.&T.'s interstate rate of 
return is dearly appropriate, and the 
uncontested finding of the 
Administrative Law judge on this point 
is expressly affirmed. 

19. The problem of attempting to 
attribute specific sources of funds to 
rate bases in particular Jurisdictions for 
cost of capital weighting purposes is 
made more difficult by the fact that 
A,T.&T.*8 interstate rate base is less 
than the sum of A.T.&T.*8 common slock 
equity accounts, and is also less than 
the sum of A-T.&T/s intermediate and 
long term debt. In similar fashion, the 
total assets of any Bell System 
Operating Company are less than either 
A.T.&T.'s common stock equity or Its 
intermediate and long term debt “Thus, 


•* Form &J4.1S3 (3-77). Monthly Report No 1 
filed for Docombar. 11170 by: New EnsUnd 
Telephone end Telegreph Company, New Yofi 
Telephone Coapany. New )er»cy Bell Telephone 
Company. The BcD Tdephooe Coenpeoy of 

Oomtawd 
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in any particular regulatory fuiiadiction, 
it would be possible to assign for cost of 
capital weighting purposes, weights 
which ranged from 100% for common 
s!ock equity to almost 100% for 
inifrrmediate and long term debt under 
the theory that only intermediate and 
long term investor supplied sources of 
f; indng were to be considered. As a 
practical matter, however, short term 
sou roes of funds may also serve 
«fii'cthrely as permanent sources of 
capital to the firm, as Trial Staff Exhibit 
4 Indicates. Collectively, then, the 
sit' mative sources and uses of funds 
which are employed by 
whether short term, long term, 
iii>*rmedlate term, investor supplied, or 
noQ'investor supplied, should be 
con.vidored for cost of capital weighting 
purposes. 

20. We begin our analysis by noting 
that the difficulties whic^ ore inherent 
in measuring A.T.&Ts financial 
structure for interstate cost of capital 
weighting purposes are based upon the 
fact that A.T.&T., In providing regulated 
interstate and foreign 

leli communications services, regulated 
intrastate telecommunications services, 
and unregulated products and services, 
uses interchangeably funds which are 
derived from its Interstate, intrastate, 
ond unregulated activities. (Tr. T.S. 
Ex, 4, T.S. Ex. 82 (c), p. 32.) Attempting 
to match particular sources of financing 
with particular rate base assets would 
be a time consuming and ultimately 
futile exercise. As Mr. Brown. Assistant 
CdmptroUer of A.T.AT., stated: 

'Obviously funds sre fungible and to track 
them specifically to working capital or 
specifically to plant oomstruction would be an 
impoiaibillly.- CTf. 165.) 

21. Fundamental concepts of equity, 
fiowever, require that we adopt a 
principle which was most dearly 
expressed by Drs. Cordon and Gould: 


tVnxuyhranis. tks DUunood Sute Tslepbons 
Company. Tht CboMpeake and Potomac Taivphona 
Company, The Chewipeakt sfid f^xtonuicTHaphont 
(•umpony MiiryUnd. Tha Qumapaake and 

TaJephooa Cooipany of Viigiiiia. Southem 
Bell Telupbono and Takgraph Company. South 
Cmlial Dell Teltipbone Company. Tht Omoapeakt 
and Potomac Tttophofw Company of West Virginia. 
Tht Oltio Bell Telephont Company. Michisan EleU 
Triephont Corapofly. Indiana Boll Tokphoot 
r^pany. Incorporated. Witoonain Tekphont 
Company. Ulinoit Bell Telephone Compony. 
Nofthwattam BeU Teltphont Company. 
Douthwatltm BeD. The Moualaiti Sutoi Tekphont 
•nd TeUgmph Campony. Podfic Northweol Beil 
TrlrpHont Company. Tht PaciDc Ttltphone and 
Trlegrtpli Company and Subtidiary. Iht PadDc 
Trlcphoot and Telegrupli Company. Dell Takphont 
f ^ompony of Nevada. Tht Southem New Englaod 
Idephont Company. Ckicinnoli Bell. Incorporated. 

tee Amertcen Telephone ond Ttthsroph 
Co/tvxuiy, iff?9 Annual tUpart p 31. (Tr. E*. 9Sic)) 


***** if a source of capital is deducted 
from the rate base, ft must not be Included in 
the calculation of the (weighted average cost 
of capital), and. conversely, if a source of 
capital U not deducted from the rate base. It 
must be included in the (weighted average 
cost of capital calculation).** T.S. Ex. 47, pp. 
14-15. 

It would be clearly incorrect for 
example, to fully deduct from the 
measurement of A.T.AT.’s interstate rate 
base an amount which, for interstate 
cost of capital weighting purposes, was 
fully included in A.T.&T,*s interstate 
weighted cost of capital at **£ero'* cost 
Such **double counting*' would not only 
be inequitable to A.T.aiT.. but could also 
harm A.T.&T.*s interstate and foreign 
stirvices customers in the long run by 
not providing a sufficient return to 
potential providers of capital to A.T.&T. 
in applying this principle to the record 
before us. however, we are constrained 
by the fact that the parties have not 
completely separat^ in numerical 
terms, the interstate portion of each 
source of funds which has been fully 
deducted from the interstate rate base 
through cash working capital studies.’* 

22. As noted earlier, the need for an 
expedited rate of return proceeding 
precluded the initiation of an 
investigation into A.T.6[T.*s rate base 
and the methodologies which were 
being employed in the calculation of 
that rate base. In paragraph 4 of the 
designation order. 73 F.CC 2d 689.691- 
94 (1979), we identified several areas of 
preliminary concern, and directed that 
the investigation consider, "as 
appropriate," the cost of "other sources" 
of fhioncing to A.T.8T. and the weights 
to be accorded to those sources of 
Unancing. Id at 695. More spedrically, 
we identified within the current liability 
section: accounts payable, advance 
billings accrued taxes, dividends 
payable, accrued interest, and drafts 
outstanding as sources of funds which 
were available to A.T.&T. in financing 
its assets, id, at 691. With the exception 
of accrued taxes, which are addressed 
in the Initial Decision, we will consider 
those short term sotirces of financing 
seriatim, after having briefly outlined 
the major contentions of the parties on 
the cost of capital weighting issues. 


'*For ■ cUacuftioo of “cash working onpitar and 
'laed-iag'* otudka. mc lha PhoMu // Duemoa in 
DockttNo, 19101 64 P.CjC 2d t. 75-77 tlS77). and 
the initial Dootsioo in Phono UofDockoi No, UH29, 
S4 F.CC 131.404-05. 406-10 (1976). It k Important to 
fttma that tht prindpkt which golds tho 
cktvnnioatkM of A.TaT*t rate bate ( 04 .. wholher 
the iociudod atooU one **tttad and 64 F.CC 

2d 1.46^ (in parliciUar, paragraph 116)|. ora 
Mparate and dklinct from the prindpka whkb 
dotermina tha roto which !• applied to otoeU which 
orv Included In tha rate baio. 


B. Positions of the Parties 

23. The Maryland People's Counsel 
(hereinafter, "MPC*) took exception to 
the weights which were employed in the 
ID. in arriving at A.T.gT.'s weighted 
interstate cost of capital. The MTC 
contends that A.T.&T.'s financial 
structure contains an excessive amount 
of common stock equity and that a 
higher debt ratio should be imputed to 
A.TJiT. for cost of capital weighting 
purposes. A.T.8T., on the other hand, 
also objected to the Administrative Law 
Judge's use of its actual financial 
structure for cost of capital weighting 
purposes, but would have this 
Commission impute a higher portion of 
common stock equity to A.T.8T.'8 
financial structure than presently exists. 
A.T.&T. further excepted, in part, to the 
ID, *s use of "No Cost Funds" in the 
calculation of A.T.&T.'s "weighted 
average rate of return.** 

24. In addition, the Trial staff and 
A.T.&T. suggested modifications to the 
weights employed in the ID. to reflect 
updating of A.T.&T,*8 financial structure 
from June 30,1980. to December 31, I960, 
and alternative modifications to account 
for slight timing differences in the 
methods for calculating unmatured 
dividends. 

C. Accounts Payable, Advance Billings, 
Drafts Outstanding 

25. According to the testimony of Mr. 
Brown, accounts payable and drafts 
outstanding are included in the 
calculation of the amount of cash 
working capital which Is allowable for 
interstate rale base purposes. (Tr. 100- 
162,1B7). No party contended that either 
accounts payable, advance billings, or 
drafts outstanding should be included 
for interstate cost of capital weighting 
purposes, even though Mr. Brown 
testified that those sources of funds 
were without cost to A.T.&T. (Tr. 172- 
173.175-180.187.) The separated Trial 
Staff, basing its position on the 
testimony of Drs. Gordon and Gould 
(T.S. Ex. 47, pp. 30-31), apparently 
concluded that since advance billings 
("customers deposits") and taxes are 
fully deducted from the interstate rate 
base (The interstate rate base ... is 
net of customer deposits and deferred 
taxes." {T.S. Ex. 47. p. 30. T.SJ>J. p. 38)). 
that it would be inappropriate to include 
those sources of funds for interstate cost 
of capital weighting purposes. (T.S.P 
pp. 35-37) Given the record before us, 
and the fact that no party has filed an 
exception to the exclusion of these 
sources of funds for interstate cost of 
capital weighting purposes in the ID,, 
we will not include for the purpose of 
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this proceeding any portion of these 
sources of funds in the weights which 
wc will apply in computing AT.&T/s 
interstate cost of capital To do 
otherwise^ on the basis of the record, 
which Is before us» could result in the 
**double counting*^ which we sought to 
avoid in paragraph 21, supra, 

I lowever, in so doing, we are not 
abandoning the underlying principle that 
all sources of financing, which arc 
contained on the “right hand side’* of 
AX&T/s balance sheet, are to be fully 
included for interstate cost of capital 
weighting purposes except where it can 
be shown dearly that the interstate rate 
base has had subtracted from it a sum 
certain which is a direct offset from a 
“right hand side” balance sheet 
account. 

D. Dividends Payable and Accrued 
Interest 

26. In the Initial Decision^ the 
Administrative I^w Judge Included for 
interstate cost of capital weighting 
purposes dividends payable “and 
accrued interest “ and imputed a zero 
cost of capital to each of those sources 
of funds. I,D,^ paras. lS-18. A.T.&T. has 
Tiled an exception to the Administrative 
Law Judge's determination in this 
regard, and has chosen to characterize 
the Administrative Law Judge's decision 
as follows: 

An even more egregious error In the Initial 
Decision is Its inclusion of items labeled “No 
Cost Funds’* (unmalured dividends and 
accrued interest) In the capital structure for 
purposes of determining the allowed rale of 
return (10. pp. 6-12). Again, this approach has 
no precedent in prior Conunlssion derisions, 
and it Is without basis in the record of this 
proceeding. Most Importantly, the inclusion 


rht rvoord does fM)l disclow portion of total 
aroounti payable, advanced btIUngi. or current tax 
ItabllitiM which have been directly deducted from 
th« interstate rate base. 

♦* We spedfically except from the operation of 
this general principle U.8. deferred incocne tax 
liabiiitiee wMch would be dUallowed by the 
Iniefnel Revenue Service ee a consequence of ibeir 
indusion as xcro coat sources of funds in the 
calculation of A.T.aT.'s weighted Interstate cost of 
CApllal. 

**Otvidoode peysbie were disaggregated into 
“unmalured dJiddeods** end **niatvnTd dividends ** 
'Unmalured dividends’* wars described as ’’the 
amounts of dividends which A.T.AT.'b Board of 
Directors has declared payable to stocKholdrrs on e 
specific future dale. (Tr 170-91.** LD^ p- 9. fn. 3. 
“Matured dividends" were described to be "those 
held by the Company on and after the payment 
dale, subject to ootiectioo el any time by the 
■tociholdert* presenting for payment the drafts sent 
to them by the Company fTr. 179).** ID. p 10 fn 3. 

Accrued Interest to the amount recognlxed 
month by month that will become payable at the 
semi annual Interest payment date of A.TaT. s long 
term, inlrrmediale-lerra. and short term debt (Tf- 
183) Matured interest is interest that has become 
due and payable and for which interest coupons or 
drufts have not yet been presented for payment (Tr 
HMf." tJX, p. la fn. 3. 


of these items resulted In a mismatch 
belwcN*n the interstate rate base and the 
capital structure, thus depriving investors of a 
reasonable return on the funds that they have 
committed to the firm (see PF 297-309: RF 66- 
75). [Brief and Exceptions of Respondent 
American Telephone and Telegraph 
Company in CC Docket No. 76-63. pp. 36-37. J 

27. In considering A.T.&T.'s 
contentions, we will first observe that 
unmatured dividends and accrued 
interest were considered at length in 
Phase ll of Docket No, 19129, 64 F.C.C. 

2d 131,407-09 (paras. 809-904), 78 
(paras. 194-9S). and we affirmed at that 
time the conduslon of the presiding 
Administrative Law Judge that the 
dividends payable account did not 
represent an asset of the corporatioD, 
and therefore, should not be included in 
A.T.&T.'s rate base. Id, at 408 (para, 

900), 76 (paras. 194-05). As the presiding 
Judge stated: 

Under the traditional methods of rate base 
determination **Unmaturcd Dividends’* Is not 
considered as a separate item since the rale 
base is derived from an examination of assert 
accounts (unmatured dividends is not an 
asset account). The assets representing 
“Unmatured Dividends” may be in various 
forms, including, but not limited to. cash and 
cash items. Id, at 406, 

As we have previously noted in our 
decision in Phase ll of Docket No, 19129, 
64 F.C.C. 2d 1.46-50 (1977). A.T.&T.'s 
interstate rate base is predicated upon 
an assessment of the extent to which 
assets of the corporation are “used and 
useful" in the provision of interstate and 
foreign telecommunications services. If 
A.T.&T. has available to it sources of 
funds which are without cost, which are, 
in fact, used in the financing of “used 
and useful" interstate assets, and have 
not been offset against those assets, 
there is no logical reason why those 
sources of funds should not included 
in the measurement of A.T.&T,'s 
interstate cost of capital. To do 
otherwise would result in an excessive 
return to A.T.&T.*s shareholders at the 
expense of interstate rate payers, 
A.T.&T.'8 arguments on this point 
confuse the distinction between this 
Commission's determinations of the 
principles to be employed In the 
measurement of A.T.&T.*s Interstate rate 
base (“used and useful") and the 
separate and distinctly different 
question of the interstate rate of return 
which A.T.&T. is authorized to cam on 
those assets. Because it is abundantly 
clear on the record before us that 
amounts which have been represented 
by unmutured dividends and accrued 
interest have not been deducted from 
the “used and useful" assets which 
constitute A.T.&T.'s Interstate rate base, 
and have been used in conjunction with 


other sources of funds to finance all of 
A.T.&T.*s asseU {l.D,„ p, 10. para 16). we 
will deny A.T.&T.'s exceptions to the 
inclusion of unmatured dividends and 
accrued interest for interstate cost of 
capital weighting purposes. 

28. Wc turn next to the related 
question of the cost which should be 
attributed to unmatured dividends and 
accrued interest. As A.T.&T. points out. 
**(a)ccrucd (or unmetured) Interest is tho 
amount recognized month by month that 
will become payable in the future at the 
semi-annual interest payment date of 
A.T.&.T.'s long-term, intermediate-term 
and short-term debt." A.T.&.T. Exc., p. 

38; Tr. 183. Thus, “accrued Interest" 
measures, at a particular point in time, 
the amount of the interest obligation in 
the current accounting period which 
would be due and payable to holders of 
A.T.&T, debt instruments if that interest 
had to be paid at that moment in time. 

29. The recognition of that obligation 
for accrual accounting purposes, 
however, does not carry with it the 
requirement that A.T.&T. pay additional 
interest to its creditors on the amount of 
accrued interest. Or. to phrase it 
somewhat differently, AT.&T. is under 
no obligation to compute interest on its 
accrued interest (e.g. to compute 
compound interest on the accrued 
interest) for the benefit of its creditors. 
Thus, in that sense, “accrued Interest ' 
as a source of funds is without cost to 
A.T.&T. and we shall accordingly treat it 
as such. 

30. A.T.&.T. apparently contends In its 
exceptions that unmatured dividends 
should not be treated as “zero cost" 
funds. A.T.&T. Exc,. p. 38. We disagree 
for the following reasons. At the 
moment that A.T.&T.'s Board of 
Directors declares a dividend payable, 
and a corporate liability Is created 
thereby, the corporation continues to 
retain the use of those funds until the 
checks representing those dividends 
have actually been deducted by 
A.T.&T.’s banks from its checking 
accounts. During that time Interval, 
A.T.&T. is not required to pay additional 
interest or additional dividends on the 
amount of dividends payable which has 
been declared, and therefore has the 
interest free use of those funds until 
A.T.&T.*s banks reduce A.T.&T.*s 
checking accounts by the amount of the 
dividends payable. Accordingly, we will 
affirm those portions of the presiding 
Judge's decision which included all 
dividends payable and all accrued 
interest as zero cost sources of funds for 
interstate cost of capital weighting 
purposes. 
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£ Calculation of Weights 

31, There remains, for interstate cost 
of capital weighting purposes, a 
dr!erminatlon of the specific 
measurements of the sources of 
financing which we should use in this 
dedskm. AT.&T. and the Trial Staff 
filed updated capital structures which 
reflected A.T.AT/s financial posture as 
of December 31.1900 {T.S, Exc.. 

Appendix 11, pp. 1-3; A.T.&T, Exc.. p. 33). 
The Trial Staff and AX&T. arc in 
j^pcmunX that the updating of the 
weights in the LD.'s weighted average 
cost of capital calculation would result 
in the following modifications: 
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32, A.T.iT. and the Trial Staff are not, 
however, in agreement on the issue of 
how unmatured dividends should be 
measured. The Trial Staffs calculation 
of unmatured dividends was based upon 
a simple average of end-of-month 
amounts whereas A,T.&T. maintains 
that the computation should be based on 
8 daily weighted average in accordance 
with the number of days between the 
declaration and payable dates. It is 
clear that an averaging method is 
required to reflect variations in the 
unmatured dividends account during a 
Riven time period. We find that the Trial 
Staffs averaging method is sufficient for 
this purpose and has the additional 
advantage of being more easily 
verifiable. Accordingly, we shall use the 
fr lloufing financial structure for 
interstate cost of capital (WARR) 
weighting purposes. 
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fV. Cost of Common Stcxdc Equity 
A, Current State of the Economy 

33. At the time of the rate-of relum 
prescription in February. 1976. we 
characterired the national economy as 
one which bad ‘‘suffered from the 
deepest recession since World War li 
coupled with continued high inflation 
and increase(s) in interest rates.^ 
A.T.4T,. 57 F.CC 2d 960.962 (1976). As 
we discuss below, economic conditions 
since that time have become decidedly 
more volatile. The most dramatic change 
has occurred in the level of inflation and 
interest rates which reached new 
heights during the course of this 
proceeding, llie recovery and expansion 
following the 1974-1975 recession ended 
in 1960. There were clear signs in 1979*8 
economic performance to foreshadow 
this. Real GNP growth continued in 1979 
but at a lower rate of 3.2 percent 
compared to an approximate 5 percent 
average annual rate of growth from 1976 
to 1978.” During this period the inflation 
rate also continued to increase. As a 
result, the Cross National Product 
(**GNF*) implicit price deflator increased 
8.5 percent in 1979. thus rapidly 
approaching its 1975 historic peak of 03 
percent”'rte Consumer Price Index (for 
all urban consumers) increased over 11 
percent surpassing its 1974 peak.” 
Given this rise in the Consumer Price 
Index (**CP1**), it is not surprising that 
interest rates continued to climb 
throughout 197a The prime rate rose 
steadily from 11 percent to 15 percent” 
The three-month Treasury bill yield rose 
steadily horn 9.4 percent in the 
beginning of the year to 113 percent in 
the fourth quarter, averaging 10.1 
percent and attaining a new peak.”The 
previous peak was 103 percent set in 
1974.” Tlic long-term U.S. Government 
bond yield increased from a4 percent to 
93 percent, averaging 8.7 percent, thus 
also reaching a new high in 1979.” 
Moody's bond yield for “AAA** rated 


type» of p rg f g n gd sUkS of SlSSI atfttafia. A.TJIT. 
Exc. p. 33. 
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"Cdriktom supra, mud BotmomicRtpoft p. 200. 
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^Cortekm, eupro, p. 4. 
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public utility bonds increased from 9.7 
percent to 11.4 percent in 1979, 
averaging 10.2 percent” These 
increases in interest rates reflected the 
adoption of a tighter monetary policy by 
the Federal Reserve System, as well as 
the high and persistent rate of inflation. 

34. The economy continued its 
downward slide in 1980. Real growth in 
the economy declined 03 percent in 
1980. the first annual decline since 
1975.”The inflation rate continued to 
climb during 1980. The GNP implicit 
price deflator set a new record by 
increasing 9 percent.” as did the 
Consumer Price Index by increasing 
over 13 percent in 1980.** Money 
markets responded with unpreoedented 
volatility to these developments. The 
prime rate averaged 15 percent for Ihe 
year, almost double its 1970 level.” 
During 1980 the prime rate rose to 20 
percent, fell to 11 percent, and then rose 
again by year end to 21 percent.” The 
three-month Treasury bill yield 
(discount rate) fluctuated throughout Ihe 
year, starting at 14.5 percent, falling to 
about 8.0 percent and then climbing 
again to 14.4 percent by year-end.”The 
long-term government bond rate (10 
years] fluctuated during the year, 
averaging 11.5 percent but ending the 
year at a 13 percent high.” Moody's 
bond yield for “AAA** rated public 
utility bonds ranged from 10.5 percent to 
14.5 percent over the year.” 

B, Summary of Positions of the Parties 

1. Bell System 

35. A.T.&T. presented the direct 
testimony of two malor witnesses in 
support of its claimed cost of common 
equity: Dr. Irwin Friend, a consultant 
and .Miss Virginia D%vyer. the Treasurer 
and a Vice President of A.T.AT. In 
addition. Dr. Friend and Miss Dwyer 
also provided rebuttal testimony for 
A.T.&T. as did several others. 

36. Dr. Friend performed a discounted 
cash flow (DCF) study to determine 
A.T.&T.’s cost of common equity,” In 


^td, 
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order to obtain estimates of the two 
independent variables in the equation. 
Dr. Friend surveyed 50 large 
institutional investors (Bell Ex. 5. p. 6). 
and concluded that 33 of the 
respondents had provided usable 
information. From the subjective data 
which was thus obtained Dr. Friend 
derived a growth rate of 5.71 percent 
which represented the simple average of 
the responses. In similar fashion, an 
average dividend yield of 9.35 percent 
was calculated which was then adjusted 
upward to 9.62 percent At the time of 
the survey (October. 1979). A.T.&T.'s 
annual dividend was $5.00. Adding the 
two derived figures. i.e. 5.71 percent and 
9.62 percent Dr. Friend arrived at an 
estimate of 15.33 percent as A.T.&T.*s 
market cost of common equity. 

37. Dr. Friend undertook to check his 
estimate by conducting two further 
analyses. First he computed estimates 
of the cost of equity for companies he 
assumed to have risk comparable to that 
of A.T.&Tm which were the 22 electrics 
included in Standard Poor's 40 Utilities. 
He calculated their cost of equity to be 
15.2 percent Second. Dr. Friend 
analyzed two groups of industrial stocks 
and computed the required market rates 
of return of each. The first group 
consisted of 23 industrials which were 
alleged to have comparable risk to that 
of A.T.ftT. and the second group 
consisted of 16 additional industrials. 

For the two groups the figures of 15.4 
percent and 16.2 percent respectively, 
were derived as the market rates of 
return. Baaed on these results A.T.&T. 
claimed that the reasonableness of Dr. 
Friend's initial estimate of a 15.33 
percent market return had been 
established. 

38. Dr. Friend next made an 
adjustment for underpricing to reflect 
the effects of market pressure, the costs 
of flotation, and underwriting expenses. 
The adjustment was based on Dr. 
Friend's analysis of the three A.T.&T. 
common stock offerings w^hich had been 
made to the public since 1964. He 
computed an adjustment of 93.5 percent 
whi^ he then divided into the 
previously calculated dividend yield of 
9.62 percent to derive an adjusted 
dividend yield of 10.29 percent The 
addition of this final adjusted dividend 
yield to the 5.71 percent growth resulted 
in a cost of book equity of 16.00. 

39. Miss Dwyer. A.T.&T.*s other 
principle witness with regard to the cost 
of common equity, conducted a risk 


iiock equity to the lura of the antidpaled dividvikl 
yirld «nd the growth nt« of future divldendt. Under 
thin approach, dividanda, price, and earningi are 
oxp<*cled to grow atmultaneottaly at the tame nitr 
Footnote 7 to paragraph 29 of the AOl provides a 
more extensive description of the DCF method. 


premium analysis that Indicated 
AT.&T.'s market return on book equity 
was in the range of 15.5 to 16.5 percent 
at the time of the study. The risk 
premium analysis was premised upon 
the theory that the cost of equity is 
greater than the cosf of debt because of 
the higher risk associated with the 
former relative to the latter. The risk 
premium reflects this implied difference 
and Miss Dwyer attempted to measure 
the risk premium as it pertains to 
A.T.8tT.*s common sto^. 

40. Miss Dwyer's analysis consisted of 
determining the expected market returns 
for each year from 1960 to 1979 for the 
S&P 400 Industrials and a group of 
stocks widely held by institutional 
investors. In order to develop the 
expected market returns for the 
industrials Miss Dwyer used a DCF 
analysis. The risk premium of the 
industrials was computed by subtracting 
from the average expected market 
returns each year for each group, the 
yields of newly issued corporate bonds 
in that year.” Averaging the computed 
risk premiums over the entire 20 year 
peri^ resulted in a figure of 5.6 to 5.7 
percent Averaging over a more recent 
five year period in^cated a risk 
premium in the 6.5 to 6.6 percent range. 
Based on her results. Miss Dwyer added 
the derived risk premium, assumed to be 
6.0 percent to the 9.5 to 10.5 percent 
yield for newly>issued corporate bonds 
at that time, which resulted in a range 
for A.T.&T.'s market return on equity of 

15.5 to 16.5 percent Miss Dwyer then 
made an underpricing adjustment to 
reflect flotation costs, market pressure, 
and market break experience which 
resulted in a 16.4 to 17.6 percent cost of 
common equity. 

41. Miss Dwyer also undertook a DCF 
analysis to develop a market return on 
equity. A dividend yield range of 9.0 to 

9.5 percent was used in that analysis. It 
was contended that those yields 
occurred during the recent past. The 
growth rate used in the analysis. 5.0 to 

5.3 percent, was derived from forecasts 
by ten market analysts and was 
represented as reflecting long-run 
growth rates for A.T.&T.'s earnings and 
dividends. Miss Dwyer's study indicated 
a market return on equity of from 14.5 to 

15.3 percent which, when adjusted via a 
''translator** formula to reflect 


** There are a number of methodological 
difficultica which are ataodaled with luch an 
approach. Anaong other thinga. the termt to 
maturity, risk characteristica, provisions relating to 
collateral and the eoforcenient of the contractual 
provisioas among bsuers and investore. vary among 
the debt bsuet which are utilixed in catcuUllng the 
yields of oewty Usued corporate bonds and thereby 
alter the observed yields on new debt bsues. For 
these reasons, attempted meusurementi of risk 
premiums must be viewed circumspectly. 


underpricing, resulted In a book return 
on equity of 15.3 to 16.5 percent 

42. A.T.&T. indicated that the cost of 
equity estimates provided by these two 
witnesses should be increased to reflect 
updated rinancial conditions. Dr. Friend 
stated in his rebuttal testimony duly, 
1980) that Bell System bonds had 
increased to 114 percent, as compared 
with the less than 10 percent used in his 
analysis, and that his estimate of 
A.T.&T.'s cost of equity should be 
adjusted accordingly. A.T.&T. has stated 
that since July. 1980. recent Bell System 
bonds have increased to over 14 
percent, thereby suggesting an even 
higher return on book equity. Miss 
Dwyer, in testimony dated February 19. 
1980. updated her DCF based book 
return to a range of 16.4 to 17.6 percent 
to reflect current conditions at that time. 
In its exeptions to the /.D.. A.T.&T. 
contends that the high level of 
Government bond yields now prevailing 
(11.6 to 12.8 percent) require an even 
higher return and that the simple 
addition of the 5.6 to 6.6 percent risk 
premium to the yields on U.S. 
Government bonds would provide a 
market return of 17.2 to 19.4 percent. 
(A.T.&T. Exc., p. 29.) 

43. Based on the analyses presented 
by its witnesses and updates to reflect 
current financial conditions, along with 
A.T.&T.*s adjustments to the data 
presented by non^Bell witnesses. 
A.T.&T. proposes a book return on 
common stock equity of at least 17 
percent. 

2. Trial Staff 

44. The Trial Staffs principal 
witnesses, Drs. Cordon and Gould, 
advocated a DCF approach for 
determining the cost of equity. They 
computed a return of 14.5 percent, as of 
May. 1960. which included both the 
market and book return factors. To 
estimate the growth rate ("g") in the 
DCF formula Drs. Gordon and Could 
postulated a mathematical relationship 
in which g would equal the product of 
"b** times "r,** where ‘‘b** Is the 
proportion of earnings retained, and V* 
is the expected annual rate of return on 
book equity. The r variable was 
estimated to be 13 percent based on an 
analysis of 1975 to 1979 data. An 
analysis of historical data resulted in an 
estimate of the value of b of 39 percent. 
The growth rate was then estimated to 
be 5.07 percent (.13x.39). The addition of 
the growth rate to the current dividend 
yield resulted in an estimated cost of 
common equity of 14.5 percent. 

45. In its proposed findings, however, 
the Trial Staff only utilized the growth 
rate which was developed by Drs. 
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Gordon and Could and substituted a 
more current value for the dividend 
yield. Since the annual dividend had not 
changed from the time of the Gordon- 
Gould analysis, the only new factor 
involved was the market price of 
A.T.&T.*s common stock. The high and 
low prices during the week of 
September 12.1960, were $55.50 and 
$53.25 which produced yields of 9.01 
percent and 9.39 percent, respectively. 
Adding the average of those two figures 
to the growth rate of $J07 percent 
resulted in a Trial Staff recommendation 
for the return on book equity of 14.25 
percent 

46. In its exceptions, the Trial Staff 
revised its recommended return on book 
equity to 15.3 percent to reflect current 
conditions. To reflect those changes, the 
Trial Staff made several modifications 
to its earlier analysis. First the Trial 
StafTs revised dividend yield reflected 
A.T.&T.*s recently announced increase 
in its quarterly dividend (February 18, 
1961) from $5.00 to $5.40 on an armual 
basis. Second, the restated dividend 
yield reflected common stock prices for 
the business week ended February 27. 
1961: a high of $52.63 to a low of $5125. 
Third, the growth rate was reduced from 
5.07 percent to 4.94 percent as a 
consequence of the Trial Staffs 
contention that market conditions 
during its chosen week of observation 
more closely resembled those of March 
29. I960, under which Drs. Cordon and 
Could reduced their estimated growth 
rate from 5.07 percent to 4.94 percent. 
Fourth, the above cited figures were 
used to arrive at a market return of 15.20 
to 15.48 percent Of those two figures, 
the Trial Staff recommends that the 
lower of the two fisures. 15.20 percent, 
be used because of the circumstances 
which surround A.T.AT.'s anti-trust 
suits. Last, the Trial Staff proposes a 0.1 
percent adjustment to reflect flotation 
costs resulting in a cost of common 
equity of 15.3 percent. 

3. Federal Executive Agencies 

47. Mark Langsam. who appeared as 
•n expert witness for the Federal 
Executive Agencies, testifled that a 
comparable earnings approach rather 
than a market value approach should be 
used to determine A.T.&T.'s cost of 
equity. He said that a market value 
approach would overstate the cost of 
equity because of unstable financial 
markets and unpredictable economic 
conditions. 

46. Inasmuch as no company is 
directly comparable to A.T.aT., Mr. 
Langsam concluded that A.T.AT.’s cost 
of equity can be determined by 
deducting a perceived risk differential 
from the cost of equity for a group of 


stocks that have traditionally earned a 
higher equity return. He observed that 
A.T.&T. has the least risk of the 
industrials and utilities and that the 
overall investment risk of A.T.AT. has 
not changed since 1971. He accordingly 
concluded that A.T.&T.*8 cost of equity 
can be ascertained by deducting the 
appropriate differential from the equity 
return of a group of industrials or 
utilities. Mr. Langsam compared 
A.T.AT.’s return to the returns of 
Moody's Utilities. Standard & Poor's 
Utilities, and Standard & Poor's 
Industrials for this purpose. He found 
that current earnings of industrials are 
15-17% and the appropriate differential 
between A.T.&T. and the industrials is 
2.5%-3.5%. Accordingly, he 
recommended a range of 12.5% to 13.5% 
for a A.T.&T.'s return on common stock 
equity. 

49. A.T.&T. contended that Mr. 
Langsom's conclusion that a market 
value approach not be used should be 
rejected because all of the other 
witnesses including the Trial Staff and 
intervener witnesses did use some form 
of market value approach. A.T.&T. 
stated that the Commission would have 
to find that all of the other witnesses are 
wrong in order to adopt Mr. Langsam's 
conclusion. 

50. A.T.&T. also questioned Mr. 
Langsam's choice of indices and 
asserted that he used obsolete and 
partially inaccurate data to determine 
the equity return for stocka included in 
the indices. A.T.&T. noted that the 15- 
17% range for the index stocks 
represented returns for 1978 and 1979 
and that Mr. Langsam's calculation of 
the 1979 return for those stocks was 
based upon an estimate that was 
somewhat lower than the subsequently 
published flnal data. A.T.&T. also 
asserted that Mr. Langsam failed to 
demonstrate any basis for finding that a 
2.5%-3.5% spread is the appropriate 
differential between the A.T.&T. equity 
return and the equity return of the 
companies which comprised the index. 

4. Maryland Peoples’ Counsel 

51. David A. Kosh. who appeared as 
an expert witness for the Maryland 
Peoples' Counsel, employed a DCF 
analysis to determine a capitalization 
rate that investors in A.T.&T. stock 
would expect if market conditions that 
prevail in the near fuUire are 
comparable to the market conditions 
that prevailed during the March, 1977. to 
February. 1980. peri^. He computed a 
38-month average dividend yield for that 
period of 7.66%. Mr. Kosh assumed on 
the basis of the historical growth in 
book value and retained earnings during 
the 1975-79 period that investors would 


expect an annual growth rate of 5% for 
A.T.&T, From these figures he derived a 
12.5% to 12.75% range as the 
capitalization rate for A.T.&T.'s common 
stock. 

52. Mr. Kosh concluded that a market 
to book ratio of l.OS would be 
appropriate to prevent "dilution" of 
shareholder investment. He calculated 
that a return on equity of 12.9% would 
be required to preserve that ratio if the 
capitalization rate is 12.5% and an 
equity return of 13.15% would be 
required if the capitalization rate is 
12.75%. 

53. A.T2tT. claimed that Mr. Kosh's 
assumptions with respect to the 
dividend yield that investors will require 
(7.66%) and the growth in dividends that 
shareholders will expect (5%) are 
erroneous. A.T.&T. contended that the 
use of an average dividend yield for any 
past period in lieu of the current 
dividend yield is a departure from 
accepted DCF analysis methods. It 
claimed that the DCF theory is based on 
the premise that share price reflects 
investor requirements. It noted that 
A.T.&T.'s current dividend yield at the 
time Mr. Kosh filed his testimony was 
10.3%. 

54. A.T.&T. also noted that the 5% 
growth rate was based upon Mr. Kosh's 
expectations and asserted that Mr. Kosh 
had no basis for assuming that actual 
investor expectations for A.T.&T. 
growth correspond with his own. It 
claimed that investors would expect 
growth in dividends to exceed the 
growth in book value because investor 
growth expectations will necessarily 
reflect anticipated iiicreases in the 
authorized rate of return. 

55. A.T.&T. also questioned Mr. Kosh's 
computation methods and claimed that 
upward adjustments would be required 
to correct methodological errors even if 
one accepted Mr. Kosh's dividend yield 
and growth assumptions. A.T&T. 
claimed that Mr. Kosh should have 
assumed that the flrst year dividend is 
received at the end of the year instead 
of at the beginning and should have 
included a sale of stock at the end of the 
100 year dividend stream which Mr. 

Kosh assumed for purposes of his 
computations. 

5. Consumer Consortium 

56. Dr. Caroline M. Smith, who 
appeared as an expert witness for the 
Consumer Consortium, testified that the 
composite equity return for the AT.&T. 
interstate rate base would be 11.94% on 
an unspecified date. The initial Brief of 
the Consumer Consortium states (p. 8) 
that Dr. Smith’s testimony was not 
offered as a return on equity 
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recommendation and should not be 
''entertained for any purpose other than 
capital structure determination.*' We 
will accordingly refrain from 
considering Dr. Smith's testimony in 
resolving the return on equity question. 

C Discussion 

57. The cost of common equity capital 
has presented the greatest disagreement 
among the parties. Or. Friend for 
A.T.&T.. used the DCF approach in 
addition to subsidiary analyses to reach 
his conclusion that A.T.&T. required a 
16.0 percent book return as of the time 
he conducted his analyses. Under 
current conditions. A.T.&T. contends 
this figure should be increased Miss 
Dwyer, another Bell witness, undertook 
a risk premium analysis and a DCF 
study to estimate A.T.&T.*s return on 
equity. Her original conclusion indicated 
a book return of 15.5 to 16.5 percent 
based on the risk premium method and a 
book return of 15.3 to 16.5 percent based 
on the DCF method. Miss Dwyer 
subsequently updated her study and 
proposed a ma^et return of at least 17.2 
to 19.4 percent. Drs. Gordon and Gould, 
for the Trial Staff, also used the DCF 
methodology and computed a return of 
14.5 percent. The Trial Staff 
recommended a return on book equity of 
14.25 percent which was later updated 
to 15.3 percent. The Administrative Law 
Judge recommends a cost of equity of 
14.60 percent after considering the 
evidence of record. 

Sa The parties in this proceeding have 
not disagreed with (he contention that 
an investment in common stock equity 
entails more risk than an investment in 
debt in the same firm at the same point 
in time. On this premise it is generally 
conceded that equity requires a higher 
return relative to debt T^us. it follows 
that the cost of equity capital is greater 
than the cost of debt. None of the parties 
have contested this basic premise during 
the course of this proceeding. 

59. Bolh the Trial Staff and A.T.&T, 
utilized the DCF method to develop 
costs of common stock equity. Although 
the Trial Staff did not use the Gordon- 
Gould result,perse, it did apply factors 
derived by Drs. Gordon and Gould in 
recommending an updated return on 
equity of 15.3 percent A.T.&T. uses the 
DCF method to support its proposed 
17.2-19.4 percent return requirement (as 
updated) which was determined through 
the use of a "risk premium** analysis. In 
order to better understand the 
differences in the estimates of various 
parties we will analyze the components 
of (he derived return figures. 

60. Miss Dwyer developed a risk 
premium that ranged from 5.6 to 6.6 
percent above the yield of bonds. 


Adding these premiums to the yields of 
Government tends, occurring during the 
period from October, I960, through 
fanuaiy, 1981, "of 11.6 to 12.8 percent 
result^ in a required market return on 
equity of 17.2 to 19.4 percent The key 
element in the risk premium analysis is 
the estimate of the risk premium itself. 
Miss Dwyer utilized two groups of 
industriai stocks to make this 
determination. However, Miss Dwyer 
does not show the correlation. If one 
existed* between the risk premiuns of 
the industrials and A.T.&T. Without that 
link we can not assign conclusive weight 
to Miss Dwyefs estimates of the costs 
of equity using the risk premium method. 
There Is evidence in the record 
suggesting that A.T.&T. is less risky than 
the industrials utilized in Miss Dwyer's 
analysis which would have the effect of 
reducing the risk premium, and 
concomitantly the return on equity 
which is proposed. Although it is clear 
that a risk premium exists for A.T.&T.*i 
common stodk, the derivation of such a 
risk premium has not been adequately 
developed during the course of this 
proceeding* We believe, however, that 
the risk premium methodology can be a 
valuable aid to us in determining the 
cost of equity capital and anticipate 
further development of this technique so 
that we may place more reliance upon 
the risk premium approach in future 
proceedings. 

61. We will acoord some weight to the 
DCF methodology presented in this case. 
Dr. Friend found that the growth rate 
was 5.71 percent whereas Drs. Gordon 
and Gould found it to be closer to five 
percent using an allegedly more precise 
method of calculation. Miss Dwyer, in 
her DCF study, found a 5.0 to 5.3 percent 
growth rate. Both Dr. Friend's and Miss 
Dwyer's growth rates were over 
relatively short time horizons."The 
Trial Stair demonstrated that if Dr. 
Friend had used longer forecast periods 
from his suivey data he would have 
computed a growth rate similar to that 
derived by Drs. Gordon and Could. The 
theory under which the DCF formula 
operates considers the growth rate as 
continuing to infinity. In the absence of 
other considerations we could ordinarily 
place more weight on the Gordon and 
Gould estimate of the growth rate. 

62. The other portion of the DCF 
equation, the dividend yield, would 
appear to be rather straight-forward. 
However, the critical element is the time 
frame chosen to extract the two 


*Th« •dministrativf Law |u<igi» look omdal 
noUca of thia daU in FCC SlM-ZSS. |an. JU1961. 

^24 out of 36 growth ratm mad by Dr. Friend 
were from 3-6 or Rve year forecaiU. Half of Misa 
Dwyer'a foracasted growth ratet were of 3-6 yeart 
duration. 


variables required for the computation: 
the dividend and the price of common 
stock. 

63. The Administrative Law Judge 
found that Mr. Kosh's determination of 
the cost of A.T.&T. equity "should be 
given little weight" b^ause he 
concluded that Mr. Kosh had based his 
computation upon an inappropriate 
dividend yield. The judge noted that 
none of the other experts who presented 
DCF studies had us^ an average 
historical dividend yield and that some 
of the other %vitne8se8 testified that such 
a procedure is "unsound from a 
theoretical standpoint" and is not 
supported by academic or sdentific 
literature. We agree with the 
Administrative Law Judge's conclusion 
although we would not attach as much 
weight to the theoretical objections to 
the Kosh method An authorized rate of 
return ordinarily is not adjusted daily, 
weekly, or even annually. Our decision 
in this proceeding is likely to renuan in 
effect for some time to come. Therefore, 
we are not seeking to determine the 
return that is reasonable today or that 
would have been reasonable in the past. 
We are endeavoring to determine the 
rate of return that be reasonable 
during the period that is likely to elapse 
between this decision and our next 
decision establishing an authorized rate 
of return. Mr. Kosh's assumption that 
average dividend yields for a past 
period are indicative of the dividend 
yield investors will require in a future 
period may be valid under some 
circumstances. However, we do not 
believe that the dividend yield for the 
March. 1977, to February. 1980. period is 
likely to be indicative of the dividend 
yields that ImTstors will require In the 
next year or two. Therefore, we concur 
with the Administrative Law Judge's 
determination that Mr. Kosh's cost of 
equity determination should be given 
little weight even though wc might 
attach considerable weight to a cost of 
equity determination based on the Kosh 
method in some other proceeding at 
some other time. The rejection of Mr. 
Kosh's dividend yield assumption docs 
not determine the weight that should be 
assigned to his dividend growth 
assumption or his estimate of the 
appropriate underpricing allowance. The 
Administrative Law Judge apparently 
gave greater weight to the somewhat 
higher growth assumption of other 
witnesses and gave lesser weight to the 
somewhat higher underpricing 
allowance estimates of other witnesses. 
We find no reason to conclude that the 
Administrative Law Judge erred In these 
assessments. 
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64. The Trial Staff in its exceptions 
updated the dividend yield ratio by 
using A.T.gT.’s recently declared 
(February 18,1961) quarterly dividend of 
$1.35, annualized to $5.40 as the 
numerator and the high-low prices of 
A.T.8T, common stodc for the week 
ended February 27.1981 which were 
$52.63 and $51.25, respectively, as the 
denominator In the dividend yield 
formulation. Thus, the dividend yield 
range which has been proposed by the 
Trial Staff is 10.26 to 10.54 percent. The 
Trial Staff recommends use of the lower 
figure because of uncertainties 
associated with A.T.&T,*8 current status 
as a defendant in various antitnist suits 
throu^oo! the country. We are not 
convinced by the Trial Staffs 
explanation for its conclusion. As we 
see it, the collective effect of these 
uncertainties would tend to add risk to 
AT.aT.’s cost of equity. 

65. There has been substantial 
disagreement as to the relationship 
between the market return on equity 
and the book return on equity, with the 
essential contention being whether, and 
if so to what extent, the market return 
on equity should be increased by some 
allowance for the effects which occur 

w hen additional shares are issued by 
A.T.atT, The interactions of market 
forces, of course, determine the market 
price and therefore the market return of 
A.T&T. common stock. Among those 
market forces is the supply of A.T.&T.'8 
common stock which is available to 
potential purchasers per unit of time, 
which may in particular periods be 
increased as a consequence of a new 
offering of A.T.aT. common stock. Dr. 
FrieiuL in an attempt to quantify the 
differential which represents issuance 
effects, analyzed the three major 
A.T.aT. common stock offerings which 
have been made since 1964 and derived 
a factor of 6.5 percent as an appropriate 
‘’\inderpridng” allowance. Miss Dwyer 
computed an allowance of 10 percent 
utilizing the same data as Dr, Friend. 
Another witness in this proceeding, Mr. 
David Kosh, indicated the allowance 
should be five percent. The Trial Staff In 
its exceptions suggested an allowance of 
91 percent** 


hftB alBo Indicated that Ih# dividend 
yield »l>ould reftecl the SS40 divtdeiKi 

dariDcatinn of the alkiwaDcef propoted by 
Jne partial and ihetr Impticationi ia appropriate 
heie. Tbe figanre proposed by Dr. Pnend (5.5 
pvtowtV ^tiM Dwyer (10 percent), and Mr. Koeh (50 
are applied by subtracting the allowance 
ino® 10 and dividing that nmult into the dividend 
yield Thua. for Dr. Friend's figure, the adjuatmant 
^old ctwwbl of dividing 035 (1.065) Into the 
invidend yield. The Trial Staffa proposed figure of 
lyi petcsfil would simply be added lo the market 
to arrive at the return on book equity. 


66. The Trial StafTs figiue is, of 
course, substantially lower then Dr. 
Friend's proposed adjustment The 
lower Trial Staff allowance is based on 
the fact that public offerings have 
provided only 12 percent of the equity 
capital raised by A.T.&T. over the . 
period from 1968 to 197a The remaining 
88 percent has been derived from 
retained earnings and A.T.8T.'t stock 
reinvestment and savings plans, which 
have little or no flotation costs. The 
Trial Staff, therefore, contends that upon 
consideration of all of the sources of 
equity capital which are acquired by 
A.T.&T., flotation costs should be 
only 0.1 percent. In the Initial Decision 
the Administrative Law Judge agreed 
with the Trial Staff analysis by stating, 
in part, ". . . it appears that an 
appropriate underpricing allowance 
should be something less than that 
calculated either by Miss Dwyer or Dr. 
Friend." (/.D., p. 29.) 

67. We concur in the Administrative 
Law Judge's opinion on this point which 
he supported with the following 
reasoning. 

Since 1964. there have been only three 
public offerings of A.T.&T. common 
stock, occuring in October. 1975, June, 
1976, and November, 1977. Since public 
offerings may or may not occur, there 
seems to be no sound reason for looking, 
as A.T.&T. does, solely to the three 
public offerings made over the last 16 
years in determining an underpricing 
allowance. As the Trial Staff says, 'To 
follow the practices of determining total 
flotation costs on the basis of public 
offerings—which may not occui^is to 
burden the ratepayer with unnecessary 
revenue requirements and to reward 
stockholders with earnings premiums 
not required by total flotation costs." 

(T S-P«F. p. 172.) All sources of equity 
capital—Stained earnings, the stock 
reinvestment and savings plans, and 
public offerings—should be considered 
in arriving at an appropriate 
underpricing allowance. Retained 
earnings do not give rise to flotation 
expenses, but there do appear to be 
some costs associated with sales of 
shares through the stock reinvestment 
and savings plans (A.T.&T. P.F. 184). 
(AD., p. 29.) 

The record in this proceeding does not 
provide sufficient information for us to 
precisely compute an underpricing 
allowance.** However, it is apparent 


'*Wf Dot 0 . howfver, that A.T.ST during 1079 
•old 14.023.018 •!!«»• of common itock ■! QS% of 
nurkel under Its dividend reinveslment pUn. find 
Z352.S33 therM it 100X of merkel for opiioral cash 
payments under the Share Owner Dividend 
Reinvestment and Slock Purchase Plan. In addilloo. 
11.352,500 sharee of goouihhi stock were sold at 
100% of market to the Bell System employee savings 


that a slight upward adjustment to 
A.T.&T.'s market cost of common stock 
is appropriate at this time to reflect our 
assessment of the testimony which has 
been provided by the witnesses on this 
point** 

68. In a comparable earnings study, 
Mr. Langsam found that the common 
stocks of industrial firms were achieving 
a return of 15 to 17 percent which Mr. 
Langsam then reduced by 2.5 to 3.5 
percent to arrive at his estimate of the 
required return on common stock equity 
for A.T.&T. The Administrative Law 
Judge found that the 2.5%-3.5% 
differential was not based upon any 
quantitative study and "appears to be 
wholly judgmental, indeed, simply 
arbitrary." The Federal Executive 
Agencies, in their sole exception to the 
Initial Decision, objected to the 
characterization of Mr. Langsam's 
testimony as "arbitrary." and correctly 
noted, in our view, that Mr. Langsam's 
recommendation represents his 
judgment as an expert witness of the 
cost of common stock differential 
between A.T.&T. and industrial 
companies. Although we arc not 
persuaded that Mr. Langsam's overall 
assessment of A.T.&T.*s cost of equity 
capital is coqreci, we would not 
characterize Mr. Langsam's judgment in 
that regard as "arbitrary," and we nvill, 
therefore, grant the Federal Executive 
Agencies' exception to the AD. While we 
have not accorded substantial weight to 
Mr. Langsam's comparable earnings 
assessments, we do attach some weight 


plmns. and 1.735.550 tkares wara Usttad ai nvarkal in 
oonnoetkm with tba Ball Systam Employaa Stock 
Ownership Ptan through the electkm of an axtra 1% 
tovaatmant tax credit A.T.eT. 1979 Asmuo!Report 
p.35(T.a Ex. a2(c)). 

^Refarancot by various witnaasas to A.TJtT/s 
market lo book ratio havt contained tba Infarenca 
that this Commlsaion has an obligation lo sat an 
intarstalt rats of ralurn which will Irtsurt that 
A.T.ST.*s markal to book ratio will axcaad ona. As 
we have noted eartler, the bulk of A.T.aT.'s 
actlvitfss art oot regulated by this Commissloii. 
A.T.aT.*s book value par share ranacts A.T.5T.'s 
eoosidarabla Intra-state and unregulated acllvltlas. 
Presumably, the market price for A.T.aT.‘s conunoo 
stock fully reflects A.T4iT. activitias whkh are ool 
dapondeni upon the rait of return which this 
Commission sets for A.TJiT/s Intarststs and forelga 
services. Accordlngty, beceuse this Commissioo 
only sals rales of reluin for A.TJiT.*s Interstate and 
foreign servicas. it would ba inappiopriala to sat an 
Interstate rate of return which uroold be designed to 
offset rales of return which were received from 
other activitias. Cf^ Smyth v. Ames. 171 VS. 351 
(18S6). Although wa ra|act the coolanUon that this 
Ctoraraisalon has an afflnnatlve obligation to set an 
intetstata rata of return which will insure a market 
to book ratio for A.T5T/B common stock which wit) 
exceed one. we do recognise that a market to book 
ratio of last than one may be symptomatio of 
defldanl rates of return In one or more (urlsdlctions. 
As a cooaequance. the market to book ratio statistic 
may. whan assessed in tha light of other 
information, provide useful toeigbis into the 
adequacy of existing rates of return. 
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to Mr* Langsam's observation that a 
market value approach may not produce 
on appropriate return on equity when 
finandal marketa are unstable. Any 
market value analysis that is performed 
during a period of volatile Interest rates 
is likely to be less reliable as a tool for 
determining the cost of equity in a future 
period than a market value analysis that 
is performed in a period of greater 
stability. We have taken this into 
account in evaluating studies presented 
by other expert witnesses in this 
proceeding.^ 

69. During the course of this 
proceeding the economy and financial 
maikets have experienced substantial 
volatility. (See e.g., T.S. Exc. pp. 34-38. 
Appendix I.) A.T.&T. and the Trial Staff 
continuously updated the record during 
this proceeding with information %vhich 
was not available to their respective 
expert witnesses at the time at which 
those witnesses offered their testimony 
and were cross-examined thereon. Most 
recently, the record during oral 
argument was supplemented with 
several very significant pieces of 
information. To be more specific, during 
February 1981. two A.T.&T. subsidiaries 
issued debt at abnormally high interest 
rates. In the case of the New jersey Bell 
subsidiary, the interest rate was stated 
to be 14.9% on a forty year “AAA” rated 
debt issue, and in the case of the Pacific 
Telephone and Telegraph Company, the 
interest rate was stated to be 16.4% for a 
single “A” rated debt issue. (Tr. 3440.) 
Various measures of inflation in the 
economy have increased since the time 
that Dr. Brimmer prepared his testimony 
(Tr. 3452-3453; A.T.&T. Ex. 1.2; ID. 
paras, ft-8). and the price of A.T.&T.’s 
common stock has generally not kept 
pace with increases in the composite 
index of all of the New Yoik Stock 
Exchange issues during this proceeding. 
(Tr. 3456.) 

70. We do not believe that it would be 
fair to the users of telecommunication 
services, nor do we believe that it would 
be equitable to A.T.&T., to ignore this 
more recent information in making our 
assessment of A.T.ftT.'t cost of equity 
capital. It is. on the basis of the recoil 
which is before us, self evident that the 
cost of A.T.ftT.'s common stock equity 
must exceed the cost of A.T.8T.*8 long 
term debt. With the effective yields 
which occurred on recent A.T.&T. debt 


^Mr. Ljinauin ako praMntad taint OMiriaf vtlov 
compQtatkma. Ht did not rvcnniBand that thoM 
cooipoutiocit bt tttad to dotemint tho rotnm oo 
equity. The Adminietnttve Ltw fodse did not 
dtMruM thote compatittocie. We can infer that the 
Admlniftretive Law hidae did not find thooe 
computationa to be helpful The Adminietnitsve Lew 
ludge did not err to enaditni little or no wviaht to 
thooe computatiooe. 


issues, we cannot adopt, in toto, the 
cost of common stock equity estimates 
of Mr. Langsam. Mr. Kosh, Drs. FJton 
and Gruber. Drs. Gordon and Gould, or 
Dr. Friend Nor. because of 
methodologica] criticisms, can we fully 
accept the risk premium adjustments of 
Mr. Langsam or Miss Dwyer. 

71. We will proceed under the premise 
that A.T.&T.*s cost of common stock 
equity must exceed the 14.9% effective 
yield on the “AAA” rated New Jersey 
Bell Telephone Company forty year ^bt 
issue. Miss Dwyer calculated risk 
premiums on industrial stocks which 
varied from 5.7 to 6.6 percentage points. 
(A.T.gT, Ex. 7, pp. 25-27.) Mr. Langsam. 
on the other hand correctly noted that 
*'(TJhere is no firm, or group of firms, 
comparable to A TSrT cmd the Bell 
Telephone System, ” nor can industrial 
Hnns ”be considered comparable to the 
Bell Telephone System." ^.E.A. Ex. 1. p, 
17.) (Emphasis in the ori^nal) To 
account for this difference. Mr. Langsam 
adjusted his estimate of the required 
return for A.T.5T.’s common slock by 
2.5% to 3.5% to allow for the reduced risk 
whidi A.T.&T. experiences when 
compared with required returns for 
industrial stocks. (Id. at 45-46.) After 
having considered this conflicting 
testimony In addition to the testimony of 
all of the witnesses in this proceeding 
and the updated evidence which was 
provided during oral argument, we have 
concluded that A.T.&T.*s cost of 
common stock equity Is 17,4 percent. As 
we stated at the time of our decision in 
Docket No. 20376: 

• • • no one method can be determinative 
of the appropriate return on Bell's equity 
capital In the final analysis. %ve must apply 
our informed judgment to the range of 
eiuimates which we have found to be helpful 
Indicators of the cost ol equity. 57 F.CC 2d 
96a 072 (1076). 

V. Embedded Cost of Debt and Preferred 
Stock 

72. The Administrative Law Judge 
computed A-T.^T.’s rate of return in the 
Initial Decision by utilizing an 
embedded cost of debt of 7.8 percent. In 
using this fimire. the Administrative Law 
Judge has adopted A.T.&T.*8 embedded 
cost of debt as of June 30.1980. The 
Administrative Law Judge employed the 
7.8 percent measurement because, as he 
states (AD., p. 30). it is the latest figure 
on the record. In our view the 
Administrative Law Judge was mistaken 
as to the most recent embedded cost of 
debt in the record. The Initial Decision 
(footnote 11. paragraph 66) states that 
A.T.&T. submitted in a letter to the 
Administrative Law Judge, its embedded 
cost of debt of 8.8 percent as of 
December 31,1985 The Administrative 


Law Judge took official notice of this 
letter in an Order. FCC 81 M-29. which 
was released on January 30,1981. 

73. It is on this latter point that a 
controversy now arises. Relying on prior 
Commission determinations, A.T.8T. 
submits that the embedded cost of debt 
should reflect the most current data of 
record which was 6.8 percent as of 
December 31.1990. (A.T.5T. Exc.. p. 29- 
30.) Thus, A.T.&T. maintains that the 
rate of return calculation should 
incorporate an embedded cost of debt of 
8.8 percent 

74. The Trial Staff also recognizes the 
change in A.T. & T.*8 embedd^ cost of 
debt (T.S. Exc.. p. 34-40) as of year end 
1980. In its proposed findings the Trial 
Staff indicated that the June 3a 1980, 
figure of 7.8 percent mi^t change in the 
period following the closing of the 
hearings and before the Administrative 
Law Judge issued the Initial Decision, 
and suggested an update to reflect such 
a change if it were to occur, (T.S. P.Fh 
para D26). However, rather than 
allowing the most recent embedded cost 
of debt 8.8 percenL to be used in the 
rate of return computation, the Trial 
Staff sets forth another proposal in its 
exceptions to the Initial Decision. The 
Trial Staff suggestion would break the 
cost of embedded debt into long term 
and short term components, assign cost 
rates to each, and from the sum of the 
products of those components develop a 
weighted cost of embedded debt The 
cost factor for long term debt would be 
7.93 percent, the rate as of December 31. 
1960. The cost factors for various short 
term debt would be based on the 
average for the year 1985 rather tlian as 
of December 31.1980. The result of this 
methodology is to produce an embedded 
cost of debt of 532 percent 

75. This deviation from the tradiUonal 
method of portraying the cost of 
embedded debt is based on the Trial 
Staffs contention that the embedded 
cost of short term debt as of December 
31,1980 is substantially higher than the 
year's average and that since December 
31.1985 there has been some decline In 
short term interest rates as shown by 
empirical data. (T3. Exc. p. 39.) The 
Trial Staff also cites recent activity in 
the interest futures markets as 
indicating an expected decline in short 
term rates (T.S. Exc,. p. 39.) In order to 
properly weigh these factors the Trial 
Staff has averaged A.T.ftT.'s monthly 
cost of embedded short term debt during 
1960 to arrive at a nguro to be used in 
the overall cost of cunbedded debt. 

76. We agree that an adjustment must 
be made to A.T.ftT.'s embedded cost of 
debt to be used in the rate of return 
calculation to reflect current conditions. 
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t lowever. we do not accept the Trial 
StafTs methodology for computing that 
figure. Although the data presented by 
the Trial Staff (T,S. Exc., App. 1. p. 2) 
shows that A.T,&T/s embedded exist of 
short term debt attained a maximum in 
D^^ccmberlSBO. it is sheer speculation 
as to what will happen in the future. In 
fact the Trial Staffs own data (T« S. 

Exc., p. 36] show 3-month Treasury Bills 
at both higher and lower rates In 1981 as 
compared with December. 1980. We can¬ 
not. in all fairness to A,T.&Tm and 
oit:mately to its interstate rate payers, 
reduce the actual embedded cost of 
debt ^ and substitute a lower figure 
based on speculation. Accordingly, we 
will adjust A.T.&T/8 embedded cost of 
debt to 8.6 percent for the purpose of 
computing its interstate rate of return. 

77, The cost of preferred stock was set 
at 7,8 percent in the Initial Decision and 
no pa^ has contested the methodology 
by whi^ that figure was calculated. 
There has. however, been disagreement 
as to the treatment of the convertible 
portion of preferred stock in the capital 
structure. The Administrative Law Judge 
made no distinction between the two 
types of preferred and thus included the 
convertible preferred with the non¬ 
convertible, A.T.6T. contends that the 
convertible should be included with 
<x)mmon equity. The impact of A.T.6T.'8 
proposal would be to increase the 
overall rate of return as long as the cost 
of equity is above 7.8 percent, which is 
(be case herein. The *^81 Staff, on the 
other hand, advocates that no 
distinction be made between the two 
types of preferred and that the 
rmbedd^ cost of 7.8 percent should be 
applied to the total amount. 

78. As of December 31.1980. total 
preferred stock amounted to $2,532 
millions. Of this amount S385 roillton is 
associated with the convertible issue. 
The convertible preferred can be 
converted to common equity at any 
lime, and conversion is currently taking 
plaot as is evidenced by the decrease in 
the book value of A.T.&T.*8 convertible 
preferred stock from $408 millions as of 
lune 3a 1980 to $385 millions as of 
December 31.198a Furthermore, with an 
annual dividend on A.T.8T.*s common 
stodi of $5.40 It would appear that even 
more preferred stock will be converted 
to take advantage of the higher yield on 
AT.8 T.*s common stock. In Docket No. 
20376 we rejected a similar argument by 
(he Trial Staff with respect to the 


“We oo4« thel none of the porUe* to Ihii 
{ir'xredtflf intrxKiuced evidence which examined 
wt elj^orithnui which have t>etn employed by 
A^T. In III meeturemenU of He embedded coat of 
Aocofdlngly. we are not in thli Dedskm 
•duptiof a ■pedfle method or algorithm for the 
caicoUtioo of A.TaT.'i coal of embedded iW)t 


treatment of convertible preferred (57 
F.C.C 2d 960.063). There is nothing in 
this record to persuade us lo change our 
conclusion. In other words, because wc 
expect that AT.$T/s convertible 
preferred stock will be converted into 
common stock equity during the Itfe of 
this decision, we shall Impute the cost of 
A.T.&T.*s common stock equity to 
A.T.8T.*s convertible preferred stock. 

VI. Weighted Average Rate of Return 

79. After having made determinations 
of the costs of capital which are to be 
employed for interstate cost of xxipital 
weighting purposes and the weights to 
be applied thereta we have concluded 
that the weighted average rate of return 
for A.T.&T. is 12.75% calculated as 
follows: 
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VII. Application of the Weighted 
Average Rate of Ratum (WARR)^ 

00. At the conclusion of our 
determinations in Docket No- 20$76 and 
in Phase I of Docket No-19129 we 
permitted A.T.ftT. to earn an additional 
Increment above the prescribed rate of 
return as an incentive for productivity 
and efficiency. Docket No- 20376- 57 
F.C.C 2d 960,973 (1976); Phase / of 
Docket No-19129 38 F.C.C. 2d 213,245 
(1972). In the designation order in this 
proceeding, we stated that we intended 
to initiate a separate proceeding to 
consider an allowance for productivity 
and efficiency. Docket No- 79S3- 73 
F.C.C. 2d 689.695 (1979). After further 
consideration, we have concluded that a 
separate allowance for productivity and 
etnciency is not merited. Efficient 
management, and the most productive 
and effective use of a utility's assets, are 
to be expected to occur in ^e ordinary 
course of the performance of a aHltty*s 
business. However, we recognize, as a 
practical matter, the difficulties which a 
'^point estimate^ ^ of a prescribed rate 


Wt mrt idoptins the terminolosiy ^bkh wat 
utldxcd by Admlnittratlvt Law |a4ge Luton in 
parusrap^ 11-14 and SS-TO at the /jtitJaJ Oec/jihm 
^ A ‘’point eatlmate** is a tlnsl^ speciac. 
mimrrtcal value tor the conier'a pmeribed rale of 
retom. 


Commissicm. CJuite simply, during 
periods of volatile economic and 
financial conditions, it is unreasonable 
to expect that a carrier's tariffs will 
result ineanungs by category of service 
which will exactly yieW the prescribed 
rale of return. Continuous daily or 
weekly modifications of a carrierr's 
tariffed charges to achieve such an 
objective would not be an efQcient use 
of the resources of carriers or of this 
Commission. The testimony of witnesses 
in this proceeding as to the cost of 
common stock equity amply 
demonstrates the variahOtty in 
estimates of witnesses which can occur 
during the course of hearings which 
extended over approximately eight 
months. We recognize that a prescribed 
rate of return is a condition precedent to 
a meaningful assessment of the 
adequacy of materials which are filed as 
support for interstate and foreign 
services tariffs, and accordingly we 
prescribe a rate of 12.75% as the rate to 
be achieved by each category of 
A.T.aiT.*s interstate and foreign services. 
However, in so doing, we recognize 
under current economic and financial 
cxinditions that an interval of 0.25 
percent on each side of the prescribed 
rate of return would not be 
inappropriate in making subsequent 
determinations of the adequacy of 
A.T.&T.'s compliance with the rate of 
return prescribed herein. 

81. The recent record in this Docket 
has demonstrated the volatile economic 
and financial conditions which have 
occurred during the course of this 
proceeding. In -Nader v. F-C-C, 520 F. 2d 
182 (D.C Cir. 1975), the Court upheld the 
Commission's power to prescribe a rate 
of return, but in so doing observed that 
^such a prescription cannot remain 
binding indeOnitely. especially during 
periods of rapidly changing economic 
conditions." Id. at 205. After considering 
the substantial increases which have 
occurred in A.TJiT«*s costs of common 
stock equity and embedded debt, and 
the volatility of current economic and 
financial conditions, we believe that it is 
Imperative that A.T.8T. be permitted to 
realize the new rate of return as soon os 
possible- Accordingly, as in our prior 
decision in Docket No- 20376- 57 F.C.C 
2d at 973. we shall permit A.T.&T. to 
effect tariff revisions which are designed 
to produce revenues necessary to earn 
the new rate of return on not less than 
thirty days notice from the filing of its 
tariffs.**Because of our concern with 
respect to the amount of lime which was 
required in this case to prescribe a new 


**Th««e UiifTs were Hied oo April 10.1961. end 
April 13.1961. 
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rale of return during a period in which 
economic and financial conditions were 
changing rapidly, we are also instructing 
the Acting Chief of the Common Carrier 
Bureau to report within thirty days on 
the steps which must be taken to ensure 
the prompt reprcscriptions of carriers* 
rates of return. 

Vin. Ordering Clauses 

62. Accordingly, it is ordered, 

Pursuant to Sections 1.4(i), 4(j), 203, and 
205. of the Communications Act of 1934. 
as amended. 47 U.S.C 151,154(i), 154(j). 
203. and 205. that the rate of return for 
AT.&T. and for the Bell System 
Operating Companies' interstate and 
foreign services is prescribed to be at an 
annual rate of 12.75 percent. 

83. It is further ordered. That the 
provisions of Section 61.58 of the 
Commission's Rules and Regulations, 47 
CFR 61.58, are waived, and tariff 
revisions necessary to increase 


A.T.&T.'s rate of return to the prescribed 
level may be effective not less than 
thirty days from the filing thereof. 

84. It is further ordered that all 
exceptions to the Initial Decision that 
are in accordance with our findings and 
conclusions herein are granted and are 
otherwise denied•• 

85. It is further ordered that the 
Secretary shall send a copy of this order 
by registered mail, return receipt 
requested, to the American Telephone 
and Telegraph Company's designated 
agent in the District of Columbia. 

86. It is further ordered that this 
proceeding is terminated. 

Federal Communications Commission. 
William |. Tricarico. 

Secretary. 

^Rulinjts on tpectfic rxc«ptions are conUlned to 
the third append! k to Ihit dedsioo. 

atladkcd Stalementt ot Conun IssHXiers Le«. 
Chiiirman: and Fogarfy. 


Note.—This appendix will not appear in 
the CFR. 
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Separate SUtement of Chairmen Roborl E. 

Let 

to Re CC Dockcl 7M3. AT&T Rate of Return 


I )oin my colleagues fai affirming this 
decision to authorize the American 
Telephone and Telegraph Company a 12.75 
percent weighted average rale of return. This 
decision was reached following extensive 
bearings, review of a comprehensive record, 
and oral argument before the foil 
Commission. 1 believe the record fuQy 
supports the Commission's oondusion herein. 

My concerns with the item are limhed 
solely to the language relating to the filing of 
tariffs implementing this rale of return 
decision. These conceins ia no way reflect 
any disagreement with, or concern about, the 
12.75 percent decisloa The rate of return 
decision Is a separate, distinct action, and 1 
trust that any reviewing authority recognizes 
this critical distinction. A discussion of these 
concerns is set forth in my concurring 
statement to the Commission's action on the 
special permission concerning the tariff 
filings. 

Separate Statement of Comm i s s ioner foseph 
R. Fogarty 

In Re: American Tele^dione and Telegraph. 

Petition for Modification of Prescribed 

Rate of Return. Docket Na CC 

I think the Comndsaton's decision changing 
ATATs prescribed rate of retuni from 10.5 
percent to 12.75 percent Is clearly in the best 
interests of consumers of leleco mmu nlcaUons 
services. As both the Commlasion and the 
courts have long recognized, the 
Commisaion's obligation to protect 
consumers requires us to ensure that 
excessive rates are not being chaigcd by a 
carrier and. in addition, that the c^er is 
financially able to provide the needed 
service. This, in torn, requires a rate of return 
"suffldent lo assure confidence in the 
financial integrity of the carrier, so at to 
maintain its cradit (eg^ capital costs such as 
service on debt and dividends on stock as 
well as operating costs] and to attract 
capital" FPC v. Hope. 320 U.S SOI. 003 
(1944); see also Docket Na 20370.51 FCC 2d 
010.028 (1075). The newly prescribed rate of 
return will allow AT&T lo attract the capital 
required to continue the modernization and 
maintenance of its plant which is necessary if 
the American telephone system is to remain 
the best In the world. To prescribe a return of 
less than 12.75 percent would be ''penny wise 
and pound foolish." True, in the short-run a 
lower prescription would result in smaller 
rate increases but tn the long-run a lesser 
prescription would result In even greater rate 
increases. G^nsumers would have to pay 
more for the delayed modernization and 
maintenance. At the same time the rate 
paying public would be exposed to 
deterioration in the quality of the service It 
receives. 

The increased rate of return prescribed the 
commission it needed, obviously, and 
fustified. AT&T has been subfect to the 
sustained impact of inflation. While many 
other business concerns also have been hit 
hard by hiOation. the volatile economy has 
been particularly oppressive with respect lo 
regulated companies like AT&T because of 
their substantial construction budgets which 
require huge and frequent infusions of debt 
and equity capital. The large disparity 
between the book value and market value of 


AT&Ts stock is an indicatioo of the serious 
and continuing problem that Dell has had In 
attracting capital and (he need for the new 
rate of return prftocHption.That the price of 
AT&Ts common sto^ has generally not kept 
pace with Increases in the composile index of 
all of the New York Slock Exchange issues 
during the course of this proceeding Is also 
indicative of the need for an incroa^ rate of 
return now. 

The 1275 percent rate prescripUon Is both 
lust and reasonable, and should serve to 
ameliorate this potentially dangerous 
financial situation. 1 note, however, that due 
to the volatility of the economy, the 
Commission could have fuslifM an even 
greater increase in the rate of return. Our 
determination that AT&Ts cost of common 
Btodk equity is 17.4 percent is fair without 
being excessive. New Jersey Bell a triple A 
Company. Issued debt at 14.9 percent while 
Pad^ Telephone and Telegraph, and A 
Company, issued debt at 10.4 percent Any 
determination of the cost of common stock 
equity which does not allow for. at least 
several percentage points between the cost of 
equity and the current oust of long-term debt 
would be patently unreasonable. 

Our decision to permit a 0.2S percent range 
on eadi side of the prescribed rate of return 
is justified toa As our decision oorrectiy 
observer during this volatile economic 
period it would be unreasonable, if not 
arbitrary and capricious to requiie that a 
carrier's tariffs earn precisely the prescribed 
rata of return on a category-by-category-of- 
service basis. Such a requiremenl would also 
be Impractical due to the pendency of several 
Commission proceedings which might resolt 
in changes in tariff rates and structure. See 
e^. Revisions of Tariff FCC Na 259 (WATS), 
Dockcl No. 80-765 (WATS time-of-day 
pricing): AT&T Private Line Rate Structure 
and Volume Discount Practices CC Docket 
79-246. Additionally, the Telpak tariff hat 
finally come to an end and this will also 
result in yet to be determined rate changes. 
AoronauticaJ Radio, Inc. v TOC F. 2d , 
#77-1333 et seq.. D.C Cir., )une 24. I960, cert 
den. (1981 k General Electric Company v. 
fXXL #77-1333 et seq., D.C Cir., June 24, Idea 
cert. den. (1981). 

It has taken the Commission tw'O years to 
prescribe this rate of return. All parties 
concede that during this extended time period 
AT&T has not been earning a fair return. 
Under these pressing circumstances, the 
Commission's statutory responsibility is to 
balance competing carrier-investor and 
consumer interests in an equitable manner so 
as to ensure the financial integrity of the 
carrier's facilities and services at a fair 
charge to the consumer. It might be politically 
appealing to shave AT&Ts rate of return in 
ostensible solicitude for lower consumer 
rates. However, to yield to this easy 
temptation would be irresponsible and only 
work lo the detriment of consumer and 
company alike. The Commission's decision 
meets our clear responsibility and serves the 
paramount public interest. 

pH Doc. tl>17M6 ni«) S-UMU: S4S «»| 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1100 and 1137 

Submission of Pleadings and Other 
Documents In Motor Carrier 
Applications and Restriction Removal 
Applications 

agency: Interstate Commerce 
Commission. 

action: Notice: Submission of Pleadings 
and Other Documents in Motor Carrier 
Applications and Restrictions Removal 
Applications. 

summary: It has come to our attention 
that various individuals and companies 
who participate in Commission 
proceedings fail to submit the required 
number of copies of pleadings or other 
documents or improperly address such 
pleadings. The purpose of this notice is 
to remind those who participate in 
Commission proceedings of our 
requirements in 49 CFR 1100.14. Copies; 
1100.253(c), General rules governing the 
application process^—copies: and 
1137.10, Form and content of 
applications. 

EFFECTIVE DATES: 49 CFR 1100.14 
became effective July 1,1977; 49 CFR 
1100.253(c] became effective February 9. 
1981:49 CFR 1137.10 became effective 
December 28,1980. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen King. Office of the Secretary'. 


(202) 275-0956; Melinda Collins. Office 
of Proceedings. (202) 275-7340. 

Number of Copies 

Our general rules in 49 CFR 
1100.253(c) governing the application 
process. (45 FR 88771, 86793,12-31-60) 
require tliat **all material forwarded to 
the Commission in Washington, D.C. 
except for telegraphic material shall 
consist of an original and one copy.** 
This rule applies to all documents 
including transmittal letters and 
withdrawal letters. In restriction 
removal application proceedings, an 
original and one copy is required. See 49 
CFR 1137.10 (45 FR 88747, 86757,12-31- 
80). 

In cases in which an administrative 
appeal is filed an original and six copies 
of a document are required. This rule 
applies to the administrative appeal, a 
reply to an administrative appeal or any 
other motion or document submitted. 
See 49 CFR 1100.14. 

Parties who want the Commission to 
date stamp and return a copy of their 
transmittal letter or pleading must 
provide an additional copy for that 
purpose and a self-addressed stamped 
envelope. If only one copy of a 
document is submitted, it cannot be 
returned because it is necessary for our 
files. 


Proper Addressing of Pleadings and 
Documents 

All pleadings and other documents 
submitted for filing must contain the 
docket number and sub number of the 
proceeding in which they are being filed. 
All parties should be careful to provide 
the correct docket number and sub 
number. All pleadings and documents 
relating to restriction removal 
proceedings must contain the suffix X. 

All pleadings and documents in motor 
carrier applications proceedings and 
restriction removal applications, which 
must be filed in Washington. D.C., 
should be addressed to Secretary, 
Interstate Commerce Commission. 
Washington. D.C. 20423. Such pleadings 
should be addressed to an applications 
Evaluation and Authorities *ream or an 
individual on a Team. 

The parties are also reminded that 
appeals In emergency temporary 
authority and temporary authority 
proceedings, must be filed with the 
Regional Office whose Regional Motor 
Carrier Board decided the application. 
Any subsequent discretionary appeals 
to review board, or Commission 
decisions in emergency temporary 
authority or temporary authority matters 
are filed in Washington. 

Agalha L. MergfmovHch, 

Secretary, 

|FR One FiM 10 St «m| 

eaiJNQ CODE TOSS-ei-N 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. TY)e purpose of these notices 
tt to give tnterested persom an 
opporiunily to participate in the rule 
makjng prior to the adoption of the final 
ruies. 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Parts 71 and 73 

(Airspace Docket No. S1-AWE-11] 

Designation of Federal Airvrays, Area 
Low Routes, Controlled Airspace, and 
Reporting Points and Special Use 
Airspace; Proposed Temporary 
Restricted Areas, Twenty Nine Palms, 
Calif. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Withdrawal of notice of 
propoeed rulemaking. 

summany: This action withdraws a 
proposal published in the Federal 
Re^stsr Document 81-12775 on April 30, 
1981, (46 FR 24196), to establish 
temporary restricted areas in the 
vicinity of Twenty Nine Palms. Calif., to 
contain a mafor joint military exercise. 
The military mission has been cancelled 
by the United States Air Force due to 
budgetaiy restraints. Consequently, the 
proposed restricted area Is not now 
needed. 

EFFEcnvi date: June 11.1981. 

FOR FURTHER INFORMATION CONTACT: 
Charles R. Home, Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration 800 Independence 
Avenue, SW., Washington. D.C. 20591; 
it’lephone; (202) 428-8783. 

VV ithdrawal of the Proposal 

Accordingly, pursuant to the authority 
delegated to me, effecUve June 11.1981 
the proposal to amend Parts 71 and 73 of 
the Federal Aviation Regulations (14 
CFR Parts 71 and 73), as specified in 
Airspace Docket No. 81-AWE-ll and 
published in the Federal Register on 
April 30, 1981. (46 FR 24196). is hereby 
withdrawn. 

(Secs, 307(a) and 313(a). Federal Aviation Act 
011968 (48 U.S.C 1348(a) and 1354(a)): Sec. 


e(c). Department of Transportation Act (49 
U.S.C 1655(c)); and 14 CFR 11.69) 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule** 
under Executive Order 12^; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 28,1979); (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal: 
(4) is appropriate to have a comment 
period of less than 45 days: and (5) at 
promulgation, will not have a significant 
effect on a substanial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Washington, D.C.. on |une 4.1981. 
B. Keith Potts, 

Acting Chief, Airspace and Air Traffic Rules 
Division, 

IFKDoc ei'ir2a2ru«ds-t0-st SSIon) 

BtULINO CODE 4S10-1)>li 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

I Docket No. RM79-76 (Utah-g)] 

High-Cost Gas Produced From Tight 
Formations 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c](5} of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final relation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 


notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of Utah 
Board of Oil, G4s and Mining that the 
Mancos “B** Formation be designated as 
a tight formation under § 271.703(d). 
DATE: Comments on the proposed rule 
are due on July 6,1981, 

PUBLIC hearinq: No public hearing is 
scheduled in this do^ot as yet Written 
requests for a public hearing are due on 
June 22,1981. 

address: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street 
N.E., Washington, D.C. 20428. 
for further information contact: 
Leslie Lawner, (202) 357-8307, or Victor 
ZabeL (202) 357-B616. 

Issued: June 5.1981. 

1. Background 

On May 20.1981, the State of Utah 
Board of Oil. Gas and Mining (Utah) 
submitted to the Commission a 
recommendation, in accordance with 
i 271.703 of the Commission's 
regulations (45 FR 56034, August 22. 
1980), that the Mancos “B" Formation 
located in Uintah and Grand Counties, 
Utah, be designated as a tight formation. 
Pursuant to $ 271.703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Utah's 
recommendation that the Mancos “B" 
Formation be designated a tight 
formation should be adopted The 
United States Geological Survey concurs 
with Utah's recommendation. Utah's 
recommendation and supporting data 
arc on file with the Commission and are 
available for public inspection. 

n. Description of Recommendation 

The recommended formation is part of 
the Southeast Uintah Basin and 
underlies certain lands in Uintah and 
Grand Counties in eastern Utah, 40 to 80 
miles northwest of Grand junction, 
Colorado. The recommended area 
contains 428.976 acres within Townships 
13 through 16 South, Ranges 20 through 
20 East. Approximately 82 percent of the 
acreage is Federal. 15 percent is State, 
and three percent is fee. The average 
depth to the top of the Mancos “B" 
Formation is 3.475 feet. The average net 

S iroductive interval is approximately 120 
eet 
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III. Discussion of Recommendatloo 

Utah claims in its submission that 
evidence gathered through information 
and testimony presented at a nublic 
hearing in Cause No. TGF-10TO}nvened 
by Utcm on this matter demonstrates 
that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy: 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in I 271.703(cK2)(iHB): 

(3) No well drilled into the 
recommended formation is expected to 
produce more than Hve (5] bax^s of oil 
per day. 

Utah further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regiilation by 
Commission Order No. 97, issued in 
Docket No. RM8&-68 (45 FR 53459. 
August 12,1980). notice is hereby given 
of the proposal submitted by Utah that 
the Manco Formation, as described 
and delineated in Utah's 
recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to I 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington. D.C. 
20428, on or before July 6,1981. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-78 
(Utah-2), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of ^blic Information. Room 1000. 
825 North Capitol Street NE.. 
Washington, D.C, during business 
hours. 

Any person %vishing to present 
testimony, views, data, or otherwise 


participate at a public hearing should 
notify the Commission in writing that 
they %vish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be fried with the Secretary of the 
Commission no later than June 22.1981. 

(Natural Gas Policy Act of 1978. (15 U.SC 
3301 - 3342 ]) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter 1 Title 18. Code of 
Federal Regulations, as set forth below, 
in the event Utah's recommendation is 
adopted. 

Kenneth A WUnmma. 

Director, Office of Pipeline and Prodacer 
Regulation. 

Section 271.703(d) is amended by 
adding new subparagraph (53) to read as 
follows: 

{ 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's ofTidal frle for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official fries of 
the lurisdlctional agency that submitted 
the recommendation. 

• • • • • 

(37) through (52) [Reservedl 

(53) Mancos Formotion in Utah 
RM79-76 (UUh-2) 

(f) Delineation of formation. The 
Mancos "B" Formation is found in the 
Southeast Uinta Basin underlying 
portions of Uintah and Grand Counties, 
Utah in Township 13 South. Ranges 20 
through 22 East Sections 31 through 38c 
To%vnship 13 South. Ranges 23 through 
28 East All Sections; Township 14 and 
15 South. Ranges 20 through 26 East. AD 
Sections: Township 15Vk South, Ranges 
23 throu^ 25 East Sections 31 throi^ 
38; Township 15Vk South. Range 28 East 
Sections 31 through 33; Township 10 
South, Ranges 23 and 24 East Alt 
Sections; Township 16 South. Range 25 
East Sections 1 through 12; and 
Township 18 South, Range 26 East 
Sections 4 through 9. 

(ii) Depth. The average depth to the 
top of the Mancos "B" Formation is 
3,475 feet 

tFS Doc n-173T7 PlUd S-ISSI; 9M oio| 

BILUfilQ COOC MBS-aS ii 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
(CQO 61-025] 

Drawbridg# Opofation Regulations; 
Kennebec River, Maine 

agency: Coast Guard, DOT. 
action: Proposed rule. 

summary: At the request of a group of 
employees of the Bath Iron Works, Bath, 
Maine, the Coast Guard is considering 
amending existing regulations to permit 
the drawspan in the U.S. Route #1 
Highway/Maine Central Railroad 
Company bridge across the Kennebec 
River at mile 140 to be closed to 
navigation during rush hours. The 
amendment may provide more uniform 
vehicular movement along Route ^ and 
through the Qty of Bath during these 
peak traffic periods and may still 
provide for ^e reasonable needs of 
navigation. 

date: Comments must be received on or 
before July 13,1081. 

ADDRESS: Comments should be 
submitted to and will be available for 
examination at the office of the 
Commander (obr), First Coast Guard 
District 150 Causeway Street Boston. 
Massachusetts 02114. 

FOR FURTHER mFORMATtON CONTACT! 
William). Naulty. Chief. Bridge Branch. 
First Coast Guard District 150 
Causeway Street Boston, 

Massachusetts 02114 (617-223-0845). 

SUPRtEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rule making 
by submitting ivritten views, comments, 
data or arguments. Persons submitting 
comments should include their name 
and address, identify the bridge and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgement that 
their comments have been received 
should enclose a stamped, self^ 
addressed envelope or postcard. The 
Commander, First Coast Guard District 
will evaluate aU comments received and 
determine the frnal course of action. The 
proposed regulations may be changed in 
light of comments received. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: William J. 
Naulty, Chief Bridge Branch, First Coast 
Guard District and Lieutenant WUDam 
B. O'Leary, Project Attorney, Assistant 
Legal Officer, First Coast Guard District. 
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Discutsloo of the Proposed Regulation 

The draw of this bridge is presently 
required to open on signal except that 
from 1 October throu^ 15 June an 
advance notice of 4 to 24 hours must be 
given, depending on the month or 
portion thereof. The proposed 
amendment is being considered because 
opening of the drawbridge during peak 
traffic periods, when shift workers are 
entering or leaving the Bath Iron Works, 
results in a backup of vehicles along 
Route #1 and severe restriction of traffic 
flow through the City of Bath. At mean 
high tide, the vertical clearance under 
the railroad bridge is ten feet. The tidal 
difference in the Bath area is 6.4 feet By 
reducing congestion during peak trolBc 
periods, the proposed regulations would 
benefit the City of Bath and commuting 
employees of the Bath Iron Works. 

Bridge records indicate there were a 
total of 17 openings of the drawspan 
during the proposed restricted periods in 
the months of fune, July, and August 
1980L Nine of these openings were for 
sailboats, and the remainder were for 
commercial vessels. The maximum 
delay that would be occasioned to any 
vessel under the proposal is one hour. In 
view of these facts, the proposal is not 
expected to have more than a minimal 
impact 

These proposed regulations haye been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and l^cedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of S-22- 
80). An economic evaluation has not 
been conducted since, for the reasons 
discussed above, its impact is expected 
to be minimal. In accordance with 
i 60S(b) of the Regulatory Flexibility Act 
(94 Stal. 1164), it is also certified that 
these rules, if promulgated, will not have 
a significant economic impact on a 
substantial number of small entities. 

In consideration of the foregoing, the 
Coast Guard proposed to amend Part 
117 of Title 53 of the Code of Federal 
Regulations by: 

(1) Redesignating subparagraphs (1). 
(2), and (3) of S 117.8(a) as 
subparagraphs (2), (3), and (4) 
respectively. 

(2) Adding a new subparagraph (1) to 
S 117.0(a) to read as follows: 

S 117J Kennebec River, highway and 
railway bridge, between Bath and 
Woolwteh. 

(a) • • • 


(1) The draw need not open from 6:30 
am to 7:30 a.m. and 3:45 pm to 4:45 
pm Monday through Friday. 

• • • • • 

(33 U5.C 499; 49 U.S.a 1655(g)(2): 49 CFR 
1 46(c)(5); 33 CFR 105-l(g)(3)) 

Dated: June 5.1981. 

R. H. Wood, 

Rear Admiral, US, Coast Guard, Commander, 
First Coast Guard District 
int Doc e-ie-ei. tt4s mkJ 
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33 CFR Part 160 
(COO 78-C26) 

Ports and Waterways Safety; 
Conditions for Vessel Operation and 
Cargo Transfers 

aoemcy: Coast Guard, DOT. 
action: Supplemental notice of 
proposed rulemaking. 

summary: The Coast Guard is proposing 
to delegate to Coast Guard District 
Commanders and Captains of the Port 
(COTP). the authority contained in the 
Ports and Waterways Safety Act 
(PWSA) (33 U.S.C 1221 el scq.) to 
prohibit particular tankers from 
operating in the navigable waters of the 
United States or transferring cargo in a 
port or place subject to the juris^ction 
of the United States when certain 
conditions exist. This proposal also 
clarifies the existing regulations in Part 
160 which authorize a COTP or a 
District Commander to issue orders or 
regulations regarding vessel operations. 
These regulations are mandated by the 
PWSA as a means by which the harbors 
and ports of the United States may be 
better protected from the effects of 
vessel casualties and oil spills. 

DATES: Comments must be received on 
or before; July 27,1981. 

ADDRESSES: Comments may be mailed 
to Commandant (G-CMC/24). (CCD 79- 
026), U.S. Coast Guard. Washington, 

D.C. 20593. Comments may be delivered 
to and will be available for inspection or 
copying at the Marine Safety Council 
(G-CMC/24). Room 24ia U.S. Coast 
Guard Headquarters, 2100 Second 
Street. S.W.. Washington, D.C 20593, 
(202) 426-1477 between the hours of 7 
a.m. and 5 pm Monday through 
Thursday. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Virgil R. Allen, Office of 
Marine Environment and Systems. Room 
IlOa U.S. Coast Guard Headquarters, 
2100 Second Street, S.W., Washington, 
D.C 20593. (202) 755-1354. Normal 
working hours are 7 a.m. to 5 p.m. 
Monday through Thursday • 


SUPPLEMENTARY INFORMATION: On 
December 3,1979. (44 FR 69306) the 
Coast Guard published a Notice of 
Proposed Rulemaking with a request for 
comments. Seven comments were 
received. No public hearing was held. 

Drafting Information 

The principal persons involved in 
drafting this rule are Lieutenant Virgil R. 
Allen, mject Manager. Office of Marine 
Environment and Systems and 
Lieutenant Commander Brad Short, 
Project Attorney, Office of the Chief 
Counsel. 

Discussion of Comments 

Questions were raised as to the 
inclusion of the Captain of the Port's 
designated alternate in the delegation of 
authority. Several commenters stated 
that this was too low a level of 
delegation and one felt that the 
delegation was not low enough. The 
alternate COTP is designated by the 
Commandant, is not a delegatee of the 
COTP, and has no independent 
authority when the COTP is present for 
duty. When the COTP is not present for 
duty the alternate COTP is the Captain 
of the Port and assumes the duties and 
is vested with the authority of that 
office. For these reasons, the ‘*COTP 
designated alternate" has been dropped 
from the proposed list of persons who 
may issue oilers regarding vessel 
operations. 

Most of the commenters expressed 
interest in the evaluation of manning 
and training criteria. Their questions 
centered on when and how the Coast 
Guard would determine that a particular 
nation's standards were acceptable. 
These issues are the subjects of separate 
Coast Guard rulemaking dockets. 

Interim final rules on the evaluation of 
training (CCD 79-061 a) were published 
on April 7,1980 (45 FR 23425) and a 
notice of proposed rulemaking on 
manning (CCD 79-€61b) was published 
on November 17,1980 (45 FR 75712). 
Information concerning these dockets 
may be obtained by contracting 
Commander Daniel E. Struck (G-MVP/ 
14). U.S. Coast Guard Headquarters, 

21CX) Second Street. S.W., Washington, 
D.C 20593 (202) 425-2240. 

Several comments expressed 
confusion centering on a note placed at 
the end of the proposed f 160.118. This 
note was originally added to explain 
that although certain paragraphs would 
become effective on April 18,1980. 
foreign vessels could continue to 
operate in U.S. waters, subject to 
existing international provisions for 
adequate manning until the regulations 
under docket 79-081 were published. In 
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an effort to avoid confusion, the note 
has been dropped. The Coast Guard 
emphasizes that the provisions of 
subparanaphs 160.118(b) (4) and (5) arc 
triggered only after the Commandant 
has made a determination that the 
certincating staters licensing and 
manning standards are not at least 
comparable to those of the United 
States. The Commandant's 
determinations will bo published in 
future issues of the Federal Register. 

One comment queried if the 
requirements for an English speaking 
deck officer on the bridse could be met 
by taking aboard a local pilot and if not 
might this invite similar action by other 
nations against U.S. vessels. The intent 
of this relation, which fulfills a 
mandatory requirement contained in 
section 9(A)(7) of the Ports and 
Waterways Safety Act is to have a 
ship*s officer on the navigation bridge 
who is capable of clearly understanding 
English. 1^8 requirement is not 
considered to be met by taking on a 
pilot The purpose of this reouirement is 
to facilitate a free flow of information 
between the pilot and the ship's 
personnel on the navigation bridge. Due 
to the widespread use of English as a 
common language in the international 
merchant fleet, it is not envisioned that 
this action will give rise to a similar . 
requirement by other nations. 

In addition to the proposed changes to 
§ 160.118, this supplemental notice 
proposes to revise H 160.3,160.111, 
160416, and 160421, The proposals 
regarding these sections contain 
substantive changes. The remaining 
sections in Part 160 (SS 1004.160.101, 
160.106,160426, and 16ai31) contain no 
substantive changes and are included in 
this notice solely for the convenience of 
the public. 

The substantive changes which have 
been made are as follows: 

The definitions of "Captain of the 
Port" and ^"District Commander" in 
S 160.3 have been amended by deleting 
the reference to "that person's 
authorized representative". For the 
purposes of Part 160, these definitions 
will only include those persons 
designated by the Commandant. 

The Canal Zone has been deleted 
from the definition of the term "State" In 
i 160.3 because on October 1.1979, the 
Panama Canal Zone Treaty of 1977 
became effective. The term "United 
States" has also been deleted from this 
section as an unnecessary addition to 
the list of dellnitjoni. 

The intent of § 161411 has been 
clarified by dividing the subject matter 
between two sections; section $ 160411, 
dealing with special powers (orders), 
and $ 160.113. dealing with vessel 


operating requirements (regulations). 

The new wording should make it clear 
that the orders of the District 
Commander and COTP under 1160.111 
are intended to meet exigent 
circumstances on a temporary basis and 
that long term situations wrill be 
addressed tlffough the rulemaking 
process under § 160.113. 

Section 180.116(a). which addresses 
the reconsideration of action taken by 
Coast Guard ofTicials, has been deleted 
because it was redundant to 
9 160.131(a). 

Section 160121 has been rewritten to 
require compliance with any order 
issued under this subpart, in lieu of the 
specific sections which arc referenced in 
thepresent regulations. 

The Coast Guard has evaluated this 
proposal under Executive Order 12291 
and the Department of Transportation's 
"Policies and Procedures for 
Simplification Analysis and Review of 
Regulations" (DOT Order 2100.5 dated 
22 May 1980), and has determined that it 
is neither a major nor a significant rule 
making. A draft evaluation has been 
prepared and is included in the public 
docket Further, because the primary 
purpose of this proposal relates to the 
internal organization, practices and 
policies of the Coast Guard a Regulatory 
Flexibility Analysis is not required 
under the Regulatory Flexibility Act 
Pub. L 96-354,19 September 1960 (5 
U.S,Ce03). 

In consideration of the foregoing, the 
Coast Guard proposes to revise Part 160 
of Title 33, Q^e of Federal Regulations, 
to read as follows: 

PART 160—PORTS AND WATERWAYS 
SAFETY—GENERAL 

Subpart A—General 
Stc. 

160,1 Purpose. 

1604 DeHnition. 

Subpart B—Orders and Regulations 

100.101 Applicability. 

160.106 Waterfront safety. 

160.111 Special powers (orders). 

160.113 Vessel operating requirements 
(regulatloiia). 

100.116 Denial of entry. 

100.118 Conditions for vessel operation and 
cargo transfers. 

160.121 Compliance with directions and 
orders. 

160.126 Withholding of clearance. 

160.131 Appeals. 

Authority; Section 2, P.L 95-474. Ports and 
Waterways Safety Act. 02 Stat 1477. (33 
U.S.a 1231); 40 CFR l.46(nH4). 

Subpart A—General 

9 leai Purpose. 

(a) This subchapter contains 
regulations implementing the Ports and 


Waterways Safety Act (33 U.S.C. 1221) 
and related statutes. 

9 1604 OefInHIona. 

For the purposes of this part: 

‘‘Captain of the Port" means the Coast 
Guard officer commanding a Captain of 
the Port zone described in Part 3 of this 
chapter. 

"Commandant" means the 
Commandant of the United States Coast 
Guard. 

"District Commander" means the 
officer of the Coast Guard designated by 
the Commandant to command a Coast 
Guard District described in Part 3 of this 
chapter. 

"Person" means an individual firm, 
corporation, association, partnership, or 
governmental entity. 

"State" means each of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rica Guam. American Samoa, 
the United States Virgin Islands, the 
Trust Territories of the Pacific Islands, 
the Commonwealth of the Northern 
Marianas Islands, and any other 
commonwealth, territory, or possession 
of the United States. 

"Vessel" means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a 
means of transportation on water. 

Subpart B—Orders and Regulations 

9 166.101 AppllcabiKty. 

(a) This subpart applies to any- 

(1) Vessel on the navigable waters of 
the United SUtes. except as provided in 
paragraphs (b) and (c) of this section; 

(2) Bridge or other structure on or in 
the navigable waters of the United 
States; and 

(3) Land structure or shore area 
immediately adjacent to the navigable 
waters of the United States. 

(b) This subpart does not apply to any 
vessel on the Saint Lawrence ^away. 

(c) Except pursuant to International 
treaty, convention, or agreement, to 
which the United States is a party, this 
subpart does not apply to any foreign 
vessel that is not destined for. or 
departing from, a port or place subject to 
the Jurisdiction of the United States and 
that is in— 

(1) Innocent passage through the 
tectorial sea of the United States; or 

(2) Transit through the navigable 
waters of the United States which form 
a part of an international strait 

9160.106 Watertront safety. 

(a) To prevent damage to. or 
destruction of. any bridge or other 
structure on or in the navigable waters 
of the United States, or any land 
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structure or shore area Immediately 
adjacent to those waters, and to protect 
the navigable waters and the resources 
therein from harm resulting from vessel 
or structure damage, destruction, or loss, 
each District Commander or Captain of 
the Port may— 

(1) Direct the handling, loading, 
unloading, storage, stowage, and 
movement (including the emergency 
removal, control and disposition) of 
explosives or other dangerous articles 
and substances, including oil or 
hazardous material as those terms sre 
defined in Section 4417a of the Revised 
Statutes, as amended, (40 U.S.C 391a) 
on any structure on or in the navigable 
waters of the United States, or any land 
structure or shore area immediately 
adjacent to those waters; and 

(2) Conduct examinations to assure 
compliance with the safety equipment 
requirements for structures. 

I team special powers (ortlers). 

Each District Commander or Captain 
of the Port may order a vessel to operate 
or anchor in the manner directed 
when—* 

(a) The District Commander or 
Captain of the Port has reasonable 
cause to believe that the vessel is not in 
compliance with any regulation, law or 
treaty: 

(b) The District Commander or 
Captain of the Port determines that the 
vessel does not satisfy the conditions for 
port entry specified in 1160.118; or 

(c) The District Commander or 
Captain of the Port has determined that 
su^ order is justified in the interest of 
safety by reason of weather, visibility, 
sea conditions, temporary port 
congestion, other temporary hazardous 
circumstances, or the condition of the 
vessel. 

fi ieo.113 Vessel operating requirements 
(regulation). 

When meeting long term situations or 
probleme of a continuing nature, each 
District Commander may control vessel 
traffic in an area which is determined to 
have hazardous conditions by 
promulgating regulations— 

(a) Specifying times of vessel entry, 
movement or departure to, from, within, 
or through ports, harbors, or other 
waters; 

(b) Establishing vessel size, speed, 
draft limitations, and operating 
condifioas; and 

(c) Restricting vessel operating, in a 
naza^ous area or under hazardous 
conditions, to vessels which have 
particular operating characteristics or 
capabilities which are considered 
necessary for safe operation under the 
circumstances. 


1160.116 Dtfilsl of entry. 

Each District Commander or Captain 
of the Pori subject to recognized 
principles of international law, may 
deny entry into the navigable waters of 
the United States or to any port or place 
under the jurisdiction of the United 
States, to any vessel not in compliance 
with the provisions of the Ports and 
Waterways Safe^ Act (33 U.S.C 1221- 
32) or the regulations Issued thereunder. 

916ai16 Con<Mtk>ns for vessel opefstion 
sod cargo transfers. 

(a) Each District Commander or 
Captain of the Port may prohibit any 
vessel subject to the provisions of 
section 4417a of the Revised Statutes (46 
U.S.C 391a) from operating in the 
navigable waters of the United States or 
from transferring cargo or residue in any 
port or place under the jurisdiction of 
the United States, if the District 
Commander or the Captain of the Port 
determines that the vessel's history of 
accidents, pollution incidents, or serious 
repair problems creates reason to 
believe that the vessel may be unsafe or 
pose a threat to the marine envirorunent 

(b) The authority to issue orders 
concerning operation of the vessel or 
transfer of cargo or residue under 
paragraph (a) of this section also applies 
if the vessel: 

(1) Fails to comply with any 
applicable regulation; 

(2) Discharges oil or hazardous 
material in violation of any law or treaty 
of the United States; 

(3) Does not comply with applicable 
vessel traffic service requirements: 

(4) Is manned by one or more officers 
who are licensed by a certificating state 
which the Commandant has deteradned, 
pursuant to 46 U.S.C. 391a(ll). does not 
have standards for llcensi^ and 
certification of seafarers which are 
comparable to or more stringent than 
United States standards or International 
standards which are accepted by the 
United States; 

(5) Is not manned in compliance with 
manning levels as determined by the 
Commandant to be necessary to insure 
the safe navigation of the vessel; or 

(6) While underway, does not have at 
least one licensed deck officer on the 
navigation bridge who Is capable of 
communicating in the En^ish tankage. 

(c) When a vessel has been prohibited 
from operating in the navigable waters 
of the United States under paragraphs 

(a) or (b) of this section, the District 
Commander or Captain of the Port may 
allow provisional entry into the 
navigable waters of the United States or 
into any port or place under the 
jurisdiction of the United States if the 
owner or operator of such vessel proves. 


to the satisfaction of the District 
Commander or Captain of the Port, that 
the vessel is not unsafe or does not pose 
a threat to the marine environxnenl and 
that such entiy is necessary for the 
safety of the vessel or (he persons on 
board. 

(d) A vessel which has been 
prohibited from operating in the 
navigable waters of the United States or 
from tranferring cargo or residue in a 
port or place und^ the jurisdiction of 
the United States under the provisioDS 
of paragraph (a) or (b) (1), (2) or (3) may 
be allowed provisional entry if the 
owner or operator proves, to the 
satisfaction of the District Commander 
or Captain of the Port, that the vessel is 
no longer unsafe or a threat to the 
environment and that the condition 
which gave rise to the prohibition no 
longer exists. 

1160.121 CompOance with orders. 

Each person who has notice of the 
terms of an order issued under this 
subpart must comply %vith that order. 

(160.126 Withholding of desrance. 

Each District Commander or Captain 
of the Port may request the Secretary of 
the Treasury, or the authorized 
representative thereof, to withhold or 
revoke the clearance required by 46 
U.S.C 91 of any vessel the owner or 
operator of which is subject to any 
penalties under 33 U.S.C. 1232. 

(leaiai Appeals. 

(a) Any person directly affected by an 
action taken under this part may request 
reconsideration by the Coast Guard 
official who is responsible for that 
action. 

(b) Any person not satisfied %vith a 
decision made under the procedure 
contained in paragraph (a) of this 
section may appeal that dedsion in 
writing, except as afiowed under 
paragraph (e) of this section, to the 
Coast Gua^ District Commander of the 
district in which the action was taken. 
The appeal may contain supporting 
documentatioa and evidence that Uie 
appellant wishes to have considered. If 
requested, the District Commander may 
stay the effect of the action being 
appealed while the decision Is being 
reviewed. The District Commander 
issues a ruling after reviewing the 
appeal submitted under this paragraph, 

(c) Any person not satisfied with a 
rulixig made under the procedure 
contained in paragraph (b) of this 
section may appe^ that ruling in 
writing, except as allowed under 
paravaph (e) of this sectioa to the 
Chiet Office of Marine Environment and 
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Systems. U.S. Coast Guard. Washington* 
D.C 20593. The appeal may contain 
supporting documentation and evidence 
(hat the appellant wishes to have 
considered. If requested, the Chief. 

Office of Marine Environment and 
Systems, may stay the effect of the 
action being appealed while the ruling is 
being reviewed. The Chief, OfHce of 
Marine Environment and Systems, 
issues a final ruling after reviewing the 
appeal submitted under this paragraph. 

(d) A final ruling made by the ^ief, 
O^ce of Marine Environment and 
Systems, under the procedure contained 
in paragraph (c) of this section is final 
agency action. 

(e) If the delay in presenting a written 
appeal would have a significant adverse, 
impact on the appellant, the appeal 
under paragraph (b) or (c) of this section 
may initially presented orally. If an 
initial presentation of the appeal Is 
made orally, the appellant must submit 
the appeal in writing within five days of 
the oral presentation to the Coast Guard 
official to whom the oral presentation 
was made containing, at a minimum, the 
basis for the appeal and a summary of 
the material presented oraUy. 

Dated: June 3,1981. 

W. E Caldwell 

RcarAdmirai US. Coast Coord Chief, Office 
of Morine Environment and Systems. 

IPS Ooc tl-inTS P9*d S-llMl. aa un| 

SltUNO COOC 4S10-14^ 


ST. LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

33 CFR Part 402 

Tariff of Tolls; Revision Under 
Consideration 

aosncy: Saint Lawrence Seaway 
Development Corporation. DOT. 
action: Request for comments on 
report 

SUMlSAfiY: The Saint Lawrence Seaway 
Development Corporation and the St 
Lawrence Seaway Authority of Canada 
presently have under consideration a 
Report of the Joint Tolls Review Board 
concerning the sufficiency of revenues 
expected to be generated by the aurent * 
Joint Seaway Tariff of Tolls (33 CFR Part 
402). The Joint Tolls Review Board has 
concluded that the current tariff of tolls 
will not generate revenue sufficient to 
meet the requirements of either Seaway 
agency during 1981 or 1982. In its report, 
the Board suggests several revisions to 
the tariff of tmls which it estimates 
would increase revenue to the required 
levels. These are presently under 
internal review by the Corporation prior 


to further discussions with the Canadian 
Authority. 

date: Comments must be received in 
writing no later than June 25,1881. 
ADDRESS: Information should be 
addressed to: Saint Lawrence Seaway 
Development Corporation. 800 
Independence Avenue. SW.. 

Washington, D.C 20591, (Attention: 

Tolls Revision Docket). 

FOR FURTHER INFORMATION CONTACT: 
Further information regarding the Report 
of the Joint Tolls Review Board or this 
request for information may be acquired 
from Robert J. Lewis, Director, Office of 
Systems and Econonics Analysis, Saint 
Lawrence Seaway Development 
Corporation, 800 Independence Avenue, 
SW.. Washington. D.C 20591. (Phone 
202-426-2884) 

SUPPIEMENTARY INFORMATION: 

Information Invited 

To assist the Corporation in the 
development of its position in these 
discussions, interested persons or 
organizations are invited to submit 
pertinent information relative to the 
tariff of tolls revisions suggested by the 
Joint Tolls Review Board. Particular 
attention should be given to the 
suggestion that Seaway tolls be 
increased by 30 percent as of September 
1,1981. 

The Corporation urges persons 
responding to this invitation to limit 
their comments to the presentation of 
documented factual material. 

Information relative to any negative 
effects the suggested revisions may have 
on the movement of waterborne 
commerce via the Seaway would be 
especially helpful. Proprietary 
information furnished in response to this 
request for information should be 
identified as such and will be treated 
confidentially as provided for in 5 U.S.C 
552(b)(4). Because discussions between 
the Seaway agencies are scheduled to 
resume in late June 1981. comments must 
be received in writing no later than June 
25.1981 to assure full consideration. 
Information should be addressed to: 
Saint Lawrence Seaway Development 
Corporation. 800 Independence Avenue. 
SW.. Washington. D.C. 20591, 

(Attention: Tolls Revision Docket). 

Background 

Pursuant to the authority contained in 
Section 12(a) of Public Law 358 83rd 
Congress, approved May 13,1954 (33 
U.S.C. 988), the Seaway Corporation and 
the St. Lawrence Seaway Authority of 
Canada, on January 29,1959, agreed to 
levy tolls on vessels and cargo for the 
use of the St. Lawrence Seaway and 
published a Joint Seaway Tariff of Tolls. 


With the exception of the Imposition of 
lockage fees at the all'Canadian 
Welland Canal in 1967, the tariff of tolls 
remained virtually unchanged until 1978. 
On March 20.1978 a major revision of 
the tariff was agreed to by the 
governments of the United States and 
Canada which provided that toll 
increases would be phased in over a 
three-year period. 

The agreement also provided for a 
mandatory review of the tariff of tolls 
during 1981 and established the Joint 
Tolls Review Board which consists of 
two representatives from the Corporation 
and two Grom the Canadian Seaway 
Authority. This Board is directed by the 
agreement to conduct an annual re^ew 
of the tariff of tolls for the purpose of 
determining the sufficiency of revenues 
generated by the tariff to meet the 
respective requirements of the Authority 
and the Corporation. The report 
presently under consideration by the 
Seaway agencies is the result of Joint 
Tolls Review Board's 1981 review. 

Report of the Joint Tolls Review Board 

Following meetings in Washington 
and Ottawa during April 1981. the Joint 
Tolls Review Board concluded that on 
the basis of realistic traffic projections, 
the revenue which ivill be generated by 
the tariff of tolls during 1981 will leave 
the Corporation $1.78 million short of its 
needs for the year and the Authority 
$10.86 million short During 1982 the 
Corporation will be an estimated $2.02 
million short of meeting its needs in that 
year alone and the Authority an 
estimated $12.42 million. The Board 
estimated that during the 1981 and 1982 
shipping seasons combined the tariff of 
tolls on the St Lawrence Seaway will 
produce revenues which fail to meet the 
total projected needs of the Authority by 
$23.28 million and of the Corporation by 
$3.80 million. 

The Board therefore proposed for 
consideration by the Authority and the 
Corporation several alternatives by 
which revenues could be increased to 
meet the total needs of the two Seaway 
agencies. The Board recognized that 
there are any number of combinations of 
adjustments to the tariff of tolls which 
could be developed to produce the 
required revenue. 

The alternatives which the Board 
presented assume that the suggested 
increases would apply to all items in the 
tariff including the gross registered 
tonnage of the vessel. The altemalivcs 
suggested include: 

1. Modification of tariff during 1981 to 
produce revenue sufficient to cover the total 
requirements of each entity over the two-year 
periocLThis alternative would require a toll 
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bcraatt of 30 percent on September 1« 1961. 
This increase would remain in efTecl durinf 
1962 and contemplates a 1061 deficit which 
would be recove^ in 1082. 

2. Modifkation to tariff for the 1062 seaaoo 
to generate sufficient revenoe to satisfy 1062 
requirements and cover the defldl carried 
forward from 1061. This altaraative would 
requiia no tariff change during 1061: however, 
with the opening of 1062 etasoo an 
average toll Increase of about 41 percent 
would be requirecL 

3. Modification of tariff during 1961 to an 
arbitrary level; additional modiflcatkm for 
1982 to produce revenoea required to meet 
1962 ne^ and those deferr^ from 1061. 

This ailefnativa calls for a Saptember 1.1061 
adjuslmasil of tha tariff by soma factor. For 
pufpoaat of illustratioa the Board chose a 22 
percent increase. (This figure was chosen as 
it represents the increase which, had it been 
in effect throimhout the 1061 season, would 
have producN revenue sufficient to meet tha 
combined needs of tha entities during the 
year). Following the 1961 increase, a further 
increase of 8 perecent would be required for 
tha 1062 seaaon. Following both Increasea. 
tolls would be, on the average, about 33 
percent above 1980 levels. 

Issued at Washington. DXI on |uiie 9,1061. 
D.W.Oberlin. 

AdmiidMtrotor, 

tnt Ooc sT-tTssePMs-io-ei! kmbsmi} 

SltUNO COOe 


ARCHITECTURAL AND 
TRANSI>ORTAT10N BARRIERS 
COMPUANCE BOARD 

36 CFR Part 1100 

Special Meeting 

agency: Architcchinil and 
Transportation Barriers Coroplianca 
Board. 

Acnoii: Notice of special meeting. 


SUSiMAftY: Tha Architectural and 
Transportation Barriers Compliance 
Board (ATBCB) will hold a special 
meeting at lOKX) AM on June 23.1981. to 
consider proposed rulemaking activities 
on the ATBC3 Minimum Guidelines and 
Requirements for Accessible Design, 
published in the Federal Register as a 
Final Rule on January 16,1981.* 
Suspension of work or proposed 
cancellation of a contract witb the 
National Conference of States on 
Building Codes and Standards, Inc. 
(NCSBCS) relating to the ATBCB 
Minimum Coidelines and Requirements 
is also on the agenda for action by the 
ATBCR 

date: June 23.1981.10:00 AM-5.-00 PM. 

AOMESS: Room 1331,330 C Street. S.W., 
Mary E, Switzer Building. Washington. 
D.C 

FOR FURTHER INFORMATION CONTACT: 
Larry Allison. Director of Public 
Information. (202) 245-1591 (voice or 
TDD). 

SUPFtXMENTARY INFORMATION: The 
special meeting of the ATBCB will 
enable the Board to further consider 
developments, including modification, 
rescission, amendment, of its 
accessibility rule adopted January 6. 

1981 (46 FR 4270; January 16.1981). 

ATBCB Committee of the Whole of 
the Board is scheduled for Monday, June 
22.1981. This meeting will be from 10:00 
AM-5K)0 PM Room 1331.330 C Street. 
S.W.. Washington. D.C Contact La^ 
Allison. Director of Public Information, 
(202) 245-1591 (voice or TDD). 

Mason H. Rom V. 

Chairpenoit 

|FS Doc fl-’ITZM PM s-io-ai: 9M cml 
attUNQ COOE 4000^7-11 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1201,1241 and 1246 

(Docket No. 37614) 

EBmination of Accounting and 
Reporting Raquiramenla of Class II 
RaUroada 

agency: Interstate Commerce 
Commission. 

action: Proposed rule; extension of 
comment date._ 

summary: By notice of proposed 
rulemaking published in the Federal 
RegUtar May 5,1981 (46 FR 25114). the 
Commission proposed to eliminate all 
accounting and reporting requirements 
of Qass 11 railroad. The Association of 
American Railroads (AAR) has 
requested an extension for filing 
comments in this proceeding. As set 
forth in our May NPR. the current 
comment date is June 19.1981. The AAR 
requested the comment date be 
extended to August 1.1981. The request 
shall be granted in order to give parties 
sufficient time to develop thkr positions 
and prepare comments. 
date: Comments are due August 3.1981. 
ADDRESSES: Send comments with 10 
copies, if possible, to: Office of the 
Secretary. Interstate Commerce 
Commission. Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Bryan Brown. Jr4 Phone No. (202) 275- 
7448. 

Decided: |une 3.1981. 

By the Commission. Marcus Alexis. Acting 
Chairman. 

Asstha L Margenovkh, 

Sectetary, 

IFR Ooc ei'tm Rbd a-ia>at: a4S aai 
BILUNQ COOE 70)S-§1-«I 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

Request for Comments on Applicants 
for Designation in the Area Currently 
Serviced by the Illinois Department of 
Agriculture 

agency: Federal Crain Inspection 
Service, USDA. 

action: Notice,_ 

summary: This notice requests 
comments from interested parties on the 
applicants for designation as the offrcial 
agency in the area currently serviced by 
the Illinois Department of Argriculture. 
lUinois requested voluntary cancellation 
of its designation effective 12 p.mM June 
30,1981. 

DATE: Comments to be postmarked on or 
before June 20.1981. 

ADDRESS: Comments should be 
submitted to USDA, FCIS, Issuance and 
Coordination Staff, Room 1127, Auditors 
Building, 1400 Independence Avenue. 
S.W„ Washington. DC 20250. 

FOR FURTHER INFORMATION CONTACT: 

|. T. Abshier, Director, Compliance 
Division. Federal Crain Inspection 
Service; (202) 447-8202. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291; 
therefore, the Executive Order does not 
apply to this action. 

The May 11.1981, issue of the Federal 
Register (46 FR 25329] contained a 
notice from the Federal Crain Inspection 
Service (FCIS) requesting applications 
for designation to perform official 
services under the U.S. Grain Standards 
Act, as amended (7 U.S.C 71 e( seq -) 
(Act), in the area currently serviced by 
the Illinois Department of Agriculture 
(IHinois), Springfield. Illinois. 
Applications were to be postmarked by 
May 21.1981. Eleven applicants 
requested to be designated as an official 


agency in all or a portion of the 
geographic area currently serviced by 
Illinois. 

The following persons who are 
proposing to establish a new official 
agency have applied for designation: 
James W. Barton, a licensed inspector 
with the Illinois Department of 
Agriculture. Marion, Illinois; 

Holger Danielson, Division Director of 
the Missouri Department of 
Agriculture. Jefferson Gty, Missouri: 
Charles L Hart, a licensed inspector 
with the Illinois Department of 
Agriculture, ML Vernon, Illinois; and 
Howard K. Saylor, a licensed inspector 
with the Missouri Department of 
Agriculture. St. Louis. Missouri. 

The following existing offtcial 
agenceis have applied for designation (If 
designated, this action would result in 
an amendment to their presently 
assigned geographic area in accordance 
with S 000.207 of the regulations under 
the Act.); 

Alton Crain Inspection Department, 
Alton. Illinois, Owmer and Chief 
Inspector Thomas P, Russell: 

Cairo Crain Inspection Agency. Cairo, 
Illinois, Owner and Chief Iiispecton 
Robert P. Fronabarger, 
Champaign'Danville Crain Inspection 
Departments. Inc., Danville. Illinois. 
Sole Stockholders and Chief 
Inspectors: Charles Cratz and Thomas 
King; 

Eastern Iowa Crain Inspection and 
Weighing Service, Inc., Blue Crass, 
Iowa. President and Chief Inspector 
Joseph L Slater, 

Evansville Crain Inspection. Evansville. 
Indiana. Owner and Chief Inspector 
James Goodge, Sr.; 

Paris Illinois Crain Inspection, Paris. 
Illinois. Owner and Chief Inspector 
Robert R. Beals: and 
Quincy Grain Inspection and Weighing 
Service, Quincy. Illinois. Owner and 
Chief Inspector Anthony L 
Marquardt. 

In accordance with { 800.206(b)(2) of 
the regulations under the Act, this notice 
provides interested persons the 
opportunity to present their views and 
comments concerning the applicants. All 
comments must be submitted to the 
Issuance and Coordination Staff, 
specified in the address section of this 
notice, and postmarked not later than 
June 26.1981. 

The Administrator of FCIS has 
determined that a 15>day comment 


period would not impose any undue 
obligations on others and, under the 
circumstances, provides a sufficient 
period of time for comments while 
expediting the designation process. 

Consideration will be given to all 
comments Tiled and to all other 
information available to the 
Administrator of FCIS before a final 
decision is made with respect to this 
matter. Notice of the final decision will 
be published in the Federal Register and 
the applicants will be informed of the 
decision in writing. 

(Sec. 8. Pub. L 94-582,90 StaL 2870 (7 US.C 
79)) 

Done in Washington. DC on: June 5,1961. 

I. T. Abshier. 

Director, Compliance Division, 

(Fit Doc. t1-t7289 nM 6-lO-tl: M aaij 
aiUJNO CODE S4Y0-<»-«l 


CIVIL RIGHTS COMMISSION 

Nebraska Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on DvU Rights, 
that a meeting of the Nebraska Advisor)^ 
Committee to the Commission %vill 
convene at 10 a.m. and will end at 12 
p.nu. on June 30,1981. at the Wesley 
House. 2001 North 35th Street, Omaha, 
Nebraska. The purpose of this meeting is 
the discussion and progress report on 
Omaha Police Community Relations 
Study. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Shirley M. Marsh. 2701 • 

South 34th Street. Lincoln. Nebraska 
68509, or the Central States Regional 
OfTice, Old Federal Office Building. 
Room 3130.911 Walnut Street, Kansas 
City. Missouri. 64106. (816) 374-5253. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated st Washington. D C, tune 5.1961. 
John 1. Binkley, 

Advisory Committee Management Officer, 

|F1t Ooc ti-traM nwd i: sys an| 

8IU.INO CODE 
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Texas Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given* pursuanl to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Texas Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
2.00 p.mH on June 28.1981, at the 
Southwestern Regional Office. 418 South 
Main. San Antonio. Texas 78204. The 
purpose of this meeting is for the 
Southwest Texas Sub^mmittce to 
discuss current program activities. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Dr. Denzer Burke. 1421 
Pine Street, Texarkana. Texas 75501. 
(214) 749-8222 or the Southwestern 
Regional Office. Heritage Plaza. 418 
South Main, San Antonio, Texas 78204. 
(512) 229-5570. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Committee. 

Dated at Washington. D.C. June 8.1981. 
John I. Binkley. 

Advisory Committee Mewegement Officer. 
im Doc n-xmo PiUd a-io-ei: ass cm) 

SaUNO COOe S3SS41-II 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Ceramic Wall Tile From the United 
Kingdom; Rnal Results of 
Administrative Review of Antidumping 
Finding 

agency: International Trade 
Administration, Commerce. 
action: Notice of final results of 
administrative review of antidumping 
finding. 

summary: On March 20.1981. the 
Department of Commerce published the 
preliminary results of its administrative 
review and its tentative determination 
to revoke the antidumping finding on 
ceramic wall tile from the United 
Kingdom. The review covered the only 
known exporter, H A R Johnson, Ltd., 
and the period December 1,1975 through 
December 31.1979. Interested parties 
were provided an opportunity to submit 
written comments or request disclosure 
and/or a hearing. Oral comments were 
made by the petitioner during the course 
of a disclosure meeting. The Department 
made no adjustments to its calculations 
as a result of these comments. 

EFFECTIVE DATE: June 11.1981. 
for further information contact: 
jonathan Seiger. Office of Compliance. 


International Trade Administration. U.S. 
Department of Commerce, Washington. 
D.C. 20230 (202-377-3986). 
SUPPLEMENTARY INFORMATION: 

Procedural Background 

On May 18.1971, a dumping finding 
with respect to ceramic wall tile from 
the United Kingdom was published in 
the Federal Register as Treasury 
Decision 71-129 (36 FR 9009-10). On 
June 28.1974. the Department of the 
Treasury published In the Federal 
Register a notice excluding Pilkington*8 
Tiles Sales. Ltd. from the scope of the 
finding (39 FR 20788). On March 2a 1981. 
the Department of Commerce (“the 
Department’’) published In the Federal 
Register the preliminary results of its 
administrative review and its tentative 
determination to revoke the finding (46 
FR 17820-21). 

The Department has now completed 
its administrative review of the finding. 

Scope of the Review 

Merchandise covered by this review is 
glazed ceramic wall tile, currently 
classifiable under item 532.2400 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

The Department knows of only one 
exporter of ceramic wall tile from the 
United Kingdom to the United States 
still covered by the finding. That firm is 
H & R Johnson. Ltd. The review covers 
the period December 1.1975 through 
December 31.1979, 

Final Results of the Review 

The Department received a request 
from the petitioner for a disclosure 
meeting, which was held on April 20, 
1981. Durtna disclosure, the petitioner 
requested the right to comment before 
final revocation by the Department. The 
Department has agreed. The petitioner 
made no other comments. 

The preliminary results of our review 
indicated that all sales by H & R 
Johnson, Ltd., with the exception of 
several isolated sales on which de 
minimis margins were found, were made 
at not less than fair value for the period 
December 1.1975 through December 31, 
1979. The final results of our review are 
the same as these preliminary results. 
The Department will Issue appraisement 
instructions directly to the Customs 
Service. 

The Department intends to conduct an 
additional administrative review 
covering the period January 1,1980 
through Mar^ 20.1981. Upon 
completion of that review, the 
Department will decide whether or not 
to revoke the finding on ceramic wall 
tile from the United Kingdom. The 


results of that review and decision will 
be published in a subsequent notice. 

As required by S 353.48(b) of the 
Commerce Regulations, a cash deposit 
of 0 (zero) percent shall be required on 
all shipments entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results of the present review. This 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

June 5.1961. 

B. Waring Partridge HI. 

Acting Deputy Assistant Secretary for Import 
Administration. 

Junes. 1961. 

(FR Ooc. 01-1^X41 Ftlrd S-UMH; RM mm\ 
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Pig Iron From Canada; Preliminary 
Results of Administrative Review of 
Antidumping Finding 

agency: International Trade 
Administration. Commerce. 
action: Notice of preliminary results of 
administrative review of antidumping 
finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on pig iron from 
Canada. The review covers the three 
known shippers of this merchandise to 
the United States presently under the 
finding and separate time periods for 
each shipper up to June 30,1980. The 
review indicates the existence of 
dumping margins in particular periods 
for one of the three shippers. 

As a result of the review the 
Department has preliminarly determined 
to assess dumping duties for that 
shipper equal to the calculated 
differences between United States price 
and foreign market value on each of its 
shipments during the period of review. 
Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: June 11.1981. 

FOR FURTHER INFORMATION CONTACT: 

Betsy E Stillman. Office of Compliance. 
International Trade Administration. U.S. 
Department of Commerce. Washington. 
D.C. 20230 (202-377-4833). 
SUPPLEMENTARY INFORMATION: 

Procedural Background 

On July 24,1971, a dumping finding 
with respect to pig iron from Canada 
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W 08 published in the Federal Re^ster as 
Treasury Dedsion 71-193 (36 FR13700). 
On May 12,1975, Treasury Decision 75- 
107 was published in the Federal 
Register excluding shipments made by 
Quebec Iron and Titanium ("QIT') 
the scope of the finding (40 FR 20617). 

On January 1.1980, the provisions of 
title 1 of the Trade Agreements Act of 

1979 became effective. Title 1 replaced 
the provisions of the Antidumping Act of 
1921 (‘*lhe 1921 Act**) with a new title 
VII to the Tariff Act of 1930 fthe Tariff 
Act”). On January 2,190a the authority 
for administering the antidumping duty 
law was transferred from the 
Department of the Treasury to the 
Department of Commerce (*'the 
Department”). The Department 
published in the Federal Register of 
March 2a 1980 (45 in 20511-20512) a 
notice of intent to conduct 
administrative reviews of all 
outstanding dumping findings. As 
required by section 751 of the Tariff Act, 
the Department has conducted an 
administrative review of the finding on 
pig iron from Canada. The substantive 
provisions of the 1921 Act and the 
appropriate Customs Service regulations 
apply to all unliquidated entries made 
prior to January 1.1980. 

Scope of the Review 

Imports covered by this review are 
shipments of pig iron, currently 
classifiable undOT item numbers 806.1300 
and 606.1500 of the Tariff Schedules of 
the United Stales Anooiatod (TSUSA). 
The Department knows of three firms 
engaged in the manufacture or shipment 
of pig iron to the United States and 
presently covered by the finding. This 
review covers all three firms for all time 
periods up to June 30,1980 during which 
these companies shipped pig iibn to the 
United States and for which 
appraisement instructions (''master 
lists”) have not been issued For this 
reason, different time periods are 
involved for different companies. The 
issue of the Department's obligation to 
conduct administrative review of 
entries, unliquidated as of January 1, 

1980 and covered by previously issued 
master lists, is under review. Liquidation 
has been suspended pending disposition 
of the issue. 

United States Price 

In calculating United States price the 
Department used purchase price or 
exporter's sales price, as dcdined in 
section 772 of the Tariff Act or section 
203 or 204 of the 1921 Act. as 
appropriate. Exc^t in the case of one 
company, Abex Industries, Ltd. 

C'AImx'*), purchase price was based on 
the price to an unrelated purchaser in 


the United States. For Abex, because 
sufficient company records no longer 
exist, we used the best information 
available for Its two entries of 120 tons. 
Exporter's sales price was based on the 
price to the first unrelated purchaser in 
the United States, Where applicable, 
deductions were made for U.S. duty, 
lake freight. U.S. inland freight loading 
charges, oommissions to unrelated 
parties, and selling expenses. No other 
adjustments were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price or 
the price to purchasers In third countries 
(Japan) when sufficient sales did not 
exist In the home market both as 
defined in section 773 of the Tariff Act 
or sections 205 or 206 of the 1921 Act. 
The foreign market values were 
adjusted, where applicable, for 
discounts and coxnmissions paid to 
unrelated parties. Finally, we allowed as 
an offset selling expenses up to the 
amount of U.S. commissions paid to 
unrelated parties, in accords^ with 
section 353.15 of the Conunerce 
Regulations and { 153.10 of the Customs 
Regulations. No other adjustments were 
claimed or allowed. 

Preliminary Results of the Review 

As a result of our comparison of 
United States price to foreign market 
value we preliminarily determine that 
the following margins exist: 
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Interested parties may submit written 
comments on these preliminary results 
on or before July IS, 1981 and may 
request disclosure and/or a hearing on 
or before June 26,1981. Any request for 
an administrative protective order must 
be made no later than June la 1961. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

The Department snail determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all entries made with 
purchase dates or export dates, as 
appropriate, during the time periods 
involved. Individual differences 
between United States price and foreign 
market value may vary from the 


percentages stated above. The 
Department will issue appraisement 
instructions separately on each shipper 
directly to the Customs Service. 

Further, as required by § 353.48(b) of 
the Commerce Regulations, a cash 
deposit based upon the most recent of 
the margins calculated above shall be 
required on all shipments of pig iron 
entered, or withdra%vn from warehoust?. 
for consumption on or after the date of 
publication of the final results. This 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.a 1675(a)(1)) 
and i 353.53 of the C ommerce 
Regulations (19 CFR 353.53). 

B. Waling Partridge UL 

Acting Deputy Assistant StcreUuy foring>ort 

Administration, 

|une 5.19S1. 

(FS Ooc poca a4i «a| 
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Potassium Chloride, Otherwise Known 
as Muriate of Potash, From Canada; 
Revocation of Antidumping Finding 

AGENCY: International Trade 
Administration, Commerce. 
action: Notice of revocation of 
antidumping finding. 

summary: The U.S. International Trade 
Commission published in the Federal 
Register of April 15,1981 iU 
determination that ”an industry In the 
United Slates would not be materially 
injured, nor threatened with material 
injury, by reason of imports of 
potassium chloride from Canada 
covered by the antidumping order if the 
order were to be modified or revoked.” 

As a result, the Department of 
Commerce is revokii^ the finding of 
dumping applicable to potassium 
chloride, otherwise known as muriate of 
potash, from Canada. 

EFFECTIVE OATC April 15,1981. 

FOR FURTHER INFORMATION CONTACT. 
Robert J. Marenick, Office of 
Compliance, International Trade 
Administration, U.S, Department of 
Commerce. Washington, D.C 2023a 
(202-377-2496). 

6UPPt.£MENTARY INFORMATION: 

Procedural Background: 

On December 19,1960. a dumping 
finding with respect to potassium 
chloride, otherwise known as muriate of 
potash, from Canada was published In 
the Fedeal Register as Treasiiry 
Decision 69-265 (34 FR 19904). Imports 
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covered by this finding are shipments of 
potassium chloride, currently 
dsssifiable under item number 460,5000 
of the TariiT Schedules of the United 
States Annotated (TSUSA), On fanuary 
1 ,1930» the provisions of title I of the 
Trade Agreements Act of 1979 became 
effectives Title I replaced the provisions 
of the Antidumping Act of 1921 (“the 
1921 Act**) with a new title VII to the 
Tariff Act of 1930 (“the Tariff Act”). On 
lanuary 2,1980. the authority for 
administering the antidumping duty law 
was transferred from the Department of 
the Treasury to the Department of 
Commerce (*‘the Department”). The 
Di^partment published in the Federal 
Register of March 28.1980 (45 FR 20511- 
12) t notice of intent to conduct 
administrative reviews of all 
outstanding dumping findings. 

On December 11.1960. the U.S 
International Trade Commission (ITC). 
at the request of Texasgulf, Inc., 
instituted an investigation on potassium 
chloride from Canada under section 
7Sl(b) of the Tariff Act. As a result of its 
investigation, the FTC determined that 
an industry in the United States would 
not be materially injured, nor threatened 
with material Injury, by reason of 
imports of potassium chloride from 
Canada covered by the antidumping 
order (finding) if the order were to be 
modified or revoked. The ITC published 
its determination in the Federal Register 
on April 15.1981 (46 FR 22083-67). 

Revocation of Finding 

The Department of Commerce, as 
administering authority, revokes the 
antidumping finding for all exports of 
potassium chloride, otherwise known as 
muriate of potash, from Canada. This 
revocation applies to all entries of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after April 15.1981. The Department will 
instruct Custom officers to proceed with 
liquidation of this merchandise without 
regard to antidumping duties. 

Unappraised entries of potassium 
c hloride from Canada, made prior to 
April 15,1961 and covered by the finding 
remain unaffected by this notice, and 
continue to be subject to appraisement 
under the antidumping finding. As 
required by section 751 of the Tariff Ad. 
the Departoent is currently conducting 
its administrative review of the finding 
on potassium chloride from Canada. The 
results of this review, which covers 
vdrying time periods through November 
30.1980, will be published in a 
subsequent notice. In addition, the 
Department will conduct an 
idminislrallve review of shipments of 
potassium chloride from Canada to the 
United States from December 1.1980 


through April 15,1981. the effective date 
of the revocation. These results will also 
be published in a subsequent notice. 

We are discontinuing the practice of 
updating the table in Annex 1 to Part 353 
of the Commerce Regulations. Instead, 
interested parties may contact the 
Director of the Office of Compliance, 
International Trade Administration, for 
copies of the updated list of antidumping 
findings and orders. 

This revocation Is in accordance with 
section 751(c) of the Tariff Act (19 U.S.C. 
1675). 

B. Waring Partridge, 111, 

Acting Deputy Assistant Secretary For Import 
Administration. 

|une 4. 1981. 

|Ft Ooc. n^irsu a45 ami 
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Minority Business Development 
Agency 

Financial Assistance Application 
Announcement 

|une 4.1981. 

This announcement under Federal 
Assistance Catalogue Number 11.800 is 
to solicit applications for a Native 
American Portfolio Consultant Services 
Program in the Minority Business 
Development Agency, Dallas Region 
which includes the States of Montana, 
North Dakota, South Dakota, Wyoming, 
and Utah. The Project will operate at a 
cost not to exceed $262,300 under 
Project I.O. Number 06-10-80025-01. 
Executive Order 11625 authorizes the 
Minority Business Development Agency 
(MBDA), formerly the Office of Minority 
Business Enterprise, to fund projects 
which will provide technical and 
management assistance to minority 
business enterprise. This proposed 
project is specifically designed to 
provide an intensive management and 
technical assistance in a portfolio 
manner to an identified minimum 
number of Native American businesses 
in the five northern States of Montana. 
North Dakota, South Dakota. Utah and 
Wyoming. 

This project or program is not subject 
to 0MB Circular A-9S for the project 
notification and review system. 

Program Description 

The basic mission of the Native 
American Portfolio Consultant Service 
Program is to provide management 
consulting services to Native American 
clients. The purpose of those services is 
to improve the operation of existing 
business or to increase the chances for 
success of proposed ventures. Towards 
that end. the recipient shall: 


1. Assist clients in the development of 
their individual business plans. A 
business plan is required to be on file for 
each client as follows: 

• Each plan should include as a 
minimum, the objectives of the 
assistance to be provided. 

• A description of the business and 
its operations. 

• Identiricatlon of the needs, issues 
and problems of the business and the 
entrepreneur, how these needs will be 
met and those issues and problems 
resolved. 

• An analysis of the financial 
situation of the business with an 
indication of how its financial needs 
will be met. 

• An analysis of the firm's marketing 
position and, if indicated, the strategy to 
improve it 

• A schedule of activities to be 
undertaken to meet the assistance and 
business objectives based on the 
priority assigned to those objectives, 

• The financial element of the plan 
should attempt to reduce debt financing. 

• The marketing elements should 
target beyond the minority community 
and the domestic buyer. 

2 . Use the business plan as a dynamic 
document subject to perodic 
modification which shall serv'e as the 
basis for continuing, in>dcpth services to 
the client 

3. Use. in providing assistance to a 
client resources beyond those available 
in house. These may include: 

• Other MBDA funded activities. 

• Suppliers of business products and/ 
or services. 

• Other experts, both paid and 
voluntary. 

4. Assist the client when the client 
agrees that every avenue of assistance 
has been exhausted and there is no 
chance of restructuring or salvage, in an 
orderly dissolution of the business In 
order to protect the integrity and credit 
of the client. 

5. Provide for minority construction 
contractor's assistance in preparation of 
cost, schedule and contingency analysis 
for bid proposals, job planning and 
control, and in the development of union 
agreements. This includes assistance in 
the analysis and interpretation of 
specifications and plans. 

6. Maintain information about 
business opportunities, alternative 
sources of business assistance, 
education and training opportunities, 
and requirements for doing business in a 
given geographic area, Le., registration, 
licenses, taxes. etCM for the benefit of all 
applicants. 

7. Inform clients that financial and 
business information may be reviewed 
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by Regional KfBDA program tlafT for the 
purposes of collecting mlnoiity data and 
validation of services. Otherwise client 
information will be held in confidence. 

8 . Direct the client to sources of 
informatioix assistance, and training 
and encourase him/her to take 
advantage of them. It is critical that the 
client firm have or develop the 
management capacity to implement the 
business plan, therefore, concentration 
on management development is 
essential. 

9 . Develop and utilize a system to 
identify potential clients: use techniques 
that will reach the maximum number of 
Native American businesspersons and 
Native American persons who aspire to 
business ownership. 

10 . Assist minority clients to take 
advantage of the opportunities available 
under P.L. 95-507. 

11 . Assure that suitable portfolio 
clients are registered with the National 
Minority Data Bank, through the Office 
of Policy and Market Development. 
Minority Business Development Agency. 
U.S. Defmrtment of Commerce. 
Washington. D.C 20230. 

12 . Support ongoing and special 
Initiatives sponsored by M^A. The 
performance activities associated with 
these initiatives will be evaluated In the 
same manner as performance of other 
Rems specified in the scope of work. 

The principal source of direction for 
these activities %viD be the designated 
Regional MBDA Project Officers. 
Activities which require additional 
effort on the part of the recipient are 
subject to negotiation with the Project 
Administrator. 

Eligibility Requirements 

Any for-profit or non-profit Institution 
is eligible to submit an application. If an 
awai^ is made, continuation of awards 
of up to two additional years may be 
made to the successful recipient without 
competition, provided that: (1) Funds 
have been appropriated for a project of 
this kind, (2) KfBDA has determined that 
such funds are avaflable, (3) there is a 
continuing need for a project of this 
kind, and (4) the recipient has performed 
satisfactorily. 

Application Procedure 

An application kit it available by 
written request to the following address: 
Mr. Richani L. Greene, Grant/ 
Cooperative Agreement Specialist. 
Department of Commerce/MBDA. 1100 
Commerce Street, Room 7^9. Dallas. 
Texas 75242. 

The closing date for submiting an 
application Is Close of Business, |uly 17. 
1981. Applications received after this 
date will not bo considered for funding. 


Expected date of award for this grant 
is September 1.1981. 

Ruben Farm, 

Deputy RegiotmJ Director. 
pv Doc riM m] 
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National Oceanic and Atmospheric 
Administration 

Sea Grant Review Panet; Meeting 

agency: National Oceanic and 
Atmospheric Administration (NOAA). 
action: Notice of meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of t^ Sea Grant 
Review Panel. The purpose of the 
meeting is to discuss the current posture 
and hiture outlook of the Sea Grant 
Program. A joint discussion will be held 
with the Sea Grant Directors on the 
second day to duscuss potential changes 
impacting the operational strategy, 
legislation, administrative, and fiscal 
changes, as well as futiire role of the 
Review Panel. 

date: The announced meeting is 
scheduled for two days, July 21 and 22, 
1961 as foUowK July 21.1961 2:00-^:00 
p.m4 July 22.1981 9:00-5:00 p jn. 
ADDRESS: The meeting will be held at 
Washington Marriott Hotel 1221 22nd 
Street, N.W., Washington. D.C 
FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur G. Alexiou, National Sea 
Grant College Program, National 
Oceanic and Atmospheric 
Administration, OdO Executive 
Boulevard. Rockville. Maryland 20852. 
(301) 443-8894. 

SUPFtEMENTARY INFORMATION: The 
Panel which consists of balanced 
representation from academia, industry, 
state government, and citizens groups, 
was established in accordance with the 
Sea Grant Program Improvement Act of 
1976, Public Law 94-461. This Act. 
signed into law on October 8,1976. 
requires the Secretary of Commerce to 
establish and maintain a Sea Grant 
Review Panel to advise the Secretary, 
the Administrator of NOAA, and the 
Director of the Program on the conduct 
of this program. 

The agenda for the meeting Is: 

Tuesday, July 21, 1961 

2:00-5:00 p.m.—Discussion of current 
posture and nature of problems facing 
the Sea Grant Program 

Wednesday, July 22, 1961 

9:09-12:00 noon—Discussion with Sea 
Grant Directors on: Restructuring of 
Sea Grant Program; Legislation 


changes: Administrative changes; 
Fiscal changes 

2;00-5.*06 p.m.—Future Role of the 
Review Panel 

The meeting will be open to the 
public. 

Dated: Jtuie S. 1961. 

Francis ). Ballot 

Acting Drreotor, Office cf In/ormalioii and 
Management Services. 

|Ft Ooc. a-traa FiImI 
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COMMODITY FUTURES TRADING 
COMMISSION 

Terms and Conditions of the Proposed 
Corporate Bonds Futures Contract of 
the New York Futures Exchange, Inc. 

agency: Commodity Futures Trading 
Commission. 

action: Notice of proposed contract 
market rules. 


summary: The New York Futures 
Exchange (‘'NYFE’*) has applied for 
designation as a contract market in 25- 
Year Corporate Bonds, The Commodity 
Futures Trading Commission 
(^'Commission**) has determined that the 
terms and conditions of this proposed 
futures contract are of major economic 
significance and that, accordingly, 
publication of the proposed terms and 
conditions is in the public interest, will 
assist the Commission in considering the 
views of interested persons and is 
consistent with the purposes of the 
Commodity Exchange Act as amended 

date: Comments must be received on or 
before August 10.1961. 

ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey. Secretary. Commodity 
Futures Trading Commission, 2033 K 
Street. N.W„ Washington. D.C. 20581. 
Reference should be made to NYFE 25- 
Year Corporate Bond futures contract 

FOR FURTHER INFORMATION CONTACT. 
Linda Kurjan, Eaq.. Division of Trading 
and Markets. Commodity Futures 
Trading Commission. 2033 K Street. 
N.W.. Washington. D.C 20561. (202) 254- 
8955: or Ronald Hobson. Division of 
Economics and Education. 2033 K Street. 
N.W., Washington D.C 20581. (202) 254- 
7303. 

SUPFtCMENTARY INFORMATION; The 
terms and conditions of NYFE's 
proposed 25-Year Corporate Bond 
futures contract are as follows: 
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2 S-Year Corporate Bond Futures 
Contract 

Scope of Chapter 

Rule 1200 This chapter governs 
transactions iovoiving contracts for the 
future delivery of 25-year corporate 
bonds issued by certain United States 
corporattons C'ZS-Ycar Corporate Bond 
Futures Contracts”). The 25-Year 
Corporate Bond Futures Contract and all 
trading therein shall be subject to the 
Rules contained in this chapter, the 
Rules of the Exchange and the Rules of 
the Clearing Corporation. 

Obiigathn of Parties to Contract 

Rule 1201 The seller under any 25- 
Year Corporate Bond Futures Contract 
agrees to sell and deliver to the 
purchaser, and (he purchaser agrees to 
buy and receive from the seller, the 
delivery unit spedfied in these Rules in 
the delivery month and for the price 
agreed up>on at the time the contract is 
transact^ in accordance with the Rules 
of the F.xchange and the Rules of the 
Clearing Corporation. The standard 
grade for delivery under the 25-Year 
Corporate Bond Futures Contract shall 
be Iwnds (including debentures and 
other general obligation long-term debt 
instruments, but not including any 
bonds secured by liens, mortgages, or 
security interests on real or personal 
property) that: 

(1) are issued by American Telephone 
and Telegraph Company, a New York 
corporation (”AT5T*). or any Eligible 
Subsidiary. The term ‘‘Eligible 
Subsidiary” shall mean a corporation, at 
least 51 percent of whose outstanding 
shares of stock of every class is owned 
by AT&T, which is organized under the 
lows of one of the 46 states of the 
continental United States and doing 
business In at least one such state or the 
District of Columbia, and engaged 
primarily In the business of mmishing 
communication services and local and 
ton telephone services; 

(2) are of an issue of securities which: 

(a) on delivery day are registered under 
the Securities Exchange Act of 1934. and 
are rated AAA by Standard & Poor’s 
Corporation and Aaa by Moody's 
Investor Services. Inc., and (b) had an 
^SRcegate principal amount of not less 
than $20 million when issued; 

(3) have not less than 25 years to 
maturity on the first calendar day of the 
delivery month: and 

(4) are not callable for at least two 
years after the first calendar day of the 
delivery month or, if callable sooner, 
have a market value on the first 
calendar day of the delivery month of 90 
percent or less of face value. For the 
purposes of this chapter, the term 


“market value” shall mean the amount 
which is derived by discounting the total 
coupon payments remaining on the bond 
to maturity plus the principal value of 
the bond at maturity by the settlement 
yield. 

(b) The settlement yield of a delivery 
unit on delivery day ^all be a yield 
derived from the settlement price of the 
contract on the day the delivery notice 
is issued with respect to such contract 
on a yield-to-roaturity basis and shall 
assume 25 years to maturity and an 
annual interest rate of 10 percent paid 
semi-annually. 

Delivery Unit 

Rule 1203 The delivery unit for 25* 
Year Corporate Bond Futures Contracts 
shall be tends of the same issue having 
an appregate face value at mahirity of 
$ 100 , 000 . 

Months Traded 

Rule 1204 Trading In 25-Year 
Corporate Bond Futures Contracts shall 
be conducted for delivery in February. 
May. August and November and shall at 
all times be conducted in eight delivery 
months. Trading in a new delivery 
month shall be Initiated at the opening 
of trading on the first Exchange business 
day following the last trading day for 
any delivery month. 

Price Basis 

Rule 1205 The price shall be quoted 
as a figure which is based upon the 
assumption that the par value of a 
delivery unit equals 100 points. 

Minimum price fluctuations shall be in 
amounts of V^a of a point. The dollar 
value of !6a of a point shall be $31.25. 

Limits on Daily Price Changes 

Rule 1206 (a) Except as provided in 
paragraphs (b) and (c) of this Rule, there 
shall be no trading at a price more than 
or its equivalent, above or below 
the preceding day’s settlement price for 
contracts in the same delivery month 
(the ’’normal daily price limit”). 

(b) Notwithstanding paragraph (a) of 
this Rule, whenever on two successive 
days any delivery month closes at the 
normal daily price limit in the same 
direction (not necessarily the same 
delivery month on both ^ys). an 
expanded daily price limit schedule 
shall go into effect for all delivery 
months as follows; 

(1) The third day’s daily price limit 
shall be 150 percent of the normal daily 
price limit 

(2) If any delivery month closes at its 
expanded daily price limit on the third 
day in the same direction, then the 
fourth day’s expanded daily price limit 


for all delivery months shall be 200 
percent of the normal daily price limit 

(3) If any delivery month closes at its 
expended daily price limit on the fourth 
day in the same direction, then there 
shall be no daily price limit on the fifth 
day. The normal daily price limit will be 
reinstated on the six^ day. 

( 4 ) Whenever any of the foregoing 
expanded daily price limits is in effect 
and no delivery month closes at the 
expanded daily price limit in the same 
direction which initiated or maintained 
the expanded daily price limit, then 
normal daily price limit shall be 
reinstated on the following day. 

(c) Notwithstanding paragraph (a) of 
this Rule, there shall be no limit on daily 
contract price changes for any current 
delivery month on and after the first 
Exchange business day of that delivery 
month. 

Position Limits 

Rule 1207 The Board from time to 
time may set limits on the maximum 
long or short position in any one 
delivery month or in all delivery months 
combined which any individual or 
organization acting alone or in concert 
with any other person may hold or 
control in 25-Year Corporate Bond 
Futures Contracts at the end of any 
business day. 

Reportable Positions 

Rule 1208 The Board from time to 
time may set the number of contracts, 
long or short, in any one delivery month 
or in all delivery months combined 
which shaU be a reportable position for 
25-Year Corporate Bond Futures 
Contracts in any account Every member 
and member organization shall report 
each and every reportable position to 
the Exchange at such times and In such 
form and manner as shall be prescribed 
by the Exchange. 

Hours of Trading 

Rule 1209 The hours of futures 
trading in 25-Year Corporate Bond 
Futures Contracts shall be from 9HX) a.m. 
to 4KX) p.m. New York time on all 
Exchange business days, except that on 
the last trading day in any delivery 
month, trading in contracts for delivery 
in such month shall terminate at ll.*00 
a.m. New York time. 

Last Trading Day 

Rule 1210 No trades in 25-Year 
Corporate Bond Futures Contracts 
deliverable In the current delivery 
month shall be made after the close of 
trading on the last notice day of that 
delivery month. 
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Delivery Under Futures Contracts 

Rule 1211 (a) All deliveries tinder 25< 
Year Corporate Bond Futures Contracts 
shall be mode through the Clearing 
Corporation, in accordance with the 
Rules of the Exchange and the Clearing 
Corporation. 

(b) For purposes of this chapter* the 
following terms shall have the meanings 
indicated, unless the context otherwise 
requires: 

(1) The term ‘•first notice day“ shall 
mean the first day on which a delivery 
notice may be issued to the Clearing 
Corporation and. with respect to any 
delivery month, shall be the twentieth 
day of such delivery month or, if such 
day is not an Exchange business day, 
the Erst Exchange business day 
thereafter. 

(2) The term “last notice day“ shall 
mean the last day on which a delivery 
notice may be issued to the Clearing 
Corporation and. with respect to any 
delivery month, shall be the fifth 
Exchange business day after the first 
notice day of such delivery month. 

(3) The term “delivery day“ shall 
mean the day on which a 25-Year 
Corporate Bond Futures Contract is to 
be settled by delivery and payment in 
accordance with these Rules and shall 
be the fifth Exchange business day after 
the day on which a delivery notice is 
issued with respect to such Contract. 

(4) The term “first delivery day” shall 
mean the first day on which a 25-Year 
Corporate Bond Futures Contract may 
be settled by delivery and, with respect 
to any delivery month, shall be the fifth 
Exchange business day after the first 
notice day, 

(5) The term “last delivery day“ shall 
mean the last day on which a 25-Year 
Corporate Bond Futures Contract may 
be settled by delivery and. with respect 
to any delivery month, shall be the fifth 
Exchange business day after the last 
notice day of such delivery month. 

(8) The term “notice period*’ shall 
mean the time period in any current 
delivery month of a 25-Year Corporate 
Bond Futures Contract between the first 
notice day and the last notice day, both 
inclusive, 

(7) the term “delivery notice** shall 
mean a notice, on a form prescribed by 
the Clearing Corporation, issued to the 
Clearing Corporation by clearing 
members who are. or who carry 
accounts for others who are, holding 
short positions in 25-Year Corporate 
Bond Futures Contracts that are to be 
settled by delivery. 

(8) The term “receive notice” shall 
mean a notice, on a form prescribed by 
the Clearing Corporation, issued to the 
Clearing Corporation by clearing 


members who are. or who cany 
accounts for others who are, holding 
long positions in 25-Year Corporate 
Bond Futures Contracts that are to be 
settled by delivery. 

(c) Any clearing member which has, 
or carries accounts for others which 
have, an open short position in 25-Year 
Corporate Bond Futures Contracts on 
any day during the notice period may 
issue a delivery notice with respect to 
each such open position not later than 
S.'OO p.m. on any Exchange business day 
during the notice period and shall issue 
a delivery notice with respect to any 
such open position held at the close of 
trading on the last notice day not later 
than 12:00 p.m. on the last notice day. 

(d) The Clearing Corporation shall 
allocate the delivery notices received on 
each day during the notice period among 
clearing members which have, or which 
carry accounts for others which have, 
open long positions in 25-Ycar 
Corporate Bond Futures Contracts at the 
close of trading on such day. 

(e) The Clearing Corporation shall 
issue delivery instructions to clearing 
members which have been allocated 
delivery notices pursuant to paragraph 
(d) of this Rule before 9:00 a.m. on the 
first Exchange business day after 
delivery notices are received, except 
that with respect to delivery notices 
received on the last notice day, such 
instructions shall be issued before 12:00 
p.m. on the first Exchange business day 
after last notice day. The delivery 
instructions shall include: a full 
description of the bonds to be delivered: 
the amount of money to be paid by the 
clearing member, the delivery day; and 
such other information as the Clearing 
Corporation may consider necessary or 
appropriate to effect settlement by 
delivery. 

(f) Any clearing member which 
receives delivery instructions pursuant 
to paragraph (e) of this Rule shall issue 
a receive notice before 1:00 p.m. on the 
day such delivery instructions are 
issued to such clearing member. 

(g) The Clearing Corporation shall 
issue delivery instructions to clearing 
members which have issued delivery 
notices pursuant to paragraph (c) of this 
Rule before 4:00 p.m. on the first 
Exchange business day after such 
delivery notices are received, except 
that with respect to delivery notices 
received on the last notice day, such 
instructions shall be issued before 1:00 
p.m. on the first Exchange business day 
after last notice day. The delivery 
instructions shall include: the amount of 
money to be paid to such clearing 
meml^r the delivery day; and such 
other information as the Clearing 
Corporation may consider necessary or 


appropriate to effect settlement by 
delivery. 

(h) (1) The amount to be paid for a 
delivery unit by clearing members who 
have, or who carry accounts for others 
who have, open long positions shall 
equal the price of the bond or bonds 
delivered, as hereinafter defined, plus 
accrued interest. Any such clearing 
member shall make payment not later 
than 2:00 p.m. on delivery day and shall 
take such actions and execute and * 
deliver such documents as may be 
required to take delivery in accordance 
with delivery instructions received 
pursuant to paragraph (e) of this rule. 

(2) The price of the bond or bonds 
shall be determined as follows: 

(a) If the annual interest rate payable 
on any bond is less than or equal to the 
settlement yield, then such bond shall 
be priced on a yield-to-maturity basis In 
accordance with the following formula: 

Bond Price-X J«_ 1000 

t-l(l4SYr (14-SY)* 

where: 

n—the number of scmi-ennual intereit 
payments remaining until the bond 
matures 

It—the semi-annual interest payment In Hme I 
SY - the settlement yield 

(b) If the annual interest rate payable 
on any bond exceeds the settlement 
yield, then such bond shall be priced on 
a yield-to-first-call basis in aocordanen 
with the following formula: 

Bond Price — X K CP 

t-l(l + SYr (1+SYr 

where: 

n—the number of semi-annual Interest 
pavraents remaining until the first 
call date on the bond 
SY - the settlement yield 
loathe semi-annual interest payment In time I 
CP—the initial call price 

(i) Clearing members who have, or 
who carry accounts for others who have, 
open short positions with respect to 
which delivery notices have been issued 
shall deliver the delivery unit not later 
than l.-OO p.m. on delivery day and shall 
take such actions and execute and 
deliver such documents as may be 
required to make delivery in accordanc o 
with delivery instructions received 
pursuant to paragraph (g) of this rule. 

Copy of Delivery Notice to Commission 

Rule 1212 Every clearing member 
shall furnish promptly to the 
Commission a copy of each delivery 
notice issued by such member in 
confunction with the delivery of bonds 
under a 25-year Corporate Bond Futures 
Contract. 
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Costa of Delivery 

Rule 1213 Except as may otherwise 
be agreed by the parties, all costs 
inclined in connection with deliveries 
under the 25-Year Corporate Bond 
Futures Contract shall be borne by the 
clearing member making delivery of 
bonds. 

Delinquency in Performance 

Rule 1214 If a clearing member fails 
to perform any acts requi^ by this 
chapter or fails to deliver or accept 
delivery as required under Clearing 
Corporation Rules 502 and 503, 
respectively, the clearing member will 
be subject to disciplinary action, and the 
Exchange may assess such clearing 
member for the expenses associated 
therewith. 

• • • • • 

Other materials submitted by NYFC in 
support of its application for contract 
maricet designation may be available 
upon request pursuant to the Freedom of 
Informarion Act (5 U.S.C. 552) and the 
Commis8ion*8 relations thereunder (17 
CFR Part 145, as amended at 45 FR 
2G953-4 (April 22,1980)). Requests for 
copies of such materials should be made 
to the FOl, Privacy and Sunshine Acts 
Compliance staff of the OfRce of the 

Secretariat at the Cominis8ion*s _ 

headquarters in accordance with 17 CFR 
1457 and 145.6. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contracts, or with respect to 
other materials submitted by NYFE in 
support of its application for contract 
maricet designation, should send such 
comments to Jane K. Stuckey, Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street. N.W., 
Washington, D.C. 20581, by August la 
1961. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington, D.C, on |une 5,1961. 
I AM K. Stuckey, 

Secretary of the Commission. 

(TS One n]«d ess ««i| 

SIUJNO COO€ SSSI-OMi 


Terms and Cooditiona of the Proposad 
New York Stock Exchange Equity 
Indexes Futures Contracts of ths New 
York Futures Exchange, Inc. 

agency: Commodity Futures Trading 
Commission. 

AcnoM: Notice of proposed contract 
market rules. 


summahy: The New York Futures 
Exchange (**NYFE*’) has applied for 
designation as a contract market in four 
New York Stock Exchange Equity 
Indexes. The Commodity Futures 
Trading Commission ('^Commission**) 
has determined that the terms and 
conditions of these proposed futures 
contracts are of major economic 
significance and that, accordingly, 
publication of the proposed terms and 
conditions Is in the public Interest, will 
assist the Commission in considering the 
views of interested persons and is 
consistent with the purposes of the 
Commodity Exchange Act. 
date: Comments must be received on or 
before August 10,1981. 
address: Interested persons should 
submit their vie%vs and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, N.W., Washington, D.C. 20581. 
Reference should be made to NYFE's 
Application for NYSE Equity Indexes 
Futures Contracts. 

FOR FUTURE INFORMATION CONTACT: 
Linda Kurjan, Esq^ Division of Trading 
and Markets, Commodity Futures 
Trading Commission, 2033 K Street, 
N.W.. Washington, D.C. 20581, (202) 254* 
6055; or Ronald Hobson. Division of 
Economics and Education, 2033 K Street 
NW., Washington, D.C 20851. (202) 254- 
7303. 

SUPPLEMENTARY INFORMATION: The 
terms and conditions of NYFE's 
proposed New York Stock Exchange 
Equity Indexes futures contract are as 
follows: 

NYSE Equity Index Futures Contracts 
SetyNT of Chapter 

Rule 1100 This chapter governs 
transactions involving contracts for the 
future delivery of the value of the New 
York Stock Exchange Composite Index, 
the New York Stock Exchange 
Transportation Index, the New York 
Stock Exchange Utility Index and the 
New York Sto^ Exchange Financial 
Index (each of the foregoing Indexes 
shall he referred to as an ^NYSE Equity 
Index**). The term ‘'NYSE Equity Index 
Futures Contract** shall mean a contract 
for the future delivery of any such NYSE 
Equity Index. Each NYSE Equity Index 
Futures Contract regardless of the 
NYSE Equity Index underlying such 
contract, and all trading therein shall be 
subject to the rules contained in this 
chapter, the Rules of the Exchange and 
the Rules of the Gearing Corporation. 

Obligations of Parties to Contract 

Rule 1101 The seller under any 
NYSE Equity Index Futures Contract 


agrees to deliver to the purchaser, and 
tl^ purchaser agrees to receive from the 
seller, $20CX) times the NYSE Equity 
Index underlying such contract in 
accordance with the Rules of the 
Exchange and the Rules of the Clearing 
Corporation. 

Months Traded 

Rule 1102 (a) Trading in each NYSE 
Equity Index Futures Contract shall be 
conducted for delivery in the following 
months: 

(1) The current calendar month and 
the two calendar months following the 
current month (the **8pot months**): and 

(2) March, June, September and 
December (the •'cycle months’*) 
beginning with the first cycle month 
following the last spot month. 

(b) Trading shall at all times be 
conducted in ten delivery months. 
Trading in a new delivery month shall 
be initiated at the opening of trading on 
the first Exchange business day 
following the last trading day for any 
delivery month. 

Price Basis 

Rule 1103 Prices shall be quoted as 
figures which are the NYSE Equity 
Indexes underlying the contracts to the 
nearest one-hund^th. Minimum price 
fluctuations shall be .01 and shall be 
known as one basis point. The dollar 
value of one basis point shall be $2a 

Limits on Doily Price Changes 

Rule 1104 With respect to each 
NYSE Equity Index Futures Contract 
market and the futures contracts traded 
therein: 

(a) Except as provided in paragraphs 
(b) and (c) of this Rule, there shall be no 
trading at a price more than 100 basis 
points above or below the preceding 
day's settlement price for contracts in 
the same delivery month (the "normal 
daily price limit"). 

(b) Notwithstanding paragraph (a) of 
this Rule, whenever on two successive 
days any delivery month closes at the 
normal daily price limit in the same 
direction (not necessarily the same 
delivery month on both days), an 
expanded daily price limit schedule 
shall go into effect for all delivery 
mont^ as follows: 

(i) The third day's daily price limit for 
all delivery months shall be 150% of the 
normal daily price limit 

(ii) If any delivery month closes at its 
expanded daily price limit on the third 
day in the same direction, then the 
fourth day's expanded daily price limit 
for all delivery months shall be 200% of 
the normal daily price limit 
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(iii) If any delivery month closes at its 
expanded daily price limit on the fourth 
day in the same direction, then there 
shall be no daily price limit for any 
delivery month on the fifth day. The 
normal daily price limit will be 
reinstated on the sixth day. 

(iv) Whenever any of the foregoing 
expanded daily price limits is in effect 
and no delivery month closes at the 
expanded daily price limit in the same 
direction which initiated or maintained 
the expanded daily price limit, then the 
normal daily price limit shall be 
reinstated on the following day. 

(c) Notwithstandinfl paragraph (a) of 
this Rule, there shall be no limit on daily 
contract price changes for any NYSE 
Equity Index Futures Contract which 
must be settled in any current delivery 
month on and after the first Exchange 
business day of that delivery month. 

Position Limits 

Rule 1105 The Board from time to 
time may set limits on the maximum 
long or short position In any one 
delivery month or in all delivery months 
combined which any person acting 
alone or in concert with other persons 
may hold or control in any or all NYSE 
Equity Index Futures Contracts at the 
end of any business day. 

Reportable Positions 

Rule 1106 The Board from time to 
time may set the number of contracts, 
long or short, in any one delivery month 
or in all delivery months combined that 
shall be a reportable position for any or 
all NYSE Equity Index Futures Contracts 
in any account. Every member and 
member organization shall report each 
and ev^ry reportable position to the 
Exchange at such times and in such form 
and manner as shall be prescribed by 
the Exchange. 

Hours of Trading 

Rule 1107 The hours of futures 
trading in all NYSE Equity Index Futures 
Contracts shall be from 10:00 a.m. to 4:00 
p.m.. New York time, on all Exchange 
business days, including the last trading 
day. 

Last Trading Day 

Rule 1108 No trades In any NYSE 
Equity Index Futures Contract which 
must be settled in any current delivery 
month shall be made after the close of 
trading on the Exchange business day 
before the last Exchange business day of 
that delivery month (“last trading day**). 

Settlement Of Futures Contracts 

Rule 1109 (a) All settlements must 
be made through the Clearing 
Corporation. 


(b) Final settlement under each NYSE 
Equity Index Futures Contract for any 
delivery month shall be made on the last 
Exchange business day of that delivery 
month (**nna) settlement day**) and shaU 
be made in the same manner and in 
accordance with the same procedures 
that payment of variation margin is 
made, except that on any final 
settlement day payments shall be made 
to the Clearing Corporation before 1:00 
p.m. New York time and by the Clearing 
Corporation before 2K)0 p.m. New York 
time. 

(c) The amount to be paid in final 
settlement of each NYSE Equity Index 
Futures Contract shall be determined by 
multiplying $20.00 times the basis point 
difference between the settlement price 
of the previous trading day for such 
contract and the NYSE Equity Index 
underlying such contract as of the close 
of business on the last trading day of 
cither the Exchange or the New York 
Stock Exchange. Inc^ whichever comes 
later. 

Delinquency in Performance 

Rule 1110 If a clearing member fails 
to perform any acts required by this 
chapter or by the CIcaHng Corporation, 
the clearing member will be subject to 
disciplinary action, and the Exchange 
may assess such clearing member for 
the expenses associated therewith. 

• • • • • 

Other materials submitted by NYFE in 
support of its application for contract 
market designations may be available 
upon request pursuant to the Freedom of 
Information Act (5 U.S.C 552) and the 
Commission's regulations thereunder (17 
CFR Part 145. as amended at 45 FR 
26953-4 (April 22,1980)). Requests for 
copies of such materials should be made 
to the FOI. Privacy and Sunshine Acts 
Compliance staff of the Office of the 
Secretariat at the Commission's 
headquarters in accordance with 17 CFR 
145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contracts, or with respect to 
other materials submitted by NYFE in 
support of its application, should send 
such comments to )ane K. Stuckey. 
Secretary. Commodity Futures Trading 
Commission. 2033 K Street, N.W^ 
Washington. D.C. 20561, by August 10, 
1981. Such comment letters will be 
publicly available except to the extent 
they are entitled to confldential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 


Issued (n Washington, D.C, on |une 5.1961. 
Jana K. Stuckey, 

Secretary of the Commission, 

|FR Doc fiMTass niMl a-10-SL au •m} 

asjuNO cooe asst-af-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

(CPSC Docket No. 81-C0007) 

Century Products, Inc.; Provisional 
Acceptance of a Consent Order 
Agreement 

agency: Consumer Product Safety 
Commission. 

ACTION: Provisional acceptance of a 
consent order agreement under the 
Consumer Product Safety Act. 

summary: Under requirements of 16 
CFR 116.20, the Commission must 
publish in the Federal Register consent 
agreements which it provisionally 
accepts under the Consumer Product 
Safety Act. Published below is a 
provisionally-accepted Consent Order 
Agreement with Century Products. Inc. 
DATES: Any interested person may ask 
the commission not to accept this 
agreement by filing a written request 
with the Office of the Secretary by June 
26.1981. 

ADDRESS: Persons who wish to comment 
on this Agreement should send written 
comments to the Office of the Secretary, 
Consumer Product Safety Commission. 
llll-18th St.. NW, W'ashington. DC 
2C207. 

CONTACT PERSON FOR ADDITIONAL 

information: Ronald Yelenik. 
Directorate fur Compliance and 
Administrative Litigation, Consumer 
Product Safety Commission. 
Washington. DC 20207, telephone (301) 
492-6626. 

SUPPLEMENTARY INFORMATION: Set forth 
below. 

Dated: June 8,1961. 

Sheldon D. Butts, 

Deputy Secretary, Consumer Product Safety 
Commission, 

Century Products. Inc., a Corporation. 
CPSC Docket No. 8t-C0007. 

Consent Order Agreement 

This agreement is mode by and 
between Century Products, Inc., a 
corporation (hereinafter. '‘Century 
Products** or “Respondent”) and the 
staff of the Consumer Product Safety 
Commission (hereinafter, the 
“Commission”) pursuant to 16 CFR 
1118.20, in settlement of a complaint for 
a civil penalty pursuant to 15 U.S.C. 
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2009, which alleges that Century 
Products knowingly failed to report 
immediately to the Commission a defect 
in the 747 Command High Chair, Model 
16 - 430 , which could create a substantial 
product hazard, as required by 15 U.S.C 
2064 (b)( 2 ). In violation of 15 U.S.C. 
2068(aj(4). A copy of the Complaint is 
atta^ed hereto and incorporated herein 
by reference. 

Century Products and the staff of the 
Commission stipulate and agree: 

1. The Consumer Product ^fety 
Commission has jurisdiction over 
Centuiy Products and the subject matter 
of this Consent Order Agreement 
pursuant to 15 U.S.C. 2051 ei seq, 

2. Century Products is a corporation 
organized and existing under the laws of 
the state of Ohio, %vith its principal place 
of business located in Cleveland. Ohio. 
Century Products is engaged in the 
manufacture and sale of furniture and 
accessories^ including high chairs, for 
infants. 

3. Century ProflucU "Imanufactured** 
and ^^distributed in commerce"* as these 
terms are defined in 15 U.S.C 2052(a)(8). 
(11), and (12), respectively, the 747 
Command High Chair, Model 16-430 
(hrreinafler, the ""High Chair**). 

4. The High Chair was produced and 
distributed in commerce for sale to 
consumers for use in and around a 
permanent or temporary household or 
rtsidenoe. a school, in recreation, or 
oihenvlse. and is therefore, a "'consumer 
product** within the meaning of 15 U.S.C. 
2052(8). 

6. Between March 1974, and February 
1975, Century Products manufactured 
and distributed in commerce 
<q)proxiinately 650 High Chairs that the 
staff of the Commission alleged 
contained a defective metal support 
plate (upon which seat rested) which 
present^ a '*sub9tantial product 
hazard** within the meaning of 19 U.S.C. 
2064(b), as more fully set forth In the 
complaint. 

6. In the complaint, the staff of the 
Commission has alleged that Century 
Products knowingly failed to inform the 
commission immediately of the defect 
upon having obtained iaformation which 
rr asonably supported the conclusion 
that the High Chair contained a defect 
which could create a '"substantial 
product hazard.** as required by 15 
C.S.C, 2064(b)(2). In violation of 15 

us e 2008(a)(4), for which a civil 
penalty may be issued pursuant to 15 
U.S.C, 2069. The staff of the Conunission 
seeks in the complaint a civil penalty 
against Century Products In the sum of 
$50,000, 

7. Without admitting the existence of 
a substantial product hazard or a 
violation of any reporting requirements 


under 15 U.S.C 2064(b). and solely for 
the purposes of settling the complaint. 
Century Products hereby agrees to 
execute the attached promissory note 
and upon final acceptance of this 
Consent Order Agreement by the 
Commission, to pay the sum of $25,000 
in accordance with the terms set forth in 
such promissory note. The terms of the 
promissory note and the consequences 
of default under such note have been 
fully explained to Respondent 

9. Full compliance by Century 
Products with the terms of the 
promissory note and this Consent Order 
Agreement will result in final settlement 
of any and all claims by the Commission 
of any kind whatsoever against Century 
Products arising out of the alleged defect 
in the High Chair, which is the subject of 
this complaint 

10. Upon final acceptance by the 
Commission of this Consent Order 
Agreement Century Products knowingly 
and voluntarily waives any and all 
rights to an administrative or judicial 
hearing, and to any and all procedural 
stages, including the right to judicial 
review or otherwise to challenge or 
contest the validity of this Consent 
Order Agreement and the Commission's 
Order. 

11. Upon execution of this Consent 
Order Agreement by Century Products 
and the Commission Staff, and 
provisional acceptance by the 
Commission, as provided, in 16 CFR 
lll&.20(d), pursuant to 16 CFR 
1118.20(e). this Consent Order 
Agreement will be made a matter of 
public record in the Commission's Public 
Calendar, and in the Federal Register for 
a period of Bfteen days. The 
Commission will then consider and act 
upon the Consent Order Agreement 
pursuant lo 16 CFR 1118.20(f) and (g). 

12. Tills Consent Order A^eement 
only becomes effective upon final 
acceptance by the Comn^sion, and 
service upon rhe consenting party, 

13. Upon final acceptance, the 
Commission will disclose the terms of 
this Consent Order Agreement to the 
Public and will make the Consent Order 
Agreement available for pidilic viewing 
at the Office of the Secretary, Consumer 
Product Safety Commission. 111118th 
Street N.W., Washington, D.C. 20207. 

Order 

It is ordered that Century Products, 
Inc., In accordance with the terms of the 
attached promissory note, shall pay to 
the order of the United States Treasurer, 
the sum of twenty-flve thousand dollars 
($25,000) in full settlement of any and all 
claims of any kind whatsoever by the 
Consumer Product Safety Commission 
against Century Products arising out of 


an alleged defect In the 747 Command 
High Chair, Model 16-430, as more fully 
set forth in the complaint which 
accompanies the Consent Order 
Agreement executed by Century 
Products and the staff of the 
Commission on January 13,1981. 

Century Products. Inc.. ■ corporation. 

By Elmer Rocker, 

Prvsident 
Ronald G. Yelenik. 

Trial Attomy Counsel for the staff of the 
Consumer Product Safety Commission. 

By direction of the Commission, this 
Consent Order Agreement is provisionally 
accepted pursuant to 16 CFR 1118w20[s) and 
shall be placed on the public record, and the 
Commission shall announce provisional 
acceptance of the Consent Order Agreement 
in the Commission's Public Calendar and in 
the Federal Register. 

So ordered by the Commission, this 
day of . 1960. 

Sadye E. Dunn. 

Secretary. 

In the matter of Century Products, 

Inc., a corporation; CPSC Docket No. 
Complaint. 

Nature of Proceeding 

1. This is an Adjudicative Proceeding 
under the Consumer Product Safety 
Commission's Rules of Practice for 
Adjudicative Proceedings, 45 Fed. Reg. 
29215 (May 1.1960) (to ^ codified in 16 
CFR Part 1025). for the assessment of a 
civil penalty against Century Products, 
Ina in the sum of fifty thousand dollars 
($50,000) pursuant to Section 20 of the 
Consumer Product Act, as amended 
(hereinafter, the •'CPSA**). 15 U.S.C 
2051, 2069. 

Respondent 

2. Respondent Century Products, Inc, 
(hereinafter. "Century FYoducts**) is a 
Ohio corporation %vith its principal 
corporate office at 2150 West 114th 
Street, Cleveland. Ohio 44102. Century 
Products is a manufacturer of furniture 
and accessories, including high chairs, 
for infants; and is. therefore, a 
"manufacturer" within the meaning of 
Section 3(a)(4) of the CPSA. 15 U.S.C. 
2052(a)(4). 

Consumer Product 

3. Century Products "manufacturers" 
and "distributes in commerce," as these 
terms are defined in Sections 3(a)(8), 

(11), and (12) of the CPSA, 15 U.S.a 
2052(a)(8). (11) and (12), respectively, the 
*747 Command High Chair," Model 16- 
430 (hereinafter, the "High Chair*'). 

4. The High Chair is produced and 
distributed for sale to consumers for use 
in or around a permanent or temporary 
household or residence, a school, in 
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recreation, or otherwise, and Is. 
therefore, a •"consumer product** within 
the meaning of Section 3ta)(l) of the 
CPSA, 15 U.aC 2052(a)(1), 

Defect 

5. On or after December 28.1972. 
Century Products manufactured and 
distributed in commerce approximately 
850 High Chairs, which contained 
defective seating assemblies. 

6. The scat of the High Chair rests on 

0 metal support plate which is welded to 
a tubular, metal pedestal During normal 
use. the collar of the metal support plate 
develops fatigue cracks. When the 
remaining material of the 8i^)port plate 
can no longer support the weight in the 
chair, the ^air seat suddenly breaks 
from the tubular metal pedestal and falls 
to the floor, along with any infant or 
child seated in the chair. 

7. The sudden, unexpected breaking of 
the choir seat from the pedestal can 
result and has resulted in personal 
Injury to infants or children seated in 
the chair at the time of the breakage. 

8. The potential for sudden and 
unexpected breaking of the chair scat 
from the pedestal exists in all of the 
approximately 850 high chairs, and 
creates a substantial risk of injury to the 
public. 

Violation 

9. On or before June 27,1975. a 
consumer informed Century Products 
that the seat of her infant's High Chair 
had broken from the pedestal 

10. On or before March 26.1976. a 
consumer informed Century Products 
that the pedestal of her infant's High 
Chair broke while the infant was seated 
in the chair. 

11. On or before May 7,1978, a 
consumer informed Century Products 
that the scat of her infant's High Chair 
had broken from the pedestal while the 
infant was seated in the High Chair and 
that her daughter had required medical 
attention because of her fall 

12. On or before June 1.1978, a 
consumer infonned Century Products 
that the seat of her grandson's High 
Chair had fallen while her grandson was 
seated in it. 

13. On or before January 7,1977, a 
consumer informed Century Products 
that the seat of his High Chair had 
broken from the pedestal while his son 
was seated in the High Chair, 

14. On January 25.1977, Century 
Products informed the Commission staff 
of the defect in the High Chairs. 

15. The potential for sudden and 
unexpected breaking of the seating 
assembly of the High Chair, as set forth 


in paragophs 5 through 8 of this 
Complaint, could create a "substantial 
product hazard" as the term la defined 
In Section 15(a)(2) of the CPSA. 15 
U.S.C 20e4(a)(2). 

16. By June 1.19786. and thereafter. 
Century Products had obtained 
information which reasonably supports 
the conclusion that the High Chair 
contained a defect which created or 
could create a substantial product 
hazard. 

17. Century Products, during the time 
which it had obtained the information 
which reasonably supported the 
conclusion that the High Chair 
contained a defect which created or 
could create a substantial product 
hazard, was subject to the requirements 
for notification of defect pursuant to 
Section ISfb) of the CPSA, 15 U.S.C. 
2064(b]. and the Commission's 
regulations for substantial product 
hazard notification, then in cffccl 16 
CFR Part 1115. 

la Century Products knowingly failed 
to inform the Commission of the defect 
in the High Chair immediately upon 
having obtained information which 
reasonably supported the conclusion 
that this defect created or could create a 
substantial product hazard, as required 
by Section 15(b) of the CPSA, IS U.S.C 
2084(b). 

19. Tlie failure of Century Products to 
furnish the information required by 
Section 15(b) of the CPSA. 15 U.S.C 
2064(b), is a prohibited act pursuant to 
Section 19(a)(4] of the CPSA, 15 U.S.C 
20e8(a)(4). 

20. Century Products knowingly failed 
to furnish the information requir^ by 
Section 15(b) of the CPSA. 15 U.S.C 
2084(b). in violation of Section 19(a)(4) 
of the CPSA. 15 U.S.C 2068(a)(4). and is, 
therefore, subject to a dvil penalty 
pursuant to S^tlon 20 of the CPSA, 1$ 
U.S.C 2089. 

Relief Sought 

W'herefore, the staff of the Consumer 
Product Safety Commission believes 
that the following relief is in the public 
interest and requests that the 
Commission: 

1. Determine that by June 1,1978. and 
thereafter. Century Products had 
obtained information which reasonably 
supported the conclusion that the High 
Chair contained a defect which created 
or could create a "substantial product 
hazard" within the meaning of Section 
15(a)(2) of the CPSA. 15 U.S.C 
2084(a)(2). 

2, Determine that Century Products 
knowingly failed to report immediately 
to the Commission that the High Chair 


contained a defect which created or 
could create a substantial product 
hazard, as required by Section 15(b)(2) 
of the CPSA. 15 U.S.C 2064(b)(2). in 
violation of Section 19|a)|4) of the 
CPSA, 15 U.S.C 2O80{aM4). 

3. Assess a dvil penalty against 
Century Products In the amount of fifty 
thousand dollars (S50.000.00) pursuant to 
Section 20 of the CPSA. 15 U.S.C. 2069. 
for knowingly violating Section 19{a)|4) 
of the CPSA, 15 U.S.C 2068to)(4). 

4 . Grant such other and further relief 
as the Commission deems necessary 
and proper. 

David Schmeltzer. 

Associaie Exocut i ve Director for CanipiJiutev 
tmdEnforcement Consumer Product ^fety 
CommissiotL 

|FK Doc. tl'irsr FM M 

SIUJNO COOf 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Departn)ent of the 
Army 

Draft Environmental Impact Statement 
(DEIS); Local Rood Protection Project 
on West Little Pine Creek Near Etna. 
Allegheny County, Pa. 

ACeNCY: Army Corps of Engineers. 
DOD. 

ACTioit: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS)._ 

summary: The Pittsburgh Dfstrict of the 
Corps of Engineers is studying the 
feasibility of local flood protection 
measures in Etna. Pennsylvania along 
West Little Pine Creek. Preliminary 
studies have identified various possible 
structural and non'Structural 
alternatives to eliminate or reduce the 
primary flood damages. The structural 
alternatives Include a flood wall and/or 
a dike, deepening the channel, or a 
combination of these. Non-stnictural 
alternatives include temporary 
evacuation, privately financed flood 
proofing, flood insurance, and flood 
plain management. 

The Corps participated in preliminary 
meetings with local county, state and 
federal agencies interested in resolving 
the water resource problems of the 
entire Pine Creek watershed which 
includes West Little Pine Creek. 
Potential environmental and social 
impacts of the various possible flood 
control measures being considered 
appear to be restricted to the Immediate 
project area and the approximate one- 
mile of Pine Creek between its juncture 
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with West Little Pine Creek and the 
Allegheny River. A formal scoping 
meeting will be held in the near future to 
identify the significant issues and 
concerns to be addressed in the DEIS. 

All interested fedoraL state, and local 
agencies, private organizations and 
parties are invited to attend this scoping 
meeting. For further details, contact Mr. 
lames Purdy at the Pittsburgh District. 

U S. Army Corps of Engineers. 1000 
Uberty Avenue. Pittsburgh. PA 15222, 
commercial phone number (412} 644- 
6844 or FTS 722-6844. The DEiS should 
be available to the public by September. 
1961. 

Dated: |une S. 1981. 
jo^eph A Yore. 

Cohnel Corps of Engineers District Engineer* 
|fV Doc Filed e- 10 - 61 ; MS ami 

silunq cooc j7to-es4i 


Nebraska; Application 
Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920. as amended (30 USC185). 

K«mcb Pipe Line Company has applied 
for a right-of-way easement to install, 
operate and maintain fuel-carrying 
pipeline in. through, and across the 
following U.S, Govemmenl-owned 
lands, said lands being a part of the 
Nebraska National Guard Weekend 
Training Site. Ilasings. Nebraska. 

CUy County Nebraska 
T.7N.R.8W.. 

Sees. 29,30. 

Adams County, Nebraska 
T 7N..R.9W.. 

Sec2S. 

The pipeline. In its entirety, will 
convey finished petroleum products 
from Geneva. Nebraska, to North Platte, 
Nebraska, as a common carrier. 

The purpose of this publication is to 
inform the public that the Corps of 
Kngincers will be proceeding with 
consideration of whether the application 
should be approved and. if so. under 
what terms and conditions. 

Those persons who desire to make 
comments or objections should state 
their views in detail and send them to 
the District Engineer. Omaha District. 
Corps of Engineers. 6014 U.S. Post Office 
and Courthouse. Omaha. Nebraska 
68102. on or before july 13,1981. 

Dated: |une 4.1981. 

V D. Stipo, 

Cchnet* Corps of Engineers District Engineer. 

•“JJUO COOC 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Adams Resources and Energy, Inc^ 
Notice of Action Taken on Consent 
Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of action taken on 
consent order. 


summary: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DATE: Petition submitted to the Office of 
Hearings and Appeals: June 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch. Attn: John 
Marks. Office of Enforcement. Room 
5002. 2000 M Street N.W., Washington, 
D.C. 20461 (202) 653-3517. 
SUPPLEMENTARY INFORMATION: On 
November 2.1979. the OE published 
notification in the Federal Register that 
it executed a Consent Order with 
Adams Resources and Energy, Inc., 
(Adams) of Houston. Texas on October 
11.1979, 44 FR 63136 (1979). A corrected 
notice was published on November 16, 
1979.44 FR 600?4 (1979). Interested 
persons were invited to submit 
comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order, kr addition, persons who 
believe they have a claim to all or a 
portion of the refund amount paid by 
Adams pursuant to the Consent Order 
were requested to submit notice of their 
claims to the OE 

One comment was received on a 
timely basis. Another comment was 
received more than two months after the 
close of the comment period Neither 
comment contained evidence which was 
materially inconsistent with evidence 
upon which the DOE's acceptance of the 
Consent Order was based. The Office of 
Enforcement has determined that the 
Consent Order, therefore, should not be 
modified. 

Pursuant to the Consent Order. 

Adams refunded the sum of $80,000 by 
certified checks made payable to the 
United Slates Department of Energy. All 
such funds received by DOE have been 
placed into a suitable account pending 
determination of their proper 
distribution. 

The following person submitted a 
timely notice of claim to the OE 
Standard Oil Company (AMOCO) 


A notice of a claim was also 
submitted by Exxon Company U.S.A. 
more than two months after the close of 
the comment period. 

Action Taken 

The OE is unable, readily, to Identify 
the persons entitled to receive the 
$80,000 or to ascertain the amounts of 
refunds that such persons are entitled to 
receive. Therefore, the OE has 
petitioned the Office of Hearings and 
Appeals (OHA) on June 1.1981 to 
implement Special Refund Procedures 
pursuant to 10 CFR Part 205, Subpart V, 
10 CFR 205.280 et $eq. to determine the 
identity of persons entitled to the 
refunds and the amounts owing to each 
of them. Persons who believe they are 
entitled to all or a portion of the refunds 
should comply with the procedures of 10 
CFR Part 205, Subpart V. 

Issued in Washington. D.C on the 4th day 
of iunc. 1981. 

Robert D. Gerring, 

Director. Program Operations Division. 

(FR Doc- ai-niss FtM S4S flni| 

BILLINQ COOC MSO-SI-M 


Gas Engine and Compressor Service; 
Action Taken on Consent Order 

AGENCY: Economic Regulatory 
Administration, DOE 
ACTION: Notice of action taken on 
consent order. 

summary: The Office of Enforcement 
(OE), Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE), announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DATE: Petition submitted ot the Office of 
Hearings and Appeals May 26.1981. 

FOR FURTHER INFORMATION CONTACT: 
Natural Gas Liquid Products. Attn: 
Claude Corzatt. Program Operations 
Division. Office of Enforcement. 2000 M 
Street. N.W., Room 5108. Washington, 
D.C 20461 (202) 653-3541. 
SUPPLEMENTARY INFORMATION: On 
September 11.1979. the OE published 
notification in the Federal Register that 
it executed a Consent Order with Gas 
Engine and Compressor Service (GEC) 
of lx)ngview. Texas on August 2^ 1979. 
44 FR 52860 (1979). Interested persons 
were invited to submit comments 
concerning the terms, conditions, or 
procedural aspects of the Consent 
Order. In addition, persons who believe 
they have a claim to all or a portion of 
the refund of overcharges paid by GEC 
pursuant to the Consent Order were 
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requested to submit notice of their 
claims to the ERA. 

One comment was received. The 
commentor supported a refund policy 
which compensates those persons who 
were ultimately fnfured by the 
overcharges, lliis policy is consistent 
with DOE'S refund policy and the refund 
provisions in the Consent Order with 
GEC The Consent Order, therefore, was 
not modified. 

Piirsuant to the Consent Order. CEC 
refunded the sum of $51,400 by certified 
check made payable to the United 
States Department of Energy dated 
September 6,1979. This sum has been 
ploced into a suitable occoimt pending 
doteiminiiiKin of its proper distribution. 

Action Taken 

The ERA is unable readily to identify 
the persons entitled to receive the 
$51,400 or to ascertain the amounts of 
refunds that such persons are entitled to 
receive. Therefore, the ERA has 
petitioned the OfBce of Hearings and 
Appeals (OHA) on May 26,1981 to 
implement Special Refund Procedures 
pursuant to 10 CFR Part 205. Subpart V. 
10 CFR 205.280 et seq, to determine the 
identify of persons entitled to the 
refunds and the amounts owing to each 
of them. Persons who believe they are 
entitled to all or a portion of the refunds 
should comply with the procedures of 10 
CFR Part 205, Subpart V. 

Issued in Washington, D.C on the 6lb day 
of June. 1961. 

Robert D. Gening. 

Director, Propnm Operatioos Division. 

pa Dob. ai^irSM fifed S-UHO; S45 Mel 
MLUNO OOOC SSM-eMI 


James B. Kite Operating Company, 
Ltd. and Mohegan Company; Action 
Taken on Consent Order 

AGSNCY: Economic Regulatory 
Administration. DOR. 
action: Notice of action taken on 
consent order. 

SUMMARY: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (ERA), of the 
Department of Energy (DOE) announces 
notice of tiling a Petition for the 
Implementation of Special Refund 
Procedures for refimds received 
pursuant to s Consent Order. 

DATE: Petition submitted to the Office of 
Hearings and Appeals: June 3.1061. 

FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch, Attn: John 
Marks, OfRce of Enforcement. Room 
5002, 2000 M Street. N.W., Washington, 
D.C. 20461: Telephone Number (202) 
853-^17. 


SURRLCMENT INf ORMATION: On May 5. 
1960. the OE published notitication in 
the Federal Register that it executed a 
Consent Order with fames B. Kile 
Operating Company. Ltd. and the 
Mohegan Company (the working interest 
owners) of Oklahoma City. Oklahoma 
on April 19aa 45 FR 29626 (1980). 
Interested persons were invited to 
submit comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believe they have a claim to all or a 
portion of the refund of overcharges 
paid by the working interest o%imers 
pursuant to the Consent Order were 
requested to submit nodoes of their 
claims to the OE. The OE received no 
notices of claim to the refunds. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. The Consent 
Order, therefore, was not modified. 

Pursuant to the Consent Order, the 
working interest owners refunded the 
sum of $34,000 by certified check made 
payable to the United States 
Department of Energy on April 18,1980. 
This amount has been plac^ Into a 
suitable account pending determination 
of its proper distribution. 

Actloo Taken 

The OE is unable, readily, to identify 
the persons entitled to receive the 
$34,000 or to ascertain the amounts of 
refunds that such persons are entitled to 
receive. Therefore, the OE has 
petitioned the Office of Hearings and 
Appeals (OHA) on June 3,1981 to 
implement Spe cial Refund Procedures 
pursuant to 10 CFR 205 et scq. to 
determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they ore entitled to ail or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Isaued in Washington. D.C on the 4th day 
of June. 19B1. 

Robed D. Gerring. 

Director, Program Operations Divisioa 
{FR Doc. ss-tnas PM S-IO-SI; S4» MR) 
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Independent ON and Tire Co., Inc.; 
Action Taken on Consent Or^r 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of action taken and 
opportunity for comment on consent 
or^r. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 


of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent * 
Order. 

dates: Effective date: June 1.1981. 
Comments by: July 13.1981. 

ADDRESS: Send comments to WIDiam D. 
Miller. Central District Manager of 
Enforcement Department of ^ergy. 324 
East 11th Street; Kansas Gty. Missouri 
6410a 

FOR FURTHER INFORMATION CONTACT, 
jeannine C Fox. Chief, Refined Products 
Programs Management Branch. 324 East 
llth Street Kansas City. Missouri 84106 
(phone) 816-374-5932. 

SUPPLEMENTARY INFORMATION: On June 
1.1981. the Office of Enforcement of the 
ERA executed a Consent Order with 
Independent Oil and Tire Company. Inc. 
of Elyria. Ohio. Under 10 CFR 
S 205.1991(b), a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest, becomes effective upon its 
execution. 

I. The Consent Order 

Independent Oil and Tire Company 
(Independent) with its home office 
located in Elyria. Ohio, is a firm engaged 
in the sale of motor gasoline to raseliert 
and end-users, and is subject to the 
Mandatory Petroleum Price and^ 
Allocation Regulations at 10 CFR. Parts 
2ia 211.212. To resolve certain cIvU 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Independent the Office of 
Enforcement E^. and Independent 
entered into a Consent Order. 

TJie Consent Order encompasses 
Independent's sales of covered products 
during the period January 1,1879. 
through December 31.1979. 

II. Disposition of Refunded Overebargen 

In this Consent Order. Independent 
agrees to refund, in full settlement of 
any civil liability with respect to actions 
which might be brought by the Office of 
Enforcement ERA. arising out of die 
transactions specified in 1. above, the 
sum of thirteen thousand dollars 
($13,000.00) by November 30,1981. 

Refunds of overcharges to all 
customers of $13,000.00 will be in the 
form of certified checks made payable to 
the United States Department of Energy 
and will be delivered to the Assistant 
Administrator for Enforcement ERA. 
These refunds will remain in a suitable 
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account pending the determination of 
their proper diapositiom 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regiilatlons. Accordingly, 
distribution of such refunded 
ovcrchafges requires that only those 
"persons** (as defined at 10 CfTl 2052) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
Industry's complex marl^ting system, 0 
is likely that overcharges have either . 
been passed through as higher prices to 
subsequent purchasers or offset fn fact 
the adverse effects of the overcharges 
may have become so diffused that it is a 
practical impossibility to identify 
specific; adversely a^cted persons, in 
which case disposition of the rehmds 
%vill be made in the general public 
interest by an appropriate means such 
as payment to the Treasury of the 
United States pursuant to 10 CFR 
205.19ei(a). 

m. Submission of Written Comments 

A Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide %vritten 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required 

Written notificatioo to the ^A at this 
time is requested primarily for the 
purpose of identifying valid potential 
claims to the refu^ amount After 
potential claims are identified, 
procedures for the making of prooof of 
claims may be established Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for the Notice may result in the 
DOE irrevocably disbursing the funds to 
other daimanU or to the general pubUc 
interest 

B. Other Comments: The ERA invites 
mtarestedpersons to comment on the 
term% conditions or procedural aspects 
of this Consent Order, 

You should send your comments or 
written notification of a claim to 
William D. Miller, Central District 
Manager of Enforcement Department of 
Energy, 314 East 11th Street. Kansas 
City, Missouri 64106. You may obtain a 
freS copy of this Consent Chtlier by 
writing to the same address or by calling 
818-374-5932. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
docuraents )rou submit with the 
designation, *"Comments on Independent 
Consent Order." We will consider all 
comments we receive by 4:30 pjn^ local 


time, on July 13.1981. You should 
identify any information or data which, 
in your opinion, is confidential and 
submit it in accordance with the 
procedures in 10 CFR 205.9(f), 

Issued in Kansas City. Missouri on the 1st 
day of June 1961. 

Wlliiam D. MiOer, 

District Manager of Enforcement 
Concurrence: David H. lackson. 

Chief, Enforcement Counsel 
June 1,1961. 

(IK Doc si-iTasr nfado-ta-at; 
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Federal Energy Regulatory 
Commission 

IProiectNa 4563-000] 

Mrs. Charles L Bally and Mr. Everett M. 
Bally; Notice of Application for 
PreUminary Permit 

June 4.1061. 

Take notice that Mrs. Charles L Baity 
and Mr. Everett M. Bally (Applicant] 
filed on April 23,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r]] for Project No. 4583 known as the 
Point Spill Hydroelectric Project located 
on the Snake River and the Twin FaHa 
Canal in Twin Fall County, Idaho. The 
application is on file with the 
Commission and is available tor public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Everett M. Bally, 12080 Chinden BIvcL, 
Boise, Idaho 83704, with a copy to Mr. 

W. Hugh O'Riordan, 420 W. Bannock. 
Boise, Idaho 83702. 

Project Description-^The proposed 
project would consist of: (1) an intaka 
structure diverting water, during non- 
irrigation season and that in excess of 
irrigation needs, from the Twin Falls 
CsmI to; (2) a forbay structure leading 
to; (3) three 1200-foot long, 12-foot 
diameter penstocks serving; (4) a 
powerhouse to contain three Frands- 
type, tiirbine-generating units with a 
total rated capacity of 120 MW; (5) a 
switchyard: and (6) a 1.7-mile long 138- 
kV transmission line to tie into the 
existing Eden substation. The proposed 
project would be located 11 miles 
downstream from the Twin Falls and 
North Side Canal Companies* existing 
Milner DanL 

Pressed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a 36-mcinth period 
during ivhich it would study the 
feasibility of constructing and operating 
the proposed project 


Competing AppUcations^This 
application was filed as a competing 
application to the Milner Dam 
Hydroelectric Proiect No. 2899 filed on 
November 11,1980, by the Twin Falls 
Canal Company and North Side Canal 
Company and to the Twin Falls Canal 
Big Drop Project No. 3910 filed on 
Deceml^r 29.1980. by the Idaho Water 
Power Company under 18 C.F.R. S 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the describerd application. 
(A copy of the application may be 
obtained by agencies only dirtily bom 
the Applicant.) If an agency does not file 
comments wit^ the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Peiitioas To 
Intervene —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFJt 12 or 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 7,1381. 

Filing and Service of Responsive 
Documents —Any filings must bear in aO 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATia\". 
"COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
INTERVENF', as applicable, and the 
Project Number of thia notice. Any of 
the above named documents must be 
fiJed by providing the original and tbooa 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE, Washingtoa D.C 20428. An 
additional copy must be sent to; Fred B. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
sIm be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Kennetli F. Plumb, 

Sw:reiory. 

in Ooc. 91-17331 FM •'10-91; MS MRf 
B9JMO COOC ••BP- 9S M 


(Docket Na ER81-387-000) 

Central Power & Light C 04 Order 
Accepting for Rling In Part and 
Suspending Revised Rates, Granting 
and Denying Motions To Reject, 
Granting In Part and Denying In Part 
Summary Disposition, Denying Waiver 
of Notice, Granting Intervention, and 
Establishing Price Squeeze and 
Healing Procedures 

Issued: May 29.1061. 

Before Commissioners: Ceoi^ana Sheldon, 
Acting Chairman; Matthew Holden, (r., and |. 
David Hughes. 

On March 31.1981, Central Power and 
Light Company (CP&L) tendered for 
fliJng a proposed increase in rates to six 
full requirements wholesale customers^ 
and one partial requirements wholesale 
customer, the City of Brownsville, 
Texas.* *The proposed rates, which 
reflect the inclusion of all CWIP in rate 
base, would result in increased revenues 
from jurisdictional sales and services of 
approximately $8,994,624 (63.4%) based 
on the twclve*month test period ending 
December 31,1981. CP&L proposes 
prospective implementation of the 
CWCP-based rates following a hearing in 
accordance with section 2.16 of the 
regulations. CP&L has also filed non- 
eWiP rates which would increase 
revenues by $3,645,035 (25.7%). The 
company requests waiver of notice and 
an effective date of March 31,1961. for 
the rates to the full requirements 
customers. With respect to Brownsville, 
whose contract with CP&L requires a 
four-month prior notice of rate change 
filings, CP&L requests a deferred filing 
date and an effective date of July 29, 
1981. 

Notice of the filing was issued on 
April 6,1981, with responses due on or 
before April 20.1981. 

On April 20.1061, Brownsville filed a 
protest petition to intervene, and 
motion to reject parts of the filing. 
Brownsville seeks to have the rates 
applicable to Brownsville rejected on 
the grounds that the filing violates 
CP&L*i contractual obligation to give 


* Vklona County Elrcthc Coopera tivt Company. 
NtMCM BUctHc Cooporativa. Medina Bloctiic 
Coeperativa. Magic Valley Qectfic Cooperatlvo. Rio 
GroneW Blocthc Cooperative, and Kimble Bleciric 
Cooperative. 

*5ioe Aftadunenl A for rate ochedulo 
designationa. 


Brownsville four months' notice and the 
opportimity to negotiate prior to Hling. 
in the alternative, Brownsville requests 
summary disposition of certain issues* 
and a five-month suspension of the 
rates. Brownsville bIm seeks to have the 
eWIP-based portion of CP&L's filing 
rejected on the grounds that CP&L has 
not made the showing of "severe 
Bnandal difficulty" required by section 
2.16(b) of the Commission's regulations. 
Additionally, Bro%vnsville alleges that 
the increase would result in a price 
squeeze and rate discrimination. 

On April 2a 1981, Magic Valley 
Cooperative, Rio Grande Cooperative, 
and Kimble Electric Cooperative (REA 
Cooperatives) jointly filed a protest, 
petition to inter>'ene. motion to reject 
the eWIP-based rates, and motion for 
summary disposition of certain elements 
of the non-CWiP rate8.*The REA 
Cooperatives oppose waiver of the 
notice requirements and request a full 
five-month suspension. They also 
request that the increase in their rates 
be accepted for filing no sooner than the 
increase to Brownsville on the grounds 
that separate filing or effective dates 
would be discriminatory. 

Also on April 2a 1981, Victoria 
County Electric Corporative, Nueces 
Electric Cooperative, and Medina 
Electric Cooperative (STEC/MEC) filed 
a petition to intervene, protest motion 
to reject that portion of the filing 
predicated upon inclusion of CWIP in 
rate base, and motion for summary 
disposition of two rate Issues.* They 
also seek a five-month suspension and 
allege that a price squeeze is likely to be 
created or exacerbated by the proposed 
increase. 

Supplemental comments on the issues 
of descrimination and price squeeze 
were filed by REA Cooperatives and by 
STEC/MEC on April 27.1981. An "IniUal 
response" opposing the substantive 
positions of petitioners, but not opposing 
the requests for Intervention, was filed 
by CP&L on May 4.1981.* 


*1) Um of iDcorract biUiog luiltt; 2) incluoloo of 
pa>inaot9 to a tubaidiary la rata boao: S) Induoioo 
of eogiiModog In rata bate: 4) tocluiion of 

imdeor fiaol In proenu In rata baio; 5) iiidution of a 
catafttropho raaarva In ralo bate; (6) tadDoloo of 
AOITC to capital ■tructorr. and 7) fallura fo 
•ynchrodist tha Iptimat dodncHon. 

*1) IndttikMi of ADITC in capktaltiatloci: 2) 
Indufion of plaol bald (or future uie in ralo boao; 2) 
taduticNi of nocloar fool at a defannd debit 4) 
falinro to flow-bock enceat defeired inoooa taxea 
roeulttof (rooi the raductloo In tba federal Incooie 
lax rate from 4S% to 48^ and 6) foUure to 
oormeUio. 

* (1) lodufloci of AOrre in capital stnaoturc. and 
(2) loduMon of nucioor fuel in prooeM in rate bate. 

• Both REA CoofwcitlVM and STEC/MEC hod 
roquetUMl Iwiaa to (Ue the additional oommenta In 

petitlofia of April Zfl 10S1. Tbe leven 
additional daye tb^ requeited appeart reasonable 
In Ufbi of the coo i pl ex ity of Ihle fUlisp accordingly. 


Discussion 

The City of Brownsville seeks 
rejection of that portion of the filing that 
would increase its rates on the grounds 
that it did not receive the four months' 
notice of the proposed filing to which it 
Is entitled by the terms of its 
Interconnection Agreement with CP&L^ 
We agree that a literal reading of the 
pertinent contract language would 
require CP&L to advise Brownsville of 
its intention to file revised rates with the 
Commission four months prior to the 
actual submittal of such rates. Howem. 
both in its transmittal letter and in its 
May 14.1961 response, CP&L has clearly 
stated its willinmess to negotiate with 
Brownsville and its request that the 
filing date assigned to the Brownsville 
rates be defend until July 29.1981, in 
order to satisfy the company's 
contractual obligation. As with the 
remaining rates, CP&L has requested an 
effective date coincident with the filing 
date. However, certain conseouences 
follow from the designation of a filing 
datr. absent waiver or other action by 
the Commission, section 35.2 of the 
regulations provides that the effective 
date of a rate change shall be sixty days 
after the filing date. 

It appears actual notice of the 
instant rale filing was provided to 
Brownsville on or before March 3a 1981. 
Therefore, had CP&L complied strictly 
with the terms of its agreement, it would 
have been*free to submit the rates for 
Brownsville to the Commission as of 
July 29,1981, the requested "filing date." 
At that time, the Commission would 
have sixty days in which to analyze and 
act on tlie submittal pursuant to section 
205 of the Federal Power Act and the 
regulations thereunider. If we now 
elected to reject CP&L's submittal as 


Iba roqnoit wHI be grantod CPSi. in Jit tnttioJ 
rafponoo. roquoftod loaot to Me an addiUonal 
reaponat within too doyt in vltw of tha additlo n ji 
oonuBonti at «raU oa the length of tha oHginiil 
pebtlocn and proletla. Howovor. no foch rMpooic 
by tha company wot (brthoofning. On May IS 1SS1. 
Brownsville reaoMlod leave lo raspond to CPSl/i 
answer within llflccn daya This motion will be 
denied Inasraucb os such reeponsee ora not 
ooniemptated bv our regulaUans and Commission 
action on this fUuis nual be token prior to 
exporatloo of the roquostad flfteen^y period 

* Article XUl of the egreemral provide os 
followr 

Compeny ag ree s to give Qty nolioe ol any 
proposed (Ukng for sues rate dvange or labetttutiM 
not lest than rour ( 4 ) months prior to such flltog. by 
furnishing Qty a oomplrle copy of the proposed 

filing, and Company further agrees as soon as 

practicable theraafler to begin nefotiatlons wlih 
City oockcennng the contents of such filing. Including 
the tenna and conditions and all other provision 
thereof, provided that failure by Company and City 
lo agree on the oonlents of such filing shall not in 
any manner affect Compeny’s unilateral rl^t to 
make such filing on or after four (4) months 
following the dele of notice to Oty. 
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requested by Bro%vn8vil]c. CPftU having 
provided the requisite notice, would still 
be entitled to refile Its rates as of July 
20. and the same results would follow. 
Whether for administrative ease or 
other purposes, CP&L chose to submit a 
single rate package to the Commission. 
Under these circumstances, the 
attendant consequences are again the 
same, viz^ July 29 may be deemed the 
hiing date and the Commission may 
suspend the revised rates for a period 
conimenciog sixty days after the filing 
date. 

Given the fact that each of the 
scenarios presented above yields the 
same result, we believe that CP&L*s 
filing, insofar as it requests a July 29 
filing date, complies with the substance 
of the contract provision and that 
reiecdon of the filing as to Brownsville 
would unnecessarily waste the 
rtsourcea of the parties and the 
Commission. As noted below, we shall 
suspend the rates for five months &om 
six^ days after the filing date. Thus, 
BrownsviIIe*8 ability to enter into 
meaningful negotiations should not be 
hampeiid. Furthermore we do not 
believe, as suggested by the REA 
Cooperatives, that mere recognition of 
the terms of Brownsville's contract and 
the consequent imposition of a different 
filing date and effective date for 
Brownsville will engender undue 
discrixnination via-^viz the remaining 
customers. 

The intervenors request summary 
rejection of the application for 
prospective inclusion of CWIP in rate 
base on the ground that CP&L hat failed 
to make the initial showing of severe 
nnancial difHculty required by the 
Commission's regulations. 18 CFR 
{ 2.16(b). We find merit to this request. 

In its tiling. CP&L asserts in general 
terms that rate base inclusion of CWIP 
is necessary for the company to fund its 
construction program, and to maintain 
its credit ratings, interest coverage 
ratios, dividend yields, AFUDC ratio, 
and market price of slock at levels 
which CP&L deems necessary and 
desirable. These factors are all relevant 
to the consideration of the proper rate of 
return lo which the company is entitled 
and reRect the financing problems 
currently facing all utilities. However, 
section 2.16(b) requires more substantia) 
allegations that specific factors uniquely 
or especially affecting the filing utility 
hamper its Biuincial condition to such 
an extent that the Commission's 
traditionally accepted ratemoking 
practices cannot adequately protect the 
companv’s fmancial viability without 
maieriafly Increasing the cost of 
elcctridly to consumers. Upon review of 


the instant application, we Rnd that 
CP&L has failed to make the threshold 
showing of severe fmancial difficulty 
required by section 2.16(b) of the 
Commission's regulations. Accordingly, 
that portion of CP&L’s application which 
is based on the prospective inclusion of 
CWIP in rate base under section 2.16 
will be rejected. Such rejection is 
without prejudice to CP&L's refiling an 
application which makes the requisite 
showing under section 2.16. 

The Commission further finds that 
summary disposition is warranted with 
respect to four issues: (1) inclusion of 
ADITC in capitalization: (2) inclusion of 
nuclear fuel in process in rate base; (3) 
Inclusion of the cost of water in the foel 
adjustment clause; and (4) use of 
incorrect billing units. We shall require 
CP&L to refile its cost of service and 
rates to reflect these determinations. 
Concerning the first of these issues, we 
have consistently held that ADITC must 
either be distributed proportionally 
throughout the capital structure or 
eliminated from it* Accordingly, we 
shall summarily dispose of this issue. 
However, we note that CP&L has used 
book interest during the test period, and 
not the interest imputed from its 
weighted long-term cost of debt, to 
compute its interest expense for tax 
purposes. Thus. CP&L's treatment of 
ADITC has no direct effect on its cost of 
service. 

CP&L has included In rale base 
approximately $12 million representing 
nuclear fuel in process (Account No. 
120.1) and approximately $30 million 
attributable to nuclear fuel assemblies 
(Account No. 120.2). These costs are 
related to a facility that is not scheduled 
to be in service until 1664. We have 
previously determined that expenses 
recorded in Account No. 120.1 are 
tantamouift to CWIP and, therefore, do 
not qualify for rate base treatment* 
Although completely fabricated fuel 
assemblies delivered for use in refueling 
or carried in stock as spares are 
properly booked to Account No. 120.2 
and are generally includable in rate 
base, the amounts recorded by CP&L in 
Account No. 120.2 represent nuclear fuel 
assemblies which will not be used until 
a time significantly after the calendar 
1981 test period. Accordingly, rate base 
inclusion is inappropriate and summary 
disposition will be ordered. 


Carolina Bowor & Light Cpl, Opinion Na IS. 
■t 10 (August 2.1078); PubUc ServKZ Company of 
New Metko, Docktt Nos. ER71M78 tnd ERTIMTU, 
Order Grunting Rehourlng In Part Af>d Denying 
Rehearing In Part, at 3 (Orceinber IS. 1079). 

^SeeKansa$ City PimerZ Light Company, 

Docket No. ERTO^lOO (Starch 28.1079). and Fhrido 
Power and Ught Company. Opinion No. 754. Docket 
No. E-SOOe. (Deoember IS. 107B). 


We further note that CP&L has 
included the cost of water for operating 
hydroelectric generation in its fuel 
adjustment clause computations. This 
treatment is not appropriate. We do not 
construe the definition of fuel costs for 
purposes of Account Nos. 151 or 518 as 
including water costs. Moreover, we 
would not expect the costs to be subject 
to the fluctuations for which the fuel 
adjustment clause is intended to permit 
recovery. Because we do not regard 
water costs as a proper element of the 
fuel clause calculations under section 
35.14 of the regulations, we shall 
siimmarily dispose of this issue. 

Finally, CP&L has determined its 
proposed unit demand charge to 
Brownsville based on the demands 
billed during the test period rather than 
on the demands incurred during the test 
period. The failure to synchronize 
Brownsville's billing demands for 
allocation purposes with the billing 
demands for purposes of determining 
unit charges results in on overstatement 
of the demand charge on a $/kw basis. 
Therefore, CP&L %vill be required to 
revise its rates to Brownsville and its 
supportinfl cost of service statements to 
reflect billing demands and demand 
charges bas^ on the monthly billing 
demands used for allocation purposes. 

Our analysis of CP&L's filing indicates 
that the non-CWlP rates have not been 
shown to be just and reasonable and 
that these rates may be un|u8t. 
unreasonable, unduly discriminatory, 
preferential or otherwise unlawful 
Therefore we shall accept the rates for 
filing, as modified by this order, and 
suspend them as directed below. 

In a number of suspension orders.^* 
we have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. No such 
circumstances have been presented 
here. Moreover, we find that good cause 
has not been shown to grant waiver of 


**Bg., Boetan Edison Cd. Docket No. ERSO-SOS 
(At«gitit 28. 1960) (nve-month lusponfioci): Ahbatno 
Power Ok Docket Noe. ERSO-600, el ol (Ausuit 29i, 
1900) (ofMMiey fuspeosion): Cleveland ^ectric 
Wominating Go., Docket No. ERiXMSa (Augutt 22. 
1900) (ofie^y futpenslan). 
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the notice requirements. Accordingly* 
we shull suspend the non*CWlP rates* 
as modified by summary disposition, for 
five months from sixty days after the 
respective filing dates, to become 
effective, subject to refund, on October 
31.1961. for the full requirements 
customers and on Mardi 1,1982, for 
Brownsville. 

In accordance with the Commission's 
policy established In Arkansas Power 
and Light Company. Docket Na ER79- 
339. order issued August 6.1979, we 
shall phase the price squeeze issue. This 
procedure will allow a decision first to 
be reached on the cost of service, 
capitalization, and rate of return issues. 
If, in the view of the interveners or staff, 
a price squeeze persists, a second phase 
of the proceeding may follow. 

The Commission finds that 
participation in this proceeding by each 
of the petitioners is In the public 
interest. Accordingly, the petitions to 
intervene will be granted. 

The Commission Orders: 

(A) The motion to refect that portion 
of CP&L*s filing which is based on 
prospective Inclusion of CWIP in rale 
base under section 2.16 is hereby 
granted without prejudice. All other 
motions to reject the filing in whole or in 
part are hereby denied 

(B) The motions for leave to file 
further pleadings arc hereby granted in 
part and denied in part as set forth in 
the bo^ of this order. 

(C) The motions for summary 
disposition are hereby denied except as 
set forth below. 

(D) CP&L*8 request for waiver of the 
notice requirements is hereby denied, 
and CP&L's non-CWIP rate increase, as 
modified by summary disposition, is 
hereby accepted for filing and 
suspended for five months from 60 days 
after filing to become effective, subject 
to refund, on October 31,1981. for the 
full requirements customers, and on 
March 1,1982. for Brownsville. 

(E) Summary disposition is hereby 
directed as set forth in the body of this 
order with respect to: (1) inclusion of 
AOrre in capital structure: (2) inclusion 
of nuclear fuel (Account Nos. 1281 and 
1282) in rule base: (3) inclusion of the 
cost of water under the fuel adjustment 
clause: and (4| use of incorrect billing 
units. Within thirty (30) days of the date 
of this order. CP&L shall file a revised 
coat of service and rates to all customers 
to reflect these conclusions. 

(F) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act. particularly sections 


205 and 200 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act [18 CFR. Chapter 1 
(1980)]. a public hearing shall be held 
concerning the justness and 
reasonableness of CP&L's rales. 

(G) The petitioners are hereby 
permitted to intervene in this proceeding 
subject to the Commission's Rules of 
Practice and Procedure and the 
regulations under the Federal Power 
Act; Provided, however, that 
participation by such intervenors shall 
be limited to the matters set forth in the 
petitions to intervene; and provided, 
further, that the admission of such 
intervenors shall not be construed as 
recognition by the Commission that they 
might be aggrieved by any order or 
orders entered by the Commission in 
this proceeding, 

(H) We hereby order initiation of price 
squeeze procedures and further order 
that the proceeding be phased so that 
the price squeeze procedures begin after 
issuance of a Commission opinion 
establishing the rate which, but for a 
consideration of price squeeze, would be 
just and reasonable. The presiding judge 
may order a change in this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in section 2.17 of 
the Commission's regulations as they 
may be modified prior to the initiation of 
the price squeeze phase of this 
proceeding. 

(I) The Commission staff shall serve 
top sheets in this proceeding on or 
before June 8.1981. 

(]) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law judge for that 
purpose, shall convene a conference in 
this proceeding to be held %vithln 
approximately fifteen (15) days after 
service of top sheets, in a hearing room 
of the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.&. Washingtion, D.C. 20428 The 
presiding judge is authorized to 
establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided for in the 
Commission's Rules of Practice and 
Procedure. 

(K) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary, 


Attachment A 

Central Power & Light Co.. Docket No. 

ER81-S87-C00, Rate Schedule 

Designations 

Designation and Other Party 

FERC Electric Tariff, 2nd Revised 
Volume No. 1, Original Sheet Nos. 1- 
20 (Supersedes 1st Revised Volume 
No. IJ^Magic Valley Electric 
Cooperative. Inc., Nueces Electric 
Cooperative, Inc., Rio Grande Electric 
Cooperative, Inc., Kimble Electric 
Cooperative, Inc., Medina Electric 
Cooperative. Inc., Victoria County 
Electric Cooperative. Inc. 

Supplement No. 5 to Rage Schedule 
FTOC No. 62—City of Brownsville. 
Texas 

im Doc. t1-t730S Flkd SSI ami 

BlUINQ COOC iSIO-SS-M 


(Docket No. TC61-52-0001 

City of Blountstown, Fla.; Notice of 
Petition for Extraordinary Relief 

June 4. 1981. 

On May 22,1981, the City of 
Blountstown. Florida (Blountstown) filed 
a petition pursuant to Section 1.7(b) of 
the Commission's Rules of Practice and 
Procedure (18 CFR l,7(b)) requesting 
temporary and permanent extraordinnry 
relief from the volumetric entitlements 
and curtailment provisions of Florida 
Gas Transmission Company's (FCT) 
FERC Gas Tariff. Original Volume No. 1, 
for the period from June 4,1981 through 
September 38 1981. Blountstown 
speciflcally requests that it be afforded 
a waiver of 418 volumetric entitlement 
during the aforementioned period in 
order to be able to provide for the 
requirements of one of its customers. 
Goodsons* Manufacturing Corporation 
(Goodsons'J. On May 29,1981. the 
Commission issued an order in the 
above-styled proceeding granting 
Blountstown temporary extraordinary 
relief, subject to pay-back, if such a 
course of action is subsequently 
determined to be appropriate by the 
Commission. 

Blountstown operates a natural gas 
distribution system and receives all of 
its natural gas supplies from FCT. Under 
FCTs Uriff, Blountstown is limited to 
the purchase of 178000 therms of 
natural gas for its firm customers and 
3.258000 therms for its Interruptible 
industrial customers on an annual basis. 
Approximately 250.000 therms of the 
interruptible industrial gas is allocated 
to Forest Veneer Products and 3,000,000 
therms to Goodsons'. The natural gas 
purchased by Goodsons' is used In a 
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drying kiln (approximately 180.000 
therms a month) and a boiler (300.000 
therms per month) for the production of 
sheathing, roofing, and sound deadenina 
board from wood. bark, wood chips andf 
siiwdust. At its current rate of usage. 
Goodsons' will have consumed Its 
annual allocation by June 4.1081. 

Goodsons* has the storage capacity 
and the capability to use No. 2 fuel oil as 
an alternative to natural gas. However. 
Goodsons* contends that the cost for No. 
2 fuel oil is approximately three times 
that of natural gas and would 
necessitate its increasing the cost of its 
product by approximately 40 percent. It 
further contends that since it only sells 
to wholesalers and builders on a 
competitive bidding basis, its product 
would be totally unmarketable if No. 2 
fuel oil were utilized. In any event, 
Goodsons* asserts that it would be 
forced to close Its plant and lay off 
approximately 107 full-time employees if 
it could not market its product. The shut¬ 
down of Goodsons*, BlountBtown*8 
largest employer, would result in a loss 
of ^.300,000 in annual pay-roll and have 
adverse effects on the three saw mills 
from which Goodsons* purchases its raw 
material 

Goodsons* stresses that it is not 
requesting a permanent increase in its 
allocation from Blountstown because it 
contemplates installing a wood chip 
gasification system which could 
rventually eliminate its need for natural 
gas. Since Goodsons* must seek 
cummerdal funding to finance the 
purchase of such a system, it contends 
that it is necessary for it to avert o plant 
shut-down. 

The Commi8sion*8 May 29.1981, order 
is this proceeding leaves unresolved the 
issue of permanent relief for 
Blountstown and the further question, in 
the event that permanent relief is not 
found to be warranted, whether 
Blountstown should be required to pay¬ 
back any of the volumes over and above 
its entitlement that FGT delivered to it 
under the latter order. 

Any person desiring to be heard or to 
protest said petition should file a 
f^tition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E., 
Washington, D.C. 20426, In accordance 
with Sections 1.8 and 1.10 of the 
Commission's rules of practice and 
procedure (18 CFR l.a 1.10). All such 
petitions or protests should be filed on 
or before June 23.1981. Protests will be 
considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 


must file a petition to intervene. Copies 
of this petition are on on file with the 
Commission and are available for public 
inspection. 

Keofieth F. Plumb. 

Secretary. 

(FR Doc tl^irns nifd S:4& m} 

BILUNO coot S4SO-SS-M 


(Projact No. 4610-000) 

City and County of Denver, Colo.; 
Application for Preliminary Permit 

June 5.1981. 

Take notice that City and County of 
Denver, Colorado (Applicant) Bled on 
April 30.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. SS 791(a)- 
825(r)J for proposed Project No. 4610 to 
be known as the Blue River Project 
located on the Blue River. Dillon 
Reservoir in the town of Silverthome. 
Summit County, Colorado. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Wayne D. Williams, Genera) Counsel. 
Denver Water Department. 1600 West 
12th Avenue. Denver. Colorado 60254. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
flie. 

Project Description —^The proposed 
project would consist of: (1) the existing 
231-foot high, 2.500-foot long earth-fill 
dam: (2) Dillon Reservoir with a surface 
area of 3.233 acres and a storage 
capacity of 254.036 acre-feet at elevation 
9.017 feet (m.s.1.): (3) a new 1,200-foot 
long, 10-foot diameter power tunnel; (4) 
a new powerhouse containing two 
turbine-generator units with a rated 
capacity of 750 k W each: (5) a 
switchyard; (6) a 1.200-foot long 
transmission line: and (7) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 7,500,000 kWh, 

Purpose of Project —Energy produced 
at the project would be sold to the 
Public Service Company of Colorado for 
distribution. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies, Applicant 
would decide whether to proceed with 
more detailed studies and the 


preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $125,000. 

Purpose of Preliminary Permit —A 
preliininary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Commen/s—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the Issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing AppIications^l)\\s 
application was Bled as a competing 
application to the Dillon Project No. 3785 
Bled on November 24.1980, by 
Hydroelectric Constructors, Inc., under • 
18 CFR (1980). and, therefore, no further 
competing applications or notices of 
intent to file a competing application 
will be accepted for Bling. 

Comments, Protests, or Petitions To 
/n/ervene—Anyone desiring to be heard 
or to make any protests about this 
application should Ble a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Pr^dure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures spcciBed in § 1.10 for 
protests. In determining the appropriate 
action to lake, the Commission will 
consider all protests or other comments 
Bled, but a person who merely Bles a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must Ble a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 10.1981. 
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FiUn^t and Service of Responshe 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ^COMMENTS’*. 

• PROTEST’, or -’PETITION TO 
INTERVENE ’. as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4610. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE., Washingtoa D.C 
20426. An additional copy must be sent 
to: Fred E Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Room 208 RB Building. Washington. 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Ptunib. 

Secretary. 

im Hoc (n-iTM POmI e-UM: M »fli| 

anuNQ coos ••so- es -ti 


[Project No. 4523-0001 

The City of Joliet, III 4 Application for 
Preliminary Permit 

lune 4.1961. 

Take notice that the City of foliet 
Illinois (Applicant) filed on April 14. 
1961. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. §§ 791(a}-a25(r)l for 
proposed Project No. 4523 to be kno%vn 
as the Brandon River Lock and Dam 
Project located on the Illinois River in 
Will County. Illinois. The application Is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: John R. Gallagher. 
Jr^ Acting City Manager, Municipal 
Building. 150 West Jefferson Street, 
JolieL Illinois 60431. Any person who 
wishes to Hie a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —^The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers* Brandon Road 
Lock and Dam. The proposed project 
would consist of; (1) a propos^ 
powerhouse containing an installed 
generating capacity of 15 MW; and (2) 


appurtenant facilities. 

The project would be located upon 
Federal lands. 

The Applicant estimates that the 
average annual energy output would be 
70GWh. 

Purpose of Project-^The Applicant 
proposes to market the power output of 
the site to Commonwealth Edison 
Company, Incorporated. 

Proposed Scope and Cost of Studies 
Under Permit^lhe Applicant seeks 
issuance of a preliminary permit for a 
period of 38-month8. During this time the 
Applicant would analyze hydrological 
engineering, environmental, and 
economic data and prepare an 
application for FERC license. The 
Applicant intends to use the U.S. Army 
Corps of Engineers feasibility study as 
the basis for a license application and 
foresees no substantial cost associated 
with Issuance of a permit. 

Purpose of Preliminary Permit^ A 
preliminary permit does not authorize 
construction; A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agenev Co/n/nenfs—Federal. Stale, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing App//oo/ions—This 
application was filed as a competing 
application to the Mitchell Energy 
Company Project No. 3567 on October 
14.1980. CFR 4.33 (1980). and. therefore, 
no further competing applications or 
notices of intent to file a competing 
application will be accepted for filtng. 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should Hie a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR $ 1.8 or § 1.10 (1980). 


Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
nied, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate In any bearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6.1981. 

Filing and Service of Responsive 
Documents —Any comments, or 
petitions to intervene must bear in all 
capital letters the title -COMMFJ*4TS , 

• PROTEST*, or -PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made a response to this notice of 
application for preliminary permit for 
Project No. 4523. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regiilatory Commission. 625 North 
Capitol Street. NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Room 206 RB Building. Washington. 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
KenoiKh F. Plumb, 

Secretory. 

im Doc tt^inu FlWd •‘lO-ai. ami 

atujNO cooc S4sa-ss-M 


|Pro)<Kt No. 3024-001) 

The City of Richmond. Va.; Notice of 
Application for Major License for 
Constructed Project 

June 4.1961. 

Take notice that an application was 
filed on December 11,19W, [under the 
Federal Power Act 16 U.S.C ii 791 (a)- 
825(r), by the City of Richmond, Virginia 
(Applicant)) for a license for its major 
project The Hollywood Project. FERC 
No. 3024, Is located on both the ’’James 
River and Kanawha Canal'* and the 
James River in Richmond, Virginia. 
Correspondence with the Applicant 
should be addressed to: Manuel Deese, 
City Manager, City Hall 900 East Broad 
Street, Richmond, Virginia 23219. 
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Project Desaiption^^n existing 
project would consist of: (1) an existing 
2 . 388 -foot long concrete diversion dam 
varying from 3 to 16 feet in height: (2) an 
existing concrete control gate structure: 

(3) an existing 455-foot long forobay 
wall: (4) an existing powerhouse 
containii^ 6 generating units with an 
installed capacity of 2,075 kW (five of 
the generating units utilize the flow of 
the lames River, while the sixth unit 
utilizes the flow of "the James River and . 
Kanawha Canary (5) the existing lames 
River and Kanawha C^nal section, 
approximately two miles in length, 
between the Byrd Pork Project No. 3029 
and the Holly%vood Project control gate; 
(6) the James River upstream of the 
Hollywood Dam for a distance of 
approximately two miles: (7) the existing 
4 kV generator leads; and (8) 
cjppurtenant facilities. The average 
annual energy generation is estimated to 
be 12.284 GWh. 

Competing /Ipp/zcof/o/rs—Anyone 
desiring to file a competing application 
most submit to the Commission, on or 
before July 22,1981, either the competing 
application itself or a notice of intent to 
flic a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than November 19. 
1961. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (IdSOj. 

Comments, Protests, or Petitions To 
Interver^ —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commissiixi, in accordance with the 
requiresnents of its Rules of Practice and 
Procednre, 18 CFR 1.8 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before |uly 22,1981. 

Keooelb F. Plumh. 

SifctHary, 

|ra Oml m-tnoa RW s-iu.at: aas «■! 
aiUJNQ cooc 


(ProjM:! No. 4S21-OOOJ 

Tha City Of WInnetka, IIL; Notice of 
Application lor Preliminary Permit 

June 4.1981. 

Take notice that the City of WInnetka 
(Applicant) filed on May 4. 1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C 791(a)-82^r)) for Project No. 4621 
known as the Mississippi River Lock 
and Dam No. 11, located on the 
Mississippi River in the Coiinties of 
Dubuque. Iowa and Grant. Wisconsin. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr, 
Gary L. Zimmerman. 510 Green Bay 
Road, Winnetka, Illinois 60093. 

Project Desaiption^Th^ proposed 
project would utilize the existing U.S. 
Army Corps of Engineers dam. The 
proposed project would consist of: (1) a 
proposed powerhouse containing an 
installed generating capacity of 23.1 
MW; (2) a proposed 89-kV transmission 
line; and (3) appurtenant facilities. The 

[ project would be located upon Federal 
ands. The Applicant estimates that the 
average annud energy output would be 
130 GWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. D^ng this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of project will be 
defined, investigated and assessed to 
support an investment decision. The 
Applicant estimated total cost of 
peiforming a feasibility study Is $50,000. 

Competing Applications —This 
application was filed as a competing 
application to the Mitchell Energy 
Company, Inc. Project No. 3668 filed on 
January 13.1981. under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
//7/erve/ie—Anyone may submit 


comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980), 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 2.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene roust bear in all 
capital letters the title "COMMENTS'\ 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also stale that it is 
made in response to this notice of 
appbeation for preliminary permit for 
Project No. 4621. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth P. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington, D.Q 
20426. An additional copy must be sent 
to: Fred £. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Room 20B RB Building. Washington, 
D.C 20428 A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kwincth F. Plitinb, 

Secretory. 

Ifs Doc. riM ^10^ a45«ii) 

■iLiiNO cooc u9o-m~m 


(Docket No. CP79-258-002] 

Columbia Gulf Transmission Co,; 
Petition To Amend 

June a. 1981. 

Take notice that on May 8,1981, 
Colombia Gulf Transmission Company 
(Columbia Gulf), P.O. Box 663, Houston, 
Texas 77001. filed In Docket No. CP79« 
258-002 a petition to amend the order of 
April 24,1979. issued in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize 
Columbia Gulf to make partial deliveries 
of the gat currently being transported 
through Project 37 pipeline and 
delivered to Columbia Gulf through its 
24>inch Venice pipeline in LaFourche 
Parish. (Project 37 gas), which gas it 
transports and delivers to Texas Eastern 
Transmission Corporation (Texas 
Eastern) for Gulf Oil Corporation's 
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(Producer's) account at existing 
interconnection of Producer's and Texas 
Eastern's facilities near Venice. 
Louisiana, in order to balance 
deficiencies in exchange volumes at the 
Erath. Louisiana, delivery point: and to 
authorize Columbia Gulf to transport an 
additional 40.000 Mcf of gas per day 
produced from Eugene bland Block 230, 
offshore Louisiana, for Producer on an 
interruptible basis, all as more fully set 
forth in the petition to amend which is 
on nie with the Commission and open to 
public inspection. 

Columbia Gulf indicates that the order 
of April 24,1979. authorized it to 
transport and exchange all the natural 
gas received by it from the Grand Isle 
Processing Plant of Exxon Company, 
U.SA. (Grand Isle flas), and all of the 
Prelect 37 gas whiem Columbia Gulf 
delivers to Texas Eastern for Producer's 
account at existing interconnection of 
Columbia Gulf and Texas Eastern's 
facilities near Venice. In exchange. 
Producer causes thermally equivalent 
volumes of gas produced in Eugene 
bland Block 238. to be deliver^ to 
Columbia Gulf, such gas being 
transported by the Sea Robin Pipeline 
Company and delivered to Columbia 
Gulfs facilities at a point of connection 
near Erath. Loubiana, it is stated. 
Columbia Gulf indicates that under the 
terms of the certificate if Producer 
cannot deliver sufficient gas volumes at 
Erath to balance the deliveries of Grand 
ble gas and Profect 37 gas. Producer 
would use Its best efforts to have the 
deficiency in volumes delivered to 
Columbia Gulf at a mutually agreeable 
point on Columbia Gulf s system at no 
cost to Columbia Cult but if Producer U 
unable to achieve a balance of such 
volumes, then Columbia Gulf shall 
discontinue delivery of all Project 37 gas 
to enable the volumes exchanged to be 
brought into balance. 

The petition states that Producer at 
times does not have sufficient quantities 
avaibble at Erath and elsewhere to 
balance the delivery at Venice of the 
Grand ble gas and the Project 37 gas. 
Therefore, by the terms of an 
amendment dated December 11,1960, to 
the original transportation agreement 
dated March 27,1979. between Producer 
and Columbia Gulf, Columbia Gulf 
requests authorization to make partial 
deliveries of Project 37 gas at Venice in 
order to balance deficiencies in volumes 
available to Producer for delivery to 
Columbia Gulf. Columbia Gulf states 
that there would be no change in the 
rate for transportation of su^ partial 
volumes. 

Producer now anticipates that it may 
at times produce volumes of gas from 


Eugene bland Block 238 in excess of the 
total volumes of Project 37 gas and 
Grand ble gas which are avaibble to 
Columbia Gulf for exchange, it is stated. 
Columbia Gulf states that in order to 
enable Producer to deliver such excess 
gas to ib purchaser through existing 
excess transportation capacity, 

Columbia Gulf requests authorization to 
transport an additional 40.000 Mcf of 
natural gas per day bom the Erath 
delivery point to Texan Eastern for 
Producer's account at the existing 
interconnection between Columbia 
Gulfs and Texas Eastern's facilities In 
St. Landry Parish. Louisiana, pursuant to 
the terms of an amendment dated April 
4 . 1981, to the original transportation 
agreement Columbia Gulf sbtes that 
this additional transportation service 
would be on a best^efforts, Intemiptible 
basis and would enable Columbb Gulf 
to use most efBdently its transportation 
capacity without detriment to its 
existing customers. 

Columbia Gulf indicates that it would 
charge Producer a rate of 15.335 cents 
for the additional transportation service 
and that it would deduct volumes equal 
to 1.65 percent of such gas for fuel usage 
and unaccounted-for gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 25.1981. file with the Federal 
Energy Regulatory Commission. 
Washington, O.C. 20426. a petition to 
intervene or a protest in accordance 
with the requliements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenn^di F. Pknib, 

SifcrHojy, 

IPS Doc M-inM PM s>uv«i; sa Ml 

aauMO coot mso-s s -m 


IDocket Ho. CRS1-249-000] 

Duquesne Light Co.; Order Accepting 
for FIHng and Suspending Revised 
Rates, Granting Intervention, Denying 
Motion To Reject Establlshii^ Hearing 
and Phased Price Squeeze Procedures 

bsued: |une 1 . 1061 . 

Before Commissioners: Georgians 
Sheldon. Acting Chairman: Matthew 
Holdea |r., and J. David Hughes. 


On )anuary 30,1981. as completed on 
April 2, 1981. Duquesne Li^t Company 
(Duquesne) tendered for filing reviWd 
rates for the Borough of Pitcairn, 
Pennsylvania, Duquesne's only 
wholesale customer. The rates, which 
are proposed to become effective April 
1,1981. would produce an increase b 
fuiisdictional revenues of approximatety 
$121,000 (45%) based on the twelve- 
month period ending December 31. 

1979.* 

Notice of the filing was issued on 
February 9.1981. with responses due on 
or before February 27,1981. A protest 
and petition to intervene vyas filed by 
Pitcairn on February 23.1981. As a 
customer taking sei^ce from Doquesno 
under the proposed rates. Pitcairn 
contends that it should be permitted to 
Intervene. Pitcairn requests that the 
filing be rejected for failure to comply 
%vith the Commission's regulations. In 
the alternative. Pitcairn seeks a 
maximum suspension and a hearing, 
arguing that the proposed rates are 
unduly burdensome and that the filing 
reflects errors and misrepresentations. 
Pitcairn also alleges that the rates will 
result in a price squeeze. On March 8. 
1981, Duquesne filed an answer to 
Pitcairn's protest and petition to 
intervene. 

Discussion 

Initially, we find that participation by 
Pitcairn is in the public Interest. 
Consequently, we shall grant the 
petitioD to intervene. 

Upon review of Duquesne's filing, the 
Commission finds that the submittal as 
completed on April 2.1081, is in 
substantial compliance with the 
requirements of our regulations as 
amended by Order No. 91. Docket No. 
RM79-64 (June 27,1980).* Accordingly, 
the motion to reject %viil be denied. 

Considering the allegations raised by 
Pitcairn, we find that Duquesne's 
revised rates have not been shown to be 
fust and reasonable and may be unjust 
unreasonable, unduly discriminatory, 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the rates 
for filing and suspend them as ordered 
below. 

In a number of suspension orders.* we 
have addressed the considerations 


•OMignated ak OuquMna U^t ComiMmy. 
Supplemint Ko. S to RaU ScKcdult PFC No. It 
(Supanadat SuppJanwni Na 51- 

^S09 MuJthipoJL^t Board of Riding ood 
WakefiM MoioadUtMoits a. FPC 450 FZd 1341 
(DXLOr.ien). 

•ggu Bootoo Edison Co^ Dodurt Na BRSO-SOS 
(Aafuat rs. 19001 (ftva-ooolh iuapanfton^: AhboP^ 
Power C(K Dockat Not. ERSO-606 et aL tAogwl » 
1900) [ooshdMf ■uapanalofi) Chrohind Ehctnc _^ 
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underlying the Commlssioo's policy 
regartlLog rate suspensions. For the 
rrasoDS given there, we have concluded 
that rate filings generally should be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or Uiat it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results, ^ch circumstances 
have been presented here. The 
Commission notes that a variety of 
substantive contentions have been 
raised by Pitcairn, including the 
allegation of price squeeze, but that 
preliminary review indicates that the 
proposed rates may not yield excessive 
revenues. We, therefore, believe that a 
five month suspension is unnecessary 
and may be inequitable to Duquesne, 
Mowever, in order to ensure refund 
protection for the affected customer 
pending further review, we shall 
exerdse our discretion to suspend the 
rates for one day from sixty days after 
completion of the filing, permitting the 
rates to take effect, subject to refund 
thereaftef. on June 3,1981. 

In accordance with the Commission's 
policy established in Arkansas Power Sr 
Light Company, Docket No. ER79-339 
(August 6.1979), we shall phase the 
price squeeze issue raised by Pitcairn. 

As we have noted in previous orders, 
this procedure will allow a decision first 
to be reached on the cost of service, 
capitalization, and rate of return issues. 
If. in the view of the intervener or staff, 
a price squeeze persists, a second phase 
of the proceeding may follow. 

The Commission orders: 

(A) The motion to reject the filing is 
hereby denied. 

(B) Duquesne Light Company's rates 
tendered for filing in this docket are 
hereby accepted for filing and 
suspended for one day sixty days 
after completion of the Tiling, to become 
effective on June 3,1981, subject to 
refund pending hearing and decision 
thereon, 

(C) Pursuant to the authority 
contained in and subject to the 
furisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act, particularly tecHons 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I 


tlj^ioaOse Co, Dodicl Na EHaCMSa lAuguAt 22, 
•WOJ (ooe^day iu»p«ntion|. 


(I960)], a public hearing shall be held 
concerning the justness and 
reasonableness of Duquesne's rates, 

(D) Pitcairn's petition to intervene is 
hereby granted subject to the rules and 
regulations of the Commission: 

Provided, however, that participation by 
the intervenor shall be limited to 
matters set forth In its petition to 
Intervene; and provided, further, that the 
admission of the Intervenor shall not be 
construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders by the 
Commission entered in this proceeding. 

(E) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days of the issuance of this order in 
a hearing room of the Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. N.E.. Washington, D.C 
20426, for purposes of expediting 
discovery, establishing procedural 
dates, including the submittal of 
testimony and exhibits by Duquesne. 
and pursuing other appropriate matters. 
The designated law judge is authorized 
to establish procedural dates, and to 
rule on all motions (except motions to 
consolidate or sever and motions to 
dismiss), as provided for in the 
Commission's Rules of Practice and 
Procedure. 

(F) We hereby order initiation of price 
squeeze procedures and further order 
that this proceeding be phased so that 
the price squeeze procedures begin after 
issuance of a Coxnmission opinion 
establishing the rate which, but for a 
consideration of price squeeze, would be 
just and reasonable. The presiding judge 
may order a change in this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set forth In section 2,17 of 
the Commission's regulations as they 
may be modified prior to the initiation of 
the price squeeze phase on this 
proceeding. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Conunitslon, 

Kenneth F, Plumb, 

Secretary, 

pH Doc Sl-lTXa POod »4» mi| 
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tDocktt Nos. RP81-53-000 and RPS1-5S- 
000 ) 

East Tennessee Natural Gas Co,; Order 
Accepting for Rling and Suspending 
Revised Tariff Sheet, Consolidating 
Proceedings, and Establishing 
Procedures 

bsoed: May 29.1961. 

Before Commissioners: Georgiana 
Sheldon, Acting Chairman; Matthew 
Holden, {r., and). David Hughes. 

This order treats two filings submitted 
by East Tennessee Natural Gas 
Company (East Tennessee), One filing 
(Docket No. RP81-53-000) is desired to 
restate its Base Tariff Rate, and the 
other filing (Docket No. RP81-55-000) 
contains a proposal to place the East 
Tennessee system on a dekatherm 
billing basis. 

/. Base Tariff Rate Filing (Docket No, 
RPei-53-OOO) 

On April 3a 1961 East Tennessee tiled 
a revised tariff sheet to Its FERC GAS 
Tariff.* This tariff sheet was filed by 
East Tennessee pursuant to part 
154.38(d)(4)(vi)(a) of the Commission's 
Regulations which requires a pipeline 
company to file a restated "Base Tariff 
Rate" and a cost study in support of the 
restated rates upon the expiradon of 36 
months after either the effective date of 
the PGA clause or the effeedve date of 
the proposed rates under a Section 4(e) 
rate proceeding. In East Tennessee's 
case, the relevant period expired on 
May 1,1981. As is also required by the 
Commission's Regulations,*East 
Tennessee's Bling states the company's 
agreement that the restated rates are 
automatically subject to refund 
beginning May 1.1981. and continuing 
until an agreement is reached or a 
Commission determination is made 
pursuant to Part 156.38 of the 
Commission's Regulations. 

Public notice of the instant filing was 
issued on May 11,1981, providing for 
protests or petitions to intervene to be 
Bled on or before May 20, 1981. The East 
Tennessee Group, an ad hoc association 
of jurisdictional customers of East 
Tennessee, Bled a petition to intervene 
In Docket No. RP81-53-000. The 
Commission Bnds that The East 
Tennessee Croup has demonstrated an 
interest in this proceeding warranting its 
participation. Tlie petition shall be 
granted. 

East Tennessee's coats have been 
allocated in accordance with the 
Atlantic Seaboard method. East 


'Tbirty-SUth Revised Sheet Na 4 to its FERC 
Ces Tartn. Sixth Revtaed VolniDC Na 1. 
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Tennessee is placed on notice of its 
potential liability for undercollections in 
the event that the allocation 
methodolology adopted in this docket 
assigns more fixed costs to the 
commodity component than are 
assigned under the 5eo6aa/t/formula. 

Based upon a review of the instant 
filing, the Commission finds that the 
proposed tariff sheet has not been 
shown to be just and reasonable, and 
may be unjust, unreasonable, unduly 
discriminatory or othcrwse unlawfi^ 
Further investigation is necessary to 
determine whether the various Items of 
cost included in this filing arc just and 
reasonable. Accordingly, the 
Commission shall accept East 
Tennessee's revised tariff sheet, subject 
to refimd. and schedule an informal 
settlement conference • at which the 
issues raised by this filing will be 
discussed. Further Commission action 
on the issues raised by this filing will be 
predicated on the outcome of this 
settlement conference. 

//. Dekatherm Filing (Docket Na RP81^ 
55-000) 

In addition to the above-noted filing, 
on April 30.1001. East Tennessee Bled 
Original Volume No. 1 to its FERC Gas 
Tariff. This filing has been docketed as 
RP81-55-000. In this later filing East 
Tennessee proposes to implement a 
dekatherm billing basis for its 
jurisdictional sales and to make other 
changes in Its tariff as more fully 
discussed below. East Tennessee states 
that the heat content of the gas which it 
delivers differs at various times and 
points on its system end. therefore, it 
would be more equitable to change to a 
heat content billing basis for that 
portion of East Tennessee's rates which 
reflect the cost of gas. Accordingly, East 
Tennessee has revised its existing two- 
part demand and commodity rates to 
separate the present comme^ity charge 
into two comp>onents. a commodity 
charge based upon non-gas costs and a 
charge rate based solely on gas costs. 
The demand and commodity rates 
which reflect solely the costs of 
transporting the sas to the customer will 
continue to be billed on a volumetric 
basis. East Tennessee states that the 
rates set forth on Original Sheet No. 4 of 
the subject filing are designed to 
produce the same overall revenues as 
under its existing rates and are based 
upon the system-wide average heating 
value of 1030 Btu/cf. In addition to 
revising the rates and language of the 
various rate schedules to reflect the 
addition of the gas rate. East Tennessee 


« PutumM to Pari 154.38(dXviKc) of th» 
CoomiiMion’t lUrftiUtiono. 


has revised various other sections of its 
tariff to reflect the change to a 
dekatherm billing basis. 

Furthermore, ^st Tennessee has 
made a number of other miscellaneous 
changes to its tariff to reflect current 
operating conditions and current 
technology. Included among these 
changes are revisions to its definition of 
terms, measurements, measuring 
equipment and form of notice between 
East Tennessee and its customers. 

Public notice of the instant filing was 
issued on May 11.1961, providing for 
protests or petitions to intervene to be 
filed on or More May 20.1981. The East 
Tennessee Group filed a petition to 
intervene in Docket No. RP81-55-000. 

On May 20.1981, Chattanooga Gas 
Company (Chattano<^a) filed a 
document entitled. Limited Protest, 
Petition To Intervene And Motion To 
Reject In Pari (Or Suspend) Of 
ChaUanooga Gas Company (Petition). 
The Petition urges rejection of. or in the 
alternative a five month suspension, of 
the revised tariff sheet * * which 
eliminates the language restricting sales 
by East Tennessee in areas served by its 
distributor customers. Chattanooga also 
requests Commission review of East 
Tennessee's continuation of Its annual 
minimum bill provision. * Chattanooga 
states, among other things, that the 
minimum bill has become increasingly 
onerous for distributors in recent years. 
The East Tennessee Group and 
Chattanooga have demonstrated an 
interest in this proceeding which 
warrants their participation and 
accordingly, the interventions shall be 
granted. 

Based upon a review of this later 
filing, the Commission finds that the 
proposed tariff changes have not been 
shosvn to be just and reasonable and 
may be unjust unreasonable, unduly 
discriminatory, or otherwise unlawful 
Accordingly, the Commission shall 
accept these revised tariff sheets for 
filing and suspend their effectiveness, 
subject to refund. 

In a number of suspension orders,* the 
Commission has addressed the 
considerations underlying its policy 
regarding rate suspensions. For the 
reasons given there, wo have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust. 


^PropOMd Originil Shrot Na 1S4. 

*Proix>i«d Original SheH Na 21. 

*B.g., ValUry Cat TrananUaion Inc^ Dockei Na 
RPSO-es (Aofuat 22.1960) (one day lutpcnttonl: 
Craat Laket Get TrunamMoa Company. Dockai 
Ka Rm-134 (September 24.1960) (Hve month 
autpcntloo) 


unreasonable, or that it may run afoul of 
the other statutory standard. It has 
been acknowledged, however, that 
shorter suspensions may be warranted 
in circumstances where suspension for 
the maximum period may lead to harsh 
and inequitable results. Such 
circumstances have been presented 
here. Since this filing is not intended to 
increase revenues, the Commission shall 
suspend the effectiveness of the 
proposed tariff sheets for one day to 
become effective on June 2,1981, subject 
to refund and subject to modification in 
the consolidated proceeding noted 
below. 

We are not persuaded that good cause 
has been shown to reject the tariff 
sheets as requested by Chattanooga. 
However, the issues raised by 
Chattanooga shall be the subject of the 
proceeding prescribed by this order. 

///. Consolidation 

We find Docket No. RP81-53-000 and 
Docket No. RP81-55-4XX) raise common 
issues of law and fact Accordingly, we 
shall consolidate these dockets for 
purposes of resolving all issues raised in 
these dockets. 

The Commission Orders: 

(A) East Tennessee's T hirty- Sixth 
Revised Sheet No. 4 to its FERC Gas 
Tariff. Sixth Revised Volume No. 1 is 
accepted for filing, and waiver is 
granted so that it may become effective 
May 1.1981. subject to refund. 

(B) East Tennessee's filing dodeeted 
as RP81-55-000 Is accepted for filing and 
suspended for one day to become 
effective June 2,1981, subject to refund 
in the manner prescribed by the Natural 
Gas Act 

(C) For purposes of all further 
proceedings. East Tennessee's filings 
docketed as RP81-53-000 and RP81-55- 
000 are consolidated. 

(D) An informal settlement conference 
to discuss all the issues raised in this 
consolidated proceeding shall convene 
at the offices of the Commission on 
September 1,1981. 

(E) The East Tennessee Group and 
Chattanooga are permitted to intervene 
in this docket subject to the rules and 
regulations of the Commission: 
provided, however, that the 
participation of the intervenors shall be 
limited to matters affecting asserted 
rights and Interest specifically set forth 
in the petition to intervene; and 
provided, further, that the admission of 
such intervenors shall not be construed 
as recognition that The East Tennessee 
Group and Chattanooga might be 
aggrieved by any order entered in this 
proceeding. Chattanooga's petition is 
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denied* however, to the extent that it 
requests rejection of the subject filing. 

By the Commission. 

Kenneth F. Plumb. 

Snretary. 

(Ft Doc 01-17307 filed S-tO-01; 043 «tt| 
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IDocIctI Na CPS1-340-000] 

Florida Gas Transmission Co.; 

Application 

|uneai981. 

Take notice that on May 18,1981, 
Florida Gas Transmission Company 
(AppUcant), P.O. Box 44, Winter Park, 
Florida 327W. filed in Docket No. CP81- 
340-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for Southern Natural Gas 
Company (Southern), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public Inspection. 

Pursuant to a transportation 
cij^reement dated November 25,1980, 
Applicant proposes to transport for 
Southern up to 6 billion Btu of natural 
gas produced in Block 84, Ship Shoal 
area, offshore Louisiana, from an 
existing point of interconnection 
between the facilities of Applicant and 
Transcontinental Gas Pipe Line 
Corporattoo in Vermilion Parish, 
Louisiana, to an existing point of 
interconnection between the facilities of 
Applicant and Southern in Washington 
Parish, Louisiana. It is stated that 
Southern purchases such gas in the 
producing Block 84. 

Applicant submits that the agreement 
is for a primary term of flve years from 
the date of initial delivery and from 
year-to>year thereafter. 

Applicant proposes to charge 
Southern a facility charge of 10.3 cents 
per million Btu delivered at the 
Vermilion delivery point plus a 
transportation rate of 3.0 cents per 
inillioQ Btu redelivered at the 
Washington redelivery point or a 
minimum charge of per month. It is 
asserted that the transportation Charge 
is composed of 50.0 percent mileage and 
50.0 percent flxed^costs. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 25, 
1981, file with the Federal Energy 
Regulatory Commission. Washington, 
B.C 20428, a petition to inter\'ene or a 
protest In accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 


1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parlies to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to inter\*ene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained In and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

PH Ooc. St-I7M7 nk4 S45 mi) 
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(Project No. 2S42-001I 

Garkant Power Association, Inc.; 
Application for License for 
Transmission Line 

June 5.1061. 

Take notice that an application for a 
license for transmission line Project No. 
2642 was filed on February 26,1981, by 
Carkane Power Association, Inc. 
(Applicant). The constructed 
transmission line, known as the Glen 
Canyon«Paria Line, is located in Kane 
County, Utah, and Coconino County, 
Arizona. Correspondence concerning the 
application should be sent to: Mr. Glen 
Willardson, General Manager, Carkane 
Power Association, Inc., 56 East Center 
Street, Richfield. Utah 84701. 

The existing 36.2-mile long. 69-kV 
transmission line transmits power from 
the Water and Power Resources 
Ser\ice's Glen Canyon Dam Powerhouse 
to Applicant's existing Paria sub-station. 


The transmission line is a primary line 
as defined by Section 3(11) of the 
Federal Power Act (16 U.S.C. 796(11)), 
and w'ould be licensed as a project work 
under Part 1 of the Act. The ‘'FF'-type 
pole structures support 3 conductors. 

The right-of-way is 80 feet in width and 
occupies private lands, lands owned by 
the State of Utah, and U.S. lands 
managed by the Bureau of Land 
Management of the Department of the 
Interior, 

Comments, Protests, or Petitions To 
/n/ervene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of Its Rules of Practice and 
Procedure, 18 CFR 1,8 or 1.10 (1960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, (he Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person roust file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before August 17,1061* 

filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 625 North Capitol Street* 
NE., Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
823 North Capitol Street. NE. Room 208 
RB Building. Washington. D.C 20426. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

(FX Ooc 01-17310 FUmJ S-10-01; t4S Mi| 
eiUJNO COOC 045S<^S-II 
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I Docket Ho. ST79-7S-0011 
Houston Pipe Line Coa Extension 
Report 
|une ft. 1981. 

Take notice that on April 23.1981. 
Houston Pipe Line Company (Houston). 
Houston Natural Gas Building. 1200 
Travis. Box 1108, Houston. Texas 77001. 
filed In Docket No. ST79-75-O01 an 
extension report pursuant to Section 
284.126 of the Commission* *! Regulations, 
reporting the extension of transportation 
of natural gas for and on behalf of 
Northern Natural Gas Company, 

Division of InterNorth, Inc. (Northern), 
all as more fully set forth in the 
extension report which is on file with 
the Commission and open for public 
Inspection. 

Houston states that the identity of the 
parties Involved in the subject 
transportation arrangement are Houston 
and Northern, and that Channel 
Industries Gas Company (Channel) and 
Dow Pipeline Company (Dow) assist 
Houston in effectuating, by exchange, 
the basic transportation between it and 
Northern. 

According to Houston, service 
commenced on July 25.1979. The 
estimated total and maximum daily 
quantities of natural gas to be 
transported, according to Houston, are 
up to 50 billion Btu per day or at such 
greater flow rate up to ISO billion Btu 
per day which Northern shall elect upon 
30 days* notice or. upon Northern*! 
request, in excess of 160 billion Btu per 
day if Houston's operating conditions 
shall reasonably permit, for up to 73 
trillion Btu total subject to increase on 
the basis of said election or request 

It is stated that the points between 
which the gas is to be transported are: 

(i| the interconnection of the interstate 
pipeline facilities of Texas Eastern 
Transmission Corporation and 
Houston*! intrastate pipeline facilities 
near Mont Belvieu. Chambers County, 
Texas and Mauriceville, Orange County. 
Texas, (ii) the Interconnection of the 
interstate pipeline facilities of 
Tennessee Gas Transmission Company, 
a Division of Tenneco. Inc., and 
Houston*! intrastate pipeline facilities 
near the Sabine River in Newton 
County. Texas, (lit) a mutually agreeable 
point in or near Texas City, Galveston 
County. Texas, (iv) the interconnection 
of United Gas Pipe Line Company's 
interstate pipeline facilities in Refugio 
and San Patricio Counties, Texas, and 
(v) the interconnection of Houston's 
intrastate pipeline facilities and 


Transcontinental Gas Pipeline 
Corporation's interstate pipeline 
facilities near Loeb. Hardin County. 
Texas, in the Bammel Field Area. Harris 
County. Texas and near Fulshear. Ft 
Bend County. Texas to a point located 
on the pipeline facilities of Oasis Pipe 
Line Company near Katy, Waller 
County. Texas. 

According to Houston, the rate to be 
charged for the instant transportation 
services is 4.0 cents per million Btu. 
Further. Houston says that based on the 
particular features of the service 
provided, including mileage, the 
intrastate service being performed by 
Houston for Northern is in line with and 
comparable to the transpoortation 
ser\ices Involved in making deliveries 
under Houston's city-gate domestic 
sales contract and under the applicable 
intrastate transportation rate schedule. 
Houston states that a portion of the 
revenues derived from the 4.0 cents per 
million Btu rate charged for such 
transportation is paid by Houston to 
Channel which in turn pays a portion to 
Dow, to compensate for the exchanges 
necessary to effectuate the subject 
transportation. 

It is stated that the proposed 
extension of service would be for a 
pericKl of two years commencing )uly 25, 
1981, subject to the terms and conditions 
of an existing agreement between 
Houston and Northern. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
)une 25.1981, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed %vith the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protostants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Kenneth P. Plumb. 

Secretory. 

[kH Doc. tV-ITMt PiM 

BMjjNa cooc sw-es-ti 


(Docket Nos. ER81-267-000 sod ERftl-341. 
000 ] 

Kentucky Utilities Co.; Order 
Accepting for Filing and Suspending 
Revised Rates, Denying Motions To 
Reject, Granting In Part and Denying In 
Part Requests for Summary 
Disposition, Granting Intervention. 
Consolidating Dockets, and 
Establishing Price Squeeze and 
Hearing Procedures 

Issued: May 29.1981. 

Before Commissioners: Georgians Sheldon. 
Acting Chairman: Matthew Holden, ]r., and |. 
David Hughes. 

On February 10.1981, Kentucky 
Utilities Company (KU) informed the 
Commission by letter that existing fixed 
rate contracts with ten Kentucky 
municipals ' (Municipals) would be 
terminated on May 31.1981. but that as 
of June 1.1981. service to these 
municipals would be provided under 
KU's current rale schedule WPS-78.* 
Accordingly, on February 10,1981, KU 
also filed (1) an amended list of 
purchasers under the WPS-78 rote 
schedule, and (2) unexecuted service 
agreements for each of these customers.* 
That filing was assigned Docket No. ER 
81-267-000. KU requested that the 
unexecuted contracts become effective 
as of June 1.1961. The annual increase 
in revenues generated by converting 
these len customers from the WPS-3R 
rate schedule contained in their 
contracts to the WPS-70 rates is 
approximately $3.9 million (18%). 

On March 17.1981.^KU tendered for 
filing a proposed rate schedule WPS-61 
to supersede WPS-78 for service to all 
of its wholesale customers.*This filing, 
which results in an increase of 


* OUet of Bartwurvlll#. Bordvtown. Bontwrll 
Bonhiifn. Corbto. F«tmoo1lt Frankfort. k l a di oP ^ ^viiUc. 
NlchoUivlUo. amtRovideno*. all located In 
Kentucky. 

•Thu rate echodule which w»i Wed on lone 1. 
|97(k wa* tha fubiect of a proceeding In Dockei No. 
ERrs^tr. Th« Muoldpalt all wert bitervenoff in 
that proceeding. 

*S0e Muntcipal BiecUic VtUtty Amociation of 
Alabama e. FPC 4S5 FZd t»7.974 (DC Clr- 1B731. 
Sto AtUdiowot A for rate echedule deftlgnatlooa 
•Dy letter dated April 7. ISSl. KU wae achriwfd 
that lU aebtiiiltale la Docket Noe EIUn-267-eoO end 
FKB1-a41-000 were both deftdcol. As noted tofro. 
KU supplied the neceoiary Information in Docket 
No. ERS1-267-000 in e response filed oo March 3t- 
1961. The submittal in Do^el No. ERSl- 341-000 
was completed on April 27.1981. when KU provided 
the requisite meterials to thal docket 
•The len Kentucky Munldpalt as well as OW 
DontlnkM) Power Company, facksoo Purchase 
Electric Cooperative, the City of Paris. Kentucky, 
and Bern C^rge. 
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approximately $14.5 million [22%) as 
compared to the WPS-78 rate level was 
assigned Docket No. ER&l-341-00a KU 
requests that this subsequent filing also 
become effective on June 1,1981.* * 

Notice of the filing in Docket No. 
ER81-287-000 was issued on February 

20.1981, with responses due on or 
before March 18,1061. On March 18, 

1981, a protest and petition to intervene 
was filed on behalf of the Municipals. 
The Municipals request that the filing be 
rejected as deficient due to (1) KlTs 
failure to provide sales and revenue 
comparisons as required by section 
35.13 of the relations, and (2) KlTs 
failure to provide informatioii explaining 
the application of its fuel adjustment 
clause. Municipals also request that (1) 
the minimum billing provision in the 
WPS-78 rate schedule, and (2) the 
power factor provision be summarily 
rejected, and that the rate increase be 
suspended for five months. On March 

31.1981, KU filed a response to the 
Municipals' protest. KU states that it is 
willing to forego utilization of the 
minimum billing provision pending the 
outcome of a hearing. Concerning the 
request for summary judgment with 
respect to the power factor adjustment 
KU points out that such provision was 
contained in the terms and conditions of 
service litigated in Docket No. ER78-417. 
and that the Municipals raised no 
objection to the provision at that time. 
KU alto included in its response the cost 
support required by section 35.13 of the 
relations. 

Notice of the filing in Docket No. 
ER81-341-000 was issued on March 23. 
1981 with responses due on or before 
April 13,1981. On ApHi a 1981. a protest 
and petition to intervene was tiled by 
Jackson Purchase Electric Cooperative 
Corporation (Jackson). Jackson requests 
that the tiling be reject^ for failure to 
com^ with section 35.13 of the 
reguiationf. Jackson also requests that 
the Commission grant summary 
iudgmeni as to the inclusion of EPRI and 
£E1 contributions in KlTs wholesale cost 
of service. Jackson further raises a 
number of Issues relating to cost of 
service and the terms and conditions of 
service and requests the maximum Bve 
month suspension. In addition, Jackson 
alleges that the proposed rates %vill 
create a price squeeze. 

On April 13.1981, the Municipals, the 
City of Paris, and Berea College jointly 
submitted a protest and petition to 
intervene in Docket No. ERBl-341-000. 
Municipals, Paris, and Berea request 
that the filing be rejected, asserting that 
it represents an attempt to file a new 

*KU that rata idiedale WPS >78 waa 

uted at lo the Manidpali to be effective during any 
•uepanaioB of iti WPS-St rata achaduln. 


rate increase before the Commission has 
acted to suspend lOTs prior rate 
increase in Docket No. ER81*287-000. 
They further request summary 
disposition in o^er to require KU to (1) 
conform its fuel adjustment clause to the 
remainder of the tiling; (2) eliminate the 
minimum billing and power factor 
provisions: (3) comply with Opinion No. 
118 with respect to the allocation of 
transmission capacity costs to the City 
of Paris; (4) exclude EPRI and EEl 
contributions from the cost of service; 
and (5) synchronize Period II interest 
expense for income tax purpoees. They 
raise a number of other issues, including 
price squeeze, end request a five month 
suspension if the filing Is not rejected. 

On April 21,1981, idi tiled a response 
to the pleadings tiled by Jackson, the 
Municipals, Paris, and Berea, KU 
opposes the motions for rejection, 
summary disposition, or a five month 
suspension. 

Discussion 

L Motions for Rejection of Filings 

The motions to reject the filing tn 
Docket Nos. ER81-267-0Q0 and ER 81- 
341-000 will be denied. With respect to 
Docket No. ER81-287-000, we shall deny 
the Municipals* motion because the cost 
support tiled by KU in its March 31.1981 
response substantially complies with the 
requirements of section 35.13 of the 
relations and the WPS-78 fuel clause 
was fully supported by KU in its 
submittal in Docket No. ER76-417. With 
respect to Docket Na ER81-341-000, the 
motion submitted by the Municipals. 
Paris, and Berea will be denied because 
there is no support for their argument 
that the tiling is premature and therefore 
barred. Inde^ our regulations provide 
otherwise. Section 35.17(b) of the 
regulations, which does place certain 
limitations on when a utility can make a 
new tiling, only prohibits a new tiling 
during the suspension period of a prior 
rate, and even then, the Commission 
upon application and for good cause 
shown may allow the new tiling. Such a 
restriction does not apply here since, at 
the time of KU*e submittal in Docket No. 
ER61-341-00(X the rates in Docket Na 
ER81-287-000 were not subject to 
suspension. 

Jackson*s motion to refect the tiling tn 
Di^et Na ER81-341-000 similarly vdll 
be denied because KU*s submittal as 
completed in that docket on April 27. 
1981, substantially complies with the 
Comml8sion*s relations. 

n. Requests for Summary Disposition 

We shall deny all requests for 
summary disposition in Docket Nos. 
ER81-287-000 and ER81-341-000, with 
two exceptions, because such requests 


involve material issues of fact which 
should be resolved at hearing.*The two 
exceptions for which the Commission 
will grant summary disposition involve 
Uie requests of the Municipals, Paris, 
and Berea to require KU: (1) to comply 
with Opinion No. 116 with respect to the 
allocation of transmission capacity costs 
to the City of Paris, and (2) to conform 
its fiiel adjustment clause to the 
remainder of the tiling. 

In its proposed rate increase in Docket 
No. ER81-341-000. KU has allocated 
Period 0 transmission capacity costs to 
the City of Paris on the basis of the 
City's twelve monthly coincident peaks. 
This is the same allocation methodology 
ivith respect to Paris as that which was 
recently rejected in Opinion No. 116.* 
Accordingly, we shaD summarily reject 
the demand allocation methodology 
used by KU to allocate transmission 
costs to Paris, but we shall permit KU to 
tile additional cost support to justify its 
tiled rate by use of an appropriate 
alternative allocation methodology, or 
by use Incremental energy costs. 

With respect to the request for KU to 
conform its fuel adjustment clause to the 
remainder of the filing, we note that the 
company's submittal utilized a base cost 
of fuel for a period ending in 1978. KU 
conceded its error In its April 21,1981 
answer. As a result, we shall direct KU 
to conform its fuel clause to the rest of 
the tiling by tiling a revised fuel clause 
which references fuel costs for a base 
period consisting of the twelve month 
test period endi^ May 31,1982. 

UL Other Matters 

Particularly in view of the substantive 
matters raisid by the intervenors, our 
analysis indicates that the rates and 
charges filed in Docket Nos. ER81-287- 
000 and ER81-341-000 have not been 
shown to be just and reasonable and 
may be unjust unreasonable, unduly 
discriminatory, preferential or 
otherwise unlawful Accordingly, we 
shall accept the rates for tiling, as 
modified by this order, and suspend 
them as directed below. 

In a number of suspension orders,* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons ^ven there, we have concluded 
that rate tilings should generally be 


Munidpat Light Boanh of Beoding oad 
WaA#/Wd Mom. v. PPC 4S0 FZd 1S4L 134a (D-C. 
Or. isn). oott denied 40S Un. 

* Kentucky Utilities Company, Docket No. ER7S- 
417. iwiMd April 11SS1. niinoo at pp. 4-lt. 

notion Bdisoa Ox» Oockat Na ERao-SOS 
(Aasuat 28,1980) (flva-oiontli Mepmaioo): Aktbama 
flower Co, Docket No*. ERSO-SOa et al (Ausuat 29. 
1900) (ooe^y ettapentioo); Cleveland Cedric 
Illuminating Co, Docket No. EKSO-ISS (Aosoat 22. 
1980) (onaHiay tuspeniioo). 
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suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. 

With respect to the rates filed in 
Docket No. ER81-341-000, no such 
circumstances have been presented. 
Accordingly, those rates, as modified by 
summary disposition, will be suspended 
for five months from 60 days after 
completion of the filing, to become 
effective, subject to refund, on 
November 21,1981. However, with 
respect to the rates filed in Docket No. 
ER81-287-000, circumstances warranting 
0 shorter suspension do exist. The 
intervenors have raised a number of 
concerns and we note that the terms and 
conditions applicable to the WPS-78 
rate schedule remain subject to 
resolution in Docket No. ER78-417. 
However, our review of the rates 
proposed In Docket No. ER81-267-000 
suggests that they may not produce 
excessive revenues. Under these 
circumstances, a nominal suspension 
and a refund obligation should 
adequately protect the affected 
customers pending the outcome of a 
hearing. Accordingly, we shall exercise 
our discretion to suspend these rates for 
only one day to become effective on 
June 2,1981, subject to refund. 

The Commission finds that Docket 
Nos. ER81-267-800 and ER81-341-000 
present common questions of law and 
fact. Accordingly, we shall consolidate 
these dockets for purposes of hearing 
and decision. Further, as stated above, 
many of the terms and conditions of 
ser\ ice currently proposed are awaiting 
final Commission action in Docket No. 
ER78-417. Therefore, in the absence of a 
showing of changed circumstances, the 
terms and conditions of service in the 
instant dockets shall be subject to the 
outcome of the proceedings in Docket 
No. ER78-417. 

In accordance with the Commission's 
policy established in Arkansas Power 
and Light Company, Docket No. ER81- 
339, order issued August 6,1979, we 
shall phase the price squeeze issued 
raised by the intervenors. As we have 
noted In prior orders, this procedure will 
allow a decision first to be reached on 
the cost of service, capitalization, and 
rate of return issues. If. in the view of 
the interx'enors or staff, a price squeeze 


persists, a second phase of the 
proceeding may follow. 

We find that participation in this 
proceeding by each of the petitioners Is 
in the public interest. We shall, 
therefore, grant the petitions to 
intervene. 

The Commission Orders 

(A) The motions to reject KU*8 filings 
in these dockets are hereby denied. 

(B) The requests for summary 
disposition are hereby denied, except as 
noted below. 

(C) KU*s demand allocation 
methodology used to allocate 
transmission costs to the City of Paris is 
hereby summarily rejected without 
preju^ce to KU's right to file additional 
cost support to Justify its filed rate by 
use of an appropriate alternative 
allocation methodology, or by use of 
incremental ener^ costs. 

(D) Summary disposition is hereby 
granted with respect to KU^s fuel 
adjustment clause. KU is directed to file, 
within thirty (30) days of the issuance of 
this order, a revised fuel adjustment 
clause in Docket No. ER81-341-600 
which references a base cost of fuel for 
the twelve month period ending May 31, 
1982 (Period II). 

(E) KU's revised rates in Docket No. 
ER81-267-CXX) are hereby accepted for 
filing and suspended for one day to 
become effective on June 2.1981, subject 
to refund pending hearing and decision. 

(F) KU*8 proposed rates in Docket No. 
ER81-341-000 are hereby accepted for 
filing as modified by summary 
disposition, and are suspended for five 
months from 60 days after completion of 
the filing, to become effective on 
Novem^ 21.1981, subject to refund 
pending hearing and decision. 

(G) l^rsuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act. particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter 1 
(1980)]. a public hearing shall be held 
concerning the justness and 
reasonableness of KU's rates. 

(H) The petitions to intervene are 
hereby granted subject to the rules and 
regulations of the Commission; 

Provided, however, that participation by 
the interv’cnors shall be limited to 
matters set forth in their petitions to 
intervene; and provided, further, that the 
admission of the intervenors shall not be 


construed as recognition by the 
Commission that they might be 
aggrieved because of any order or 
orders by the Commission entered in 
this proceeding. 

(I) The Commission stafT shall serve 
top sheets in this proceeding on or 
before June 24.1981. 

(J) A presiding administrative law 
Judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days of the service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.E.. Washington. D.C. 
20428. The designated law judge is 
authorized to establish procedural dates 
and to rule on all motions (except 
motions to consolidate or sever and 
motions to dismiss), as provided for in 
the Commission’s Rules of Practice and 
Procedure. 

(K) Docket No. ER81-287-000 is 
hereby consolidated with Docket No. 
ER81-341-000 for purposes of hearing 
and decision. 

(L) We hereby order intiation of price 
squeeze procedures in these dockets and 
further order that the price squeeze 
phase of the proceeding begin after 
issuance of a Commission opinion 
establishing the rate which, but for a 
consideration of price squeeze, would be 
Just and reasonable, llie presiding Judge 
may order a change in this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set forth In section 2.17 of 
the Commission's regulations as they 
may be modified prior to the completion 
of the price squeeze phase of this 
proceeding. 

(M) The terms and conditions of 
service in the instant dockets which are 
common to those under consideration in 
Docket No. ER78-417 are hereby made 
subject to the outcome of the proceeding 
In Docket No. ER78-417. 

(N) We hereby grant KU*s request that 
the operation of its Minimum Bill 
Provision will be prospective only; that 
is. it will be effective, if at all. only after 
a final Commission order determining 
that such provision is just and 
reasonable. 

(O) The Secretary shall promptly 
publish this order in the Floral 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary, 
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BHUNO CODE 6480-86-41 


{Pro|€Ct No. 4349-000) 

Long Lake Energy Coip.; Application 
for Preliminary Permit 

Juiii* 5.1981. 

Take notice that the Long Lake Energy 
Corporation (Applicant) filed on March 
16,1961. an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(8)-625(r)| for Project 
No. 4349 to be known as the Moose 
River Project located on the Moose 
River in l^wis County. New York. The 
application is on Tile with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Donald E. Hamer, Long Lake Energy 
Corporation: 330 Madison Avenue. 7th 
Floon New York. New York 10017. 

Project Description-Dxe Applicant 
proposes three alternatives that would 
develop the entire river reach &om the 
headwaters of the Agers Falls Dam Site 
to the tailwaters of the Gould Mill Dam 
Site. All three alternatives would utilize 
os project facilities: (1) the existing 
Agers Fulls Dam, 80 feet long and 15 feet 
high: and (2) the Agers Falls Reservoir 
having a surface area of 33 acres at a 
mean surface elevation of 1025.0 feet. 

Alternative I would consist of: (1) a 
new powerhouse at the Agers Falls Dam 
Site containing new generating units 
with a rated capacity of 2.200 kW: 
discharging into (2) a new tailrace: (3) 
the existing Shuetown Dam. a timber 
crib structure 80 feet long and 15 feet 
high; (4) the Shuetown Reservoir with a 
si^ace area of 27 acres at a mean 
surface elevation of 980.0 feet; (5) a new 
powerhouse at the Shuetown Dam Site 
containing new generating units with a 
rated capacity of 2.200 kW; discharging 


into (6) a new tailrace; (7) the existing 
Could Mill Dam. a timber crib structure 
80 feet long and 15 feet high: (8) the 
Gould Mill Reservor with a surface area 
of 23 acres at a mean surface elevation 
of 950.0 feet; (9) a new powerhouse at 
the Gould Mill Dam Site containing new 
generating units with a rated capacity of 
4.200 kW; discharging Into (10) a new 
tailrace; (11) 1.200 feet of new penstock: 
(12) new transmission lines and 
switchyard equipment: and (13) 
appurtenant works. This alternative 
would have a total installed generaing 
capacity of 8,600 kW. The Applicant 
estimates that the average annual 
energy output for Alternative 1 would be 
46,75a000 kWh. 

Alternative U would consist of: (1) 
6,850 feet of new penstock connecting 
the Agers Falls Reservoir to; (2) a new 
powerhouse at the Could Mill Dam Site 
containing new generating units with a 
rated capacity of 10.900 kW; discharging 
into (3) a new tailrace; (4) a new 
transmission line and switchyard 
equipment; and (5) appurtenant works. 
The Applicant estimates that the 
average annual energy output for 
Alternative U would be 59.250.000 kWh. 

Alternative III would consist of: (1) a 
new powerhouse at the Agers Falls Dam 
Site containing new generating units 
with a rated capacity of 2.200 kW; 
discharging into (2) a new tailrace: (3) 
the existing Shuetown Dam a timber 
crib structure 80 feet long and 15 feet 
high: (4) the Shuetown Reservoir with a 
surface area of 27 acres at a mean 
surface elevation of 980.0 feet: (5) 3,500 
feet of new penstock; connecting the 
Shuetown Reservoir to (6) a new 
powerhouse at the Gould Mill Dam Site 
containing new generating units with a 
rated capacity of 7.400 kW; dischargng 
into (7) a new tailrace; (8) new 
transmission lines and switchyard 


equipment: and (9) appurtenant works 
This alternative would have a total 
installed generating capacity of a600 
kW. The Applicant estimates that the 
average annual energy output for 
Alternative 111 would be 52.180.000 
kWH. The current owner of all existing 
facilities Is the Georgia Pacific 
Corporation. 

Pioposed Scope of Studies Under 
Permit —^A preliminary permit, if issued, 
docs not authorize construction. 
Applicant seeks issuance of a 
preliminary permit fora period of three 
years, during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of studies 
under the permit to be $100,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 14,1981, either the 
competing application itself (See 18 
C.F.R. § 4.33 (a) and (d) (1980)) or a 
notice of intent (See 18 CFJ^. $ 4.33 (b) 
and (c) (1980)] to file a competing 
appliation. Submission of o timely notice 
of intent allows an interested person to 
file an acceptable competing application 
no later than October 13.1981. 

Agency Comments —^Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the lime set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
conunents. a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 C.FJt. 1.8 or 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed but only those who file a petition 
to interv'ene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on.or before August 14.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS'*. 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"CO.MPETriNG APPUCATION". 
"PROTEST*, or * PETmON TO 
INTERVENE**, as applicable, and ihe 
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Proiect Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commis8ion*s 
regulations to: Kenneth P. Plumb. 
Secretary. Federal Energy Regulatory 
Commluion. 825 North Capitol Street, 
NE, Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at (he above address. A 
copy of any notice of intent, competing 
application, or petition to intervene roust 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kocioelh P. Plumb. 

S^cTfttory,^ 

iis ooc m-im nka m mi) 

aujM CDoe 


(ProiMlNo. 4335-000] 

Long Laka Energy Corp4 Application 
for Preliminary Permit 

funs 4.1961. 

Take notice that the Long Lake Energy 
Corporadon (Applicant) Bled on March 
13,1961. an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C 791(a)-625(r)l for Project 
No. 4333 known as the Clarks Mills 
Project located on Batten Kill River in 
Washington County. New York. The 
applicaUon is on fife with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
Donald E. Hamer. Long Lake Energy 
Corporation; 330 Madison Avenue. 7th 
Floor, New York. New York 10017. 

Project Description —^The proposed 
projed would consist of: (1) a 21-foot 
high reinforced concrete dam, having a 
crest length of 340 feet; (2) an existing 
reservoir, having a surface area of 83 
acres of a mean surface elevation of 
1340 feet (USCS datum]: (3) existing 
sluice gates: (4) existing penstocks: 
leading to (5) an existing powerhouse, 
containing generating equipment with a 
rated capacity of 2,500 kW; (6) a new 
^ransmissiem line and switchyard 
equipment: and (7) appurtenant works. 
The existing structures are owned by the 
I iollingsworth and Vose Company. TTie 
Applicant estimates that the average 
annual eneigy output would be 
10.90a000 kWh. 

Proposed Scope of Studies Under 
Permit — A preliminary permit, is issued, 
does not authorize construction. 
Applicant seeks issuance of preliminary 
permit for a period of three years, during 
which time Applicant would investigate 


project design alternatives, financial 
feasibility, environmental effects of 
project construction and operation, and 
project power potential. Depending upon 
the outcome of the studies. Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of studies 
under the permit to be S60.(X)a 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 12.1981. either the 
competing application itself (See 18 
C.F.R. i 4.33 (a) and (d) (1980)] or a 
notice of intent [See 18 CF.R. ( 4.33 (b) 
and (c) (1960)1 to file a competing 
application. Submission of a timely 
notice of intent allows an interest^ 
person to file an acceptable competing 
application no later than October 13, 
1961. 

Agency Comments —Federal. State, 
and local agencies are Invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only dirtily from 
the Applicant.) If an agency does not Ble 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CF.R. 1-8 or 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to Intervene in accordance %vith the 
Commission*! Rules may become a 
party to the proceeding. Any comments, 
protest or petition to Intervene must be 
received on or before August 12.1961. 

Fiiing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS**, 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION*, 
“COMPETING APPUCATION**, 
“PROTEST *, or “PEXmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commjs8ion*s 
regulations to: Kenneth F. Plumb, 
Sectary. Federal Energy Regulatory 
Commission. 625 North Capitol Street 
N.Em Washington. D.C 2(M2a An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copv of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kmwetb F. PUtmb, 

Secretary. 

|FS Ok. n-tm? rM Ml MU) 

aajLMO cooe •4io-«s-M 


IProjectNo. 4334-000) 

Long Lake Energy Cenp.; Applicatkm 
for Preliminary Permit 

June 4.1961. 

Take notice that the Long Lake Energy 
Corporation (Applicant) Bled on March 
13,1961, an application for preliminary 
permit [pursuant to the Federal Power 
Act 16 U.SC 791(a)-82S(r)I for Project 
No. 4334 known as the Philadelphia 
Project located on the Indian River in 
Jefferson County. New York. The 
application is on file %vith the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Donald £. Hamen Long Lake Eneigy 
Corporation: 330 Madison Avenue, 7th 
Floor, New York. New York 10017. 

Project Description —^The proposed 
project would consist of: (1) an existing 
concrete gravity dam. 175 feet long and 6 
feet high; (2) an existing reservoir with a 
surface area of 2 acres at a mean 
surface elevation of 460.0 feet (USGS 
datum); (3) an existing gated concrete 
intake structure; (4) an existing 5-foot 
diameter penstock, 500 feel long; leading 
to (5) an existing powerhouse containing 
new generators %^th a total rated 
capacity of 2.000 kW; (6) an existing 
taUrace; (7) a new transmission line and 
switchyard equipment: and (8) 
appurtenant works. The existing 
fatties are currently owned by the 
Village of Philadelphia. 

In addition, the Applicant proposes to 
remove two existing 3-foot high 
diversion dams located approximately 
one mile downsteam of the project dam 
In order to reduce the proposed project's 
tailwater elevation thereby increasing 
the operating head. The existing 
diversion structures are owned by John 
and Julia Kazak. The Applicant 
estimates that the average annual 
eneigy output would be 9.700.000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit. If issued, 
does not authorize construction. 
Applicant seeks Issuance of a 
preliminary permit for a p>eriod of three 
years during which time the Applicant 
would Investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies. Applicant would 
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decide whether to proceed with an 
application for FERC license. Applicant 
estimates the cost of studies under the 
permit would be $60^000. 

Competing AppUcatione —^Anyone 
desiring to file a competing application 
must submit to the Commission^ or 
before August 11.1081. either the 
competing application itself [See 18 
C.FJt 14.33 (a) and (d) (1080)] or a 
notice of Intent (See 18 C.F.R. 14.33 (b) 
and (c) (1080)] to file a competing 
application. Submissipn of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than October 13. 
1081. 

Agency Comments —^Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant) If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/ervene—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFJl. 1.8 or 1.10 
(1880). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 11.1981. 

Filing and Service of Responsive 
Documents —Any RUngs must bear in all 
capital letters the title ‘'COMMENTS'*, 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION**, 
“COMPETING APPUCATION**, 
“PROTEST’, or “PETITION TO 
INTERVENE**, as applicable, and the 
Project Numb^ of this notice. Any of 
the above nanHHi documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Ptumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Ksnneth F. Ptumb, 

Secretary. 

|FS Doc. Sl-irSM PU*d S-lSaS: S4ft cmj 
aitUNQ COOC S4SS-SS-M 


[Project Na 4331-000] 

Long Lake Energy Corp.; Application 
for Preliminary Permit 

June 5.1961. 

Take notice that the Long Lake Energy 
Corporation (Applicant) filed on March 
13,1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.a 791(aM25(r)l for Pro|ect 
Na 4331 known as the South Glens Falls 
Hydro Project located on the Hudson 
River in Warren and Saratoga Counties, 
New York. The application is on file 
with the Commission and is available 
for public inspectioa Correspondence 
with the Applicant should be directed 
to: Mr. Donald E. Hamen Long Lake 
Energy Corporation: 330 Madison 
Avenue, 7th Floon New York, New York 
10017. 

Project Z>escr;pI/on—The proposed 
project would utilize the existing Glen 
Falls—South Glen Falls Dam and 
Reservoir which is owned and operated 
jointly by Finch, Pruyn, and Company. 
Inc. (FERC Uoense No. 2385) and the 
Niagara Mohawk Power Corporation 
(FERC License No. 2482) and would 
consist of: (1) an existing intake 
structure: (2) 3 new 12-foot diameter 
penstocks, each 175 feet long: leading to 
(3) a new powerhouse containing new 
generators with a rated capacity of 
15,750 kW: (4) an existing tailracr, (5) 
existing s%vitchyard equipment and 
transmission lines: and (6) appurtenant 
works. The Applicant estimates that the 
average annual energy output would be 
56.000.000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
pi^iminary permit for a period of three 
years, during which time it would 
investigate project design alternatives, 
financial feasibility, environmental 
effects of project construction and 
operation, and project power potential. 
Ciepending upon the outcome of the 
studies, the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
the cost of the studies under the permit 
would be $105Xno. 

Competing AppOcationa —Anyone 
desiring to file a competing application 


must submit to the Commission, on or 
before August 14.1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(I960)] to file a competi^ application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than October 13,1981. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
//ite/vene—Anyone may submit 
comments, a protest, or a petition to 
Intervene in accordance vrith the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (I960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before August 14.1981, 

Filing and Service of Responsive 
Documents —Any filings must bear In aD 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCA'nON“, 
“COMPETING APPUCA*nON“, 
'•PROTEST, or “PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations ta Kenneth F. Plumb, 
SecreUry. Federal Energy Regulaloo' 
Commission, 825 North Capitol Street 
NEm Washington, D.C. 20428. An 
additional copy must bo sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy R^ulatory Commission. 
Room 20B RB at the above address. A 
copy of any notice of Intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

KeniMth F. Plumb, 

Secretary. 

IPS Doc tl-17aS) fiUd S-SO-Sl. «4S anl 
MJJM COOC S8ia-SS-M 
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I Protect No. 4356-000] 

Long Lake Energy Corp^ Application 
for Preliminary Permit 

|uneS.198l. 

Take notice that Long Lake Energy 
Corporation (Applicant) filed on March 
16.1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act 16 US.C. 7gi(a)-825(r)| for Project 
No. 4356 known as the La Chute River 
inject located on the La Chute River in 
Essex County. New York. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Donald & Hamer. Long Lake Energy 
Corporation; 330 Madison Avenue. 7lh 
Floor. Now York, New York 10017. 

Project Description —^The proposed 
projed comprises six developments as 
follows: 

1. The Dam 1 Site, also referred to as 
the Lake George Outlet Dam. is owned 
and operated by the New York State 
Department of Envoronmental 
Conservation. This development would 
consist of: (1) an existing concrete and 
masonry gravity dam. 110 feet long and 
8 feet higk (2) a reservoir having a 
surface area of 29.000 acres at a mean 
surface elevation of 319.6 feet (USGS 
datum); (3) a new intake structure; (4) a 
new penstock (5) a new powerhouse 
with new generating units; (6) a new 
tailrace; (7) a new transmission line and 
switchya^ equipment; and (8) 
appurtenant w'orks. 

2. The Dam 2 Site is located 
approximately 600 feet downstream 
from the Dam 1 Site. It is owned and 
operated by the International Paper 
Company. This development would 
consist of: (1) an existing masonry dam 
having a crest length of 250 feet and a 
structural height of 10 feet; (2) a 
reservoir having a surface area of 1.4 
acres at a mean surface elevation of 
282,5 feel |USGS datum); (3) new control 
gales and intake structure; ( 4 ) a new 
penstock; (5) a new powerhouse with 
new generating units: (6) a new tailrace: 
(7) a new transmission line and 
switchyard equipment; and (6) 
appurtenant works. 

3. The Dam 3 Site Is located 
approximately 750 feet downstream 
from the Dam 2 Site. It is owned and 
operated by the International Paper 
Company. This development would 
consist of: (IJ an existing stone masonry 
dam. 250 feet long and 25 feel high; (2) a 
reservoir having a surface area of \Z2 
acres at a mean surface elevation of 
212.7 feet (USGS datum); (3) a new 
hiUkc structure; (4) a new penstock; (5) 

0 new powerhouse with new generating 


unit: (6) a new tailrace; (7) a new 
transmission line and switchyard 
equipment; and (8) appurtenant works. 

4. The Dam 4 Site is located 
approximately 800 feet downstream 
from the Dam 3 Site. It is owned and 
operated by the International Paper 
Company. This development would 
consist of: (1) an existing limestone 
masonry dam, 350 feel long and 18 feet 
high: (2) a reservoir with a surface area 
of 8.S acres at a mean surface elevation 
of 189.8 feet (USGS datum): (3) a new 
trashrack: (4) an existing intake 
structure; (5) a new penstock (8) a new 
powerhouse with r>ew generating unitr. 

(7) a new tailrace; (8) a new 
transmission line and switchyard 
equipment; and (9) appurtenant works. 

5. The Dam 5 Site is located 
approximately Mi mile downstream &om 
the West Exchange Street Bridge. It is 
owned and operated by the 
International Paper Company. This 
development would consist ^ (1) an 
existing concrete and masonry dam. 275 
feet long and 20 feet high; (2) a reservoir 
with a surface area of 2.9 acres at a 
mean surface elevation of 171.1 feet 
(USGS datum); (3) existing control gates; 
(4) an existing intake structure; (5) a 
new penstock (8) a new powerhouse 
with new generating units; (7) a new 
tailrace; (8) a new transmisirion line and 
s%vitchyard equipment; and (9) 
appurtenant works. 

a The Dam 6 Site is located 
approximately 400 feel downstream 
from the North Main Street Bridge. It is 
owned and operated by the 
International Paper Company. This 
development would consist of: (1) an 
existing stone masoru^ dam. 200 feet 
long and 10 feet high; (2) a reservoir with 
a surface area of 5.0 acres at a mean 
surface elevation of 125.8 feet (USGS 
datum): (3) an existing intake structure 
at the %vest abutment; (4) a new intake 
structure at the east abutment; (5) a new 
penstock; (6) a new powerhouse with 
new generating units; (7) a new tailrace; 

(8) a new transmission line and 
switchyard equipment; and (9) 
appurtenant wvorks. 

The total development fn>m the 
headwaters of the Dam 1 Site to the 
tailwalers of the Dam 8 Site, would 
support an installed generating capacity 
of 6.000 kW. The Applicant estimates 
that the average annual energy output 
for the total project would be 20.000,000 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit. If issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time the ApplicanI 
would Investigate project design 


alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and pro}ect 
power potential. Depending upon the 
outcome of the studies. Applicant would 
decide whether to proceed with an 
application for FERC license. ApplicanI 
estimates the cost of studies under the 
permit would be Sl30.00a 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 14.1981 .either the 
competing application itself (See 18 
CT.R. i 4.33 (a) and (d) (1980)) or a 
notice of intent (See 18 CFit | 4.33 (b) 
and (c) (1980)1 ^ & competing 

application. Submission of a gmely 
notice of intent allows an interest^ 
person to file an acceptable competing 
applicatioa no later t^n October 13^ 
1981. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies only dir^tly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest or a petition to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CJ^.R. 1.8 or 1,10 
(1900). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance %vith the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before August 14.1981. 

Ff/ing and Service of Responsive 
Documents —Any filinj^ must bear in all 
capital letters the tille “COMMENTS’*, 
“NOTICE OF INTE.VT TO FILE 
COMPETING APPUCATION”, 
“COMPETING APPLICATION*'. 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commssion's 
regulations to; Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE. Washington. D.C. 20426. An 
additional copy must be sent to; Fred E 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 R6 at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
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also be served upon each representative 
of the Applicant speciHed in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

IFR Ooc. ei>1735l FM am} 

aitUNQ coot •450-aS-ll ’ 


IProiect No. 44SS-000] 

Middle Fork Irrigation District; 
Application for Preliminary Permit 

June 5.1961. 

Take notice that Middle Pork 
Irrigation District (Applicant) filed on 
April 2,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act 16 U.S.C. $9 791(a)- 
625(r]) for proposed Project No. 4450 to 
be known as Middle Fork Irrigation 
District Project located on Clear Branch 
and Eliot Branch of the Middle Fork of 
Hood River in Hood River, Oregon. The 
application is on Tile with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Middle 
Fork Irrigation District P.O. Box 291, 
Parkdale. Oregon 97047. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^The proposed 
project would consist of three 
developments. The First Development 
located at the Clear Branch Dam. would 
consist of: (1) a 3.200 acre-foot reservoir; 

(2) an earth CU dam, Clear Branch Dam: 

(3) a SO-foot long, 30-inch diameter 
penstock; (4) a 20-foot long. 30-inch 
diameter tailracc: (5) a powerhouse 
containing a 213-kW generating unit 
and (6) a 3-mlte long transmission line. 
The Applicant estimates that the 
average annual energy output from the 
First Development would be 1,496,450 
kWh. 

The Second Development located at 
the main intake to the pipe distribution 
system supplied by a short canal from 
the sedimentation reservoir, would 
consist of: (1) an earth fill sediment dam; 
(2) a 12 acre-foot reservior. (3) a 9.240- 
foot long. 42-inch diameter penstock; (4) 
a 20-foot long. 24-inch diameter tailrace; 
(5) a 20-foot long, 30-inch diameter 
tailrace: (6) a powerhouse containing 
generating equipment with a combined 
capacity of 1,676 kW; and (7) a 3.25-miIe 
long transmission line. The Applicant 
estimates that the average annual 
energy output from the Second 
Development would be 14,000,640 kWh. 

The Third Development, located at 
seven pressure reducing stations located 


throughout the piping network, would 
consist of: (1) seven 4g-foot long pipes 
with diameters of 30-inches, 24-inches, 
16-inches. 16-inches. 14-inche8.12- 
inches. and 6-inches respectively; (2) 
seven powerhouses each containing 1 
generating unit with capacities of 399 
kW. 236 kW. 78 kW. 92kW. 27kW. 

62kW, and 77 kW respectively; and (3) 
seven transmission lines. The Applicant 
estimates that the average annua) 
energy output from the Third 
Development would be 6,715.000 kWh. 

Purpose of Project —^The power 
generated by the proposed project 
would be sold to a local utility. 

Proposed Scope and Cost of Studies 
Under Permit —^Thc Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months during which time it 
would study the hydrology: assess the 
safety: perform an engineering site 
evaluation and an environmental 
assessment; prepare preliminary 
desi^s; determine equipment 
availability; and prepare cost estimates 
and project schedule. The cost of these 
studies is estimated by the Applicant to 
be $e9.ooa 

l^rpose of Preliminary Permit — A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of Ae 
permit, the right of priority of 
application for license while Ae 
Permittee undertakes Ae necessary 
studies and examinations to determine 
Ae engineering, economic, and 
environmental feasibility of Ae 
proposed project, Ae market for power, 
and aU oAer information necessary for 
inclusion in an application for a license. 

Agenev Comments —Federal, State, 
and local agencies Aat receive Ais 
notice through direct mailing from Ae 
Commission are Avited to submit 
comments on Ae described application 
for preliminary permit (A copy of the 
application may be obtaAed directly 
from Ae Applicant) Comments should 
be confAed to substantive issues 
relevant to Ae issuance of a permit and 
consistent wi A Ae purpose of a permit 
as described A this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments wiAA the time set below, it 
will be presumed to have no comments. 

Competing Applications-—Anyone 
desiring to file a competing application 
must submit to Ao Commission, on or 
before July 27,1981, either Ae competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file Ae competing 
application no later than September 25, 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 


and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1960). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about Ais 
application should file a petition to 
Intervene or a protest wi A Ae 
Commission. A accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
Ae procedures specified in S 110 for 
protests. In determining the appropriate 
action to take, the Commission wiii 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to Ae proceeding. To become a 
party, or to participate A any hearAg. a 
person must file a petition to Atervene 
A accordance with Ae Commission's 
Rules. Any comments, protest, or 
petition to Atervene must be received 
on or before July 27,1981. 

Filing and Service of Responsive 
Documents—Any comments, notices of 
Atent, competing applications, protests, 
or petitions to Atervene must bear A all 
capital letters Ae title "COMMENTS , 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state Aat it Is 
made A response to Ais notice of 
application for prelimAary permit for 
Project No. 4458. Any comments, notices 
of intent, competAg applications, 
protests, or petitions to Atervene must 
be filed by providing the original and 
Aose copies requir^ by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 NorA 
Capitol Street. NE.. Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 206,400 First Street, 
NW., Washington. D.C 20426, A copy of 
any notice of Atent. competing 
application, or petition to intervene must 
also be served upon each representative 
of Ae Applicant specified A the first 
paragraph of this notice. 

KenoeA F. Plumb, 

Secretary. 

Doc SI-lTS&l PUed S45 to) 
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(ProiSCt No. 4831-000) 

Middlebury College; Application for 
Preliminary l>ermlt 

June 5.1981. 

Take notice that Middlebury College 
(Applicant) filed on May 4.1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act 16 
u s e SS 791(a)-025(r)) for proposed 
Project No. 4631 known as ^tteli 
Project located on Otter Creek in the 
towns of Weybridge and New Haven, 
Addison County, Vermont. The 
application is on Ole with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: fames 
D. Ross, Business Manager, Middlebury 
College, Middlebury, Vermont 05753. 

Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
ix^quirements specified for the particular 
kind of response that person wishes to 
aie. 

Project Description— proposed 
run-of-lhe-rivcr project would be an 
entirely new development and would 
consist of: (1) a 15 to 17*foot high, 200- 
(oot long concrete dam in two sections 
straddli^ an island: (2) a reservoir with 
a surface area of 30 acres at an 
elevation of 236 feet M.S1,4 (3) an 1,800- 
foot long penstock: (4) a powerhouse 
contain^ 2 turbine-generator units with 
I rated capacity of 750-kW each and a 
tailwaler elevation of 218 feet M.S.L; (5) 
a transmission line; and (6) appurtenant 
fadlities. The project would generate up 
to 8,000.000 kWh annuaUy. 

Proposed Scope and Cost of Studies 
Under Permit —A preliminary permit If 
Usued, does not authorize construction. 
The work proposed under the 
prelimin^ permit would include 
geobgic investigation, economic 
analysis, preparation of preliminary 
cnglneeri^ plans, and a study of 
environmental impacts. Based on results 
of these studies. Applicant would decide 
whether to proceed with more detailed 
studies, and the preparation of an 
application for license to construct and 
operate the project Applicant estimates 
that the cost of the work to be 
perfonned under the preliminary permit 
would be $38.00a 

Competing Applications—Knyme 
desiring to ^ a competing application 
submit to the Commission, on or 
before, cither August 17,1981 the 
competing applicaUon itself [See 18 CFR 
133{a) and (d)(19e0)) or a notice of 
nlTOt (See 18 CFR 4.33(b) and (cHl90O)) 
to file a com{)eting application. 
Submission of a timely notice of intent 
allows an interested person to file an 


acceptable competing application no 
later than October 16,1981. 

Agenev Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained directly htjm the Applicant). If 
an agency does not file comments with 
the time set below, it will be presumed 
to hsve no comments. 

Comments, Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Roles of Practice 
and Procedure. 18 CPit 11.6 or S 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
niecL but only those who file a petition 
to interv ene in accordance with the 
Commission*! Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before August 17,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title **COMM£NTS'*, 
-NOTICE OF INTENT TO FILE 
COMPETING APPUCATION-. 
-COMPETING APPUCATION-, 
- PROT EST*, or -PETITION TO 
INTERVENE**, as applicable, and the 
Proiect Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission*! 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 625 North Capitol Street, 
NE, Washington, D.C 2642a An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to inteevene must 
also be served upon eadi representative 
of the Applicant specified in the first 
paragraph of this notice. 

KenneUi P. Ptumb, 

Secretary, 

(FR Doe. tKtrsta med S-MMI: M mU 
MLUNO COOC •4SS-SS4I 


[Proiect No. 2621-001] 

Mllliken and Co; ApplicaUon (or Short- 
Form Ucenae (Minor) 

lime 4. 1961. 

Take notice that Milllken and 
Company (Applicant) filed on December 
2.19M an application for license 
[pursuant to the Federal Power Act. 16 
U.S.C. St 791(a)-82S(r)] for a water 
power project to be known as Pacolet 


Project No. 2621. The project would be 
located on the Pacolet River, 
Spartanburg County, South Carolina. 
Correspondence with the Applicant 
should be directed to: Mr. Leslie S. 
Anderson, General Manager, Lockhart 
Power Company. P.O. Box 10. Lockhart, 
South Carolina 29364 and to Mr. Ronald 
D. Jones, Esquire. LeBoeuf, Lamb. Leiby, 
and MacRae. 140 Broadway, New York. 
New York 10006. 

Project Description —^Thc project 
would consist of: (1) an existing 447 feet 
long and 24 feet high concrete and 
rubble masonry dam: (2) an existing 
concrete and brick masonry powerhouse 
containing two generating units ratdd at 
400 kW each, for a total installed 
capacity of 600 kW; (3) an existing 100- 
foot long and lO-foot diameter penstock; 
and (4) appurtenant fadlities. The 
estimated average annual energy output 
of the project is 4.785,000 kWh. 

Purpose of Project —^The energy 
produced at the project is sold to 
Lockhart Power Company. 

Agency Comments—PedmX, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act. the Historical and 
Archeological Preservation Act. the 
National Environmental Policy AcL Pub. 
L No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
Issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, ft will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commissioa on or 
before August 12,1961. either the 
competing appUcation itself or a notice 
of intent to Hie a competing application. 
Submission of a timely notice of intent 
allows an interested person to Hie the 
competing application no later than 
December 10,1981. A notice of intent 
must conform with the requirements of 
18 CFR 4.33 (b) and (c). (1980). A 
competing application must conform 
with the requirements of 18 CFR 4.33 (a) 
and (d). (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should Hie a petition to 
intervene or a protest with the Federal 
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Energy Regulatory Commission* in 
accordance with the requirements of the 
Commission's Rules of ^actice and 
Procedure* 18 CFR S 1.8 or { 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider ail protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before August 12,1981. The 
Commission's address is: 825 North 
Capitol Street. N.E.. Washington. D.C 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

P'S Doc. si-tTsas PUtd s-Mvai: sa 
aiu.s«0 CODE MSS-M-H 


(Prolect No. 3928-000] 

New Mexico Renewable ResourceSt 
Inc. and the County of Sierra, N. Mex.; 
A(>pUcation for Rrellminary Permit 

)une 5,1981. 

Take notice that New Mexico 
Renewable Resources. Inc. and the 
County of Sierra (Applicant), filed on 
January 7.1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)) for proposed Project No. 3928 to 
be known as the Caballo Dam Project 
located on the Rio Grande in Sierra 
County. New Mexico. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Edward H. 
Curland; New Mexico Renewable 
Resources. Inc; Suite 1900:14 Wall 
Street: New York. New Yprk 10005. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^The proposed 
project would utilize the existing Water 
and Power Resources Service's Caballo 
Dam and would consist of: (1) a new 
penstock: leading to (2) a new 
powerhouse containing new generators 
with a rated capacity of 4.300 kW; (3) 
new switchyard equipment: (4) a new 
transmission line; and (5) appurtenant 
facilities. The Applicant estimates that 


the average annual energy output would 
be 16.500.000 kWh. 

Purpose of Project energy 

generated would be sold to local utilities 
and/or agencies. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of three years during whch time 
the Applicant would investigate project 
design alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies. Applicant would 
decide whethe r to p roceed with an 
application for FERC license. Applicant 
estimates the cost of studies under the 
permit would be $75,000. 

Purpose of Preliminary Penn/f—A 
preliminary permit does not authorize 
construction. A permit, if Issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to subihit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
fa^m the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing App/Zcof/ons—This 
application was filed as a competing 
application to the Sequoia Energy 
Corporation's Project No. 3663 filed on 
December 12.1980. under 18 CFR 4.33 
(1960). and. therefore, no further 
competing applications or notices of 
intent to file a competing application 
will be accepted for filing. 

Comments, Protests, or Petitions To 
/n/ervena—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
PrtKcdure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1*10 for 
protests. In determining the appropriate 


action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person roust file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to Intervene must be received 
on or before July 9.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to Intervene must bear in all 
capital letters the title "COMMENTS 
"PROTES'T. or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3928. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE., Washington. D.C 
20426. An additional copy mast be sent 
to: Fred E. Springer, Chief. Applications 
Brandi, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Room 208 RB Building. Washington. 
D.C 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant spedfied 
in the first paragraph of this notice. 
Kenneth F. Ptumb, 

Secretary. 

pK Doc. SI-173M PUta *45 8IB| 

aiUJNO COOC S460-4S4I 


[Docket No. ER81-392-000] 

Pennsylvania Power & Light C 04 Order 
Conditionally Accepting for Riing and. 
Suspending Revised Rates, Denying 
Motions, Granting Intervention, and 
Establishing Price Squeeze and 
Hearing Procedures 

If sued: May 29.1981. 

Before Commissioners Geoigiana Sheldon. 
Acting Chairman; Matthew Holden, jr., and |. 
David Hughes. 

On March 31.1981, Pennsylvania 
Power and Light Company (PPAL) 
tendered for filing revised rates for firm 
power service to fifteen wholesale 
customers.‘The proposed rates would 
result in increas^ revenues of 
approximately $2.1 million (13%) for the 
twelve-month period ending December 
31.1981. PPAL requests an effective date 


* See AttAchmaot A for rata tckadult 
doaignatioiu. 
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of May 31.1981. On ApHI 10,1981. PP&L 
filed a motion requesting that the 
Commission not suspend its rates or. in 
the alternative, that a minimum 
(uspenstoo be ordered. PP&L notes that 
It has not requested an increase in 
wholesale rates in nearly five years and 
that it has endeavored to follow 
Commission precedent 

Nodoe of the filing was issued on 
April 10, 1981, with responses due on or 
before April 28.1981. llie comment 
deadline was subsequently extended 
until May 8.1961. in response to a 
motion filed by a group of PP&L*s 
affected customers (Boroughs).* On May 
8.1981, the Boroughs filed a {oint 
petition to intervene and protest The 
Boroughs request that PP&L*s rate filing 
be rejected for failure to comply with 
certain provisions of a settlement 
agreement entered into in PP&L*s prior 
wholesale rate case in Docket No. ER76* 
620. According to the Boroughs, that 
agreement requires that PP^ schedule a 
meeting with its wholesale customers 
prior to any rate increase filing for 
purposes of discussing the bases and 
cost data underlying the proposed rates. 
The Borou^ assert that at the time of 
filing. PP&L had not met that condition 
prec^nL In the event that the filing Is 
not rejected on this basis, the Boroughs 
request a maximum suspension stating 
that additional investigation is needed 
to examine the details of PPAL's filing, 
they raise various cost of service 
ob|ections and. In addition, allege price 
squeexe. 

On May 8,1981, Citizens* Electric 
Company of Lewisbtirg. Pennsylvania 
(Citizens') filed a petition to intervene 
• and protest Citizens' challenges the rate 
increase as excessive and unjustified, 
raising several cost of service, rale 
design, and allocation issues. In 
addition. Citizens* objects tathe 
development of PPAL's fuel adjustment 
clause and alleges that the proposed 
rates may create a price squeeze. 

Citizens' requests a maximum five- 
month suspension. 

On May 13,1981, PP&L filed a motion 
for an extension of time until May 29. 
1981, In order to respond to the 
Boroughs' pleading. PPAL notes that the 
Commission will have to act on its filing 
prior to receiving PPftL's response.* In 
Its motion, PP&L suggests that the 
Commission suspend its increased rales 

•Tbota ctuUmmn liMrlud* lh» Boroughs ol 
^■ttOBiown. OuncAnmm. BUktIy. Wwtberiy. 
Swylldll Hsvvii. Perkasls. St Clair. CatamiM, 
Ephrtl*. Lahlgbloa Otyphaiit Holftetd. mnd 
FrnnaylvanlB 

to of tho Pydorul Power 

Act rates flied by PPsL would bmom effecllva 
•• o^ueated aboenl ComiBiselon ecUon euapendiiM 

ratii prior lo May Jl. isai. 


for one day and defer decision on the 
issue of its right to file for a rate 
increase until the Commission receives 
its response. On May 18.1981, the 
Borou^s filed an answer to PP&L's 
motion urging the Commission to reject 
n^&L's filing without further pleadings, 
opposing any suspension period of less 
than five months, and reserving the 
opportunity to respond to PP&L's 
anticipated pleading. PP&L's request for 
extension of time was granted by notice 
dated May 19,1961. 

Discussion 

The settlement asreement previously 
entered into in Docket No. ER7&-828 
provides that 

PP&L will schedule one or more meetings 
with Boroughs, Citizens', and its other resale 
customers early In the summer of 1975 and in 
advance of any general future rate increase 
filing. The purpose of such meeting is for 
PP&t to advise such customers of the bases 
for its proposals and to review cost and other 
pertinent developments with them and 
provide them with opportunity for comment. 

In their motion to reject the Boroughs 
complain that no pre-filing meeting was 
held as contemplated by tiie prior 
settlement although they indicate that a 
meeting eventually was scheduled by 
PP&L to discuss the filing on April 23, 
1981. 

The familiar principles of the Mobile- 
Sierra doctrine govern the issue raised 
by the Boroughs.* As the United States 
Court of Appeals for the District of 
Columbia Circuit stated in Richmond 
Power and Light Company v. FPC. 481 P. 
2d 49a 493. cert denied 414 U.S. 1066 
(1973): 

The {MobileSisira ntla) is refreshingly 
simple: the omtract between the parties 
governs the legality of the filing. Rale filings 
consistent with contractual filings are valid 
rate filings inconsistent with contractual 
obligations are invalid. 

In Missouri Utilities Company, Docket 
No. ER77-354. order issued June 1.1977, 
the Commission rejected a rate filing 
where a utility had failed to establish 
that an impasse had been reached in its 
negotiations with a customer, whose 
contract required an impasse as a 
condition precedent to filing with the 
Commission. 

We agree that a meeting between 
PPAL and the affected customers was a 
condition precedent to the filing. It is 
unclear from the pleadings, however, 
whether such a meeting was held as 
contemplated by the settlement 
agreement, either prior to or after the 


FFC V. Sierro Pacific Power Col. 350 U.8. 345 
(1555); Vnitad Cot Piptfint Co. v. Mobile Cot 
Serrico Com MoL 350 UO. 332 (1M0). 5^ alto 
United Cot Pipeline Co. v. Memphit Li$bU Cat 
Water Dit^ 3SS U.a UO (tSSSk 


filina of PP&L's rate increase. As a 
resiJt, we are unable to determine 
whether or at what point in time PP&L 
could lawfully submit its filing to the 
Commission. As noted, we have granted 
PP&L's request for an extension of time 
until May 29.1981, to respond to the 
Boroughs* allegations. Therefore, in 
order to preserve the Interests of all 
affected parties, we shall conditionally 
accept PP&L's filing and suspend it for 
the maximum five-month period, subject 
to PP&L's establishing, in its forthcoming 
response or in a separate pleading, that 
a meeting actually was held as required 
by the settlement agreement. If PP&L 
fails to make such a showing, we will 
subsequently reject the filing or take 
other appropriate action. Alternatively, 
if a showing is made that the terms of 
the settlement agreement have been 
satisfied or if further action is taken that 
subsequently satisfies the settlement 
requirements, we shall reconsider the 
appropriateness of a five-month 
suspension. 

In accordance with the Commission's 
policy established in Arkansas Power 
and Light Company, Docket No. ER79- 
339, o^er issued August 6.1979. we 
shall phase the price squeeze Issue 
raised by the intervenors. As we have 
noted in prior orders, this procedure will 
aUow a discussion first to be reached on 
the cost of service, capitalization, and 
rate of return issues. If. in the view of 
the intervenors or staff, a price squeeze 
persists, a second phase of the 
proceeding may follow. 

The Commission finds that 
participation in this proceeding by the 
Borou^s and Citizens* is In the public 
interest Therefore, we shall grant the 
petitions to intervene. 

The Commission Orders: 

(A) The motions to reject PP&L’s filing 
or to suspend for five months are hereby 
denied. 

(B) PP&L's revised rates tendered for 
filing on March 31.1981, are hereby 
conditionally accepted for filing, and are 
suspended for five months to b^ome 
effective, subject to refund, on October 
31,1981. and subject to PP&L's showing 
that a meeting with its wholesale 
customers was held as required by its 
settlement agreement in Dexd^et No. 
ER76-82a 

(C) Pursuant to the authority 
contained In and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
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Federal Power Act (18 CFR, Chapter 1 
(1980)). a public hearing shall be held 
concerning the justness and 
reasonableness of PP&L's rates. 

(D) The petitions to intervene are 
hereby granted sublect to the rules and 
regulations of the Commission: 

Provided, however, that participation by 
the Intervenors shall be limited to 
matters set forth in their petitions to 
intervene: end provided, further, that the 
admission of the intervenors shall not be 
construed as recognition by the 
Commission that they might be 
aggrieved because of any order or 
orders by the Commissioo entered in 
diis proceeding. 

(E) The Commission staff shall serve 
top ^eets in this proceeding on or 
before June 24.1881. 

(F) A presiding administrative law 
fudge, to be designated by the Chief 
Ad^nistrative Law fudge, shall 
convene a conference in this proceeding 
to be held within approximatdy fifteen 
(15) days of the service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission. 825 North 
Capitol StreeL Washington. D.C 
20428. The designated law judge is 
authorized to nue on all motions (except 
motions to consolidate or sever and 
motions to dismiss), as provided for in 
the Commission's Rules of Practice and 
Procedure. 

(C) We hereby ordw initiation of price 
squeeze procedures in Docket No. ro81-> 
392-000 and further order that the price 
squeeze phase of the proceeding begin 
after issuance of a Commission opinion 
establishing the rate which, but for a 
consideration of price squeeze, would be 
just and reasonable. The presiding judge 
may order a change in this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set forib in section 2.17 of 
the Commission's regulations as they 
may be modified prior to the evaluation 
of the price squeeze phase of this 
proceeding. 

(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the CommisBion. Acting Chairman 
Sheldon dtssenting. teparste statement 
attached. 

Kenneth F. Plumb. 

Secretary. 

Attachment A 

Pennsyivcmia Power Sr Light Co.. Docket 
No. ER81-392-<nO 

Filed; March 31.1881. 

The following are Exhibits to 
Designations (1) through (15) below: 

(a) Exhibit A—Summary Calculations 
of Fuel Adjustment Clause 


(Attachment A to letter dated 
December 10.1979^ Docket No. 
ER76-396) 

(b) Exhibit B—Derivations of 
Incremental Maintenance. Fuel 
Handling, etc. (Attachment B to 
letter dated December 10,1979, 
Docket No. ER76-398) 

Designations and Other Party 

(1) Supplement Na 12 to Rate Schedule 
FPC No. 28 (Supersedes Supplement 
Nos. 10 and 11>—Borough of 
Watsontown 

(2) Supp. No. 12 to R. 8. FPC No. 32 
(Supersedes Supp. Nos. 10 and 11}— 
Borough of Duncannon 

(3) Supp. No. 10 to R. S. FPC No. 45 
(Supersedes Supp. Nos. 8 axui 9)— 
Borough of Blakely 

( 4 ) Supp. No. 10 to R. S. FPC No. 50 

(Supersedes Supp. Nos. 8 and 9)-~ 
Borough of Weatherly_ 

(5) Supp. No. 10 to R. Su FPC No. 51 
(Supersedes Supp. Nos. 8 and 9}— 
Borough of Schuylkill Haven 

(6) Supp. No. 8 to R. 8. FPC No. 54 
(Supersedes Supp. Nos. 6 and 7)— 
Borough of Perkasie 

(7) Supp. No. 8 to R. S. FPC No. 56 
(Supersedes Supp. Nos. 8 and 7y— 
Borough of St Clair 

(8) Supp. No, 8 to R. S. FPC No. 57 
(Supersedes Supp. Nos. 6 and 7)-— 
Borough of Catawissa 

(9) Supp. No. 8 to R. S. FPC No. 58 
(Supersedes Supp. Nos. 8 and 7)— 
Borou^ of Ephrata 

(10) Supp. No. 8 to R. S. FPC No. 61 
(Supersedes Supp. Nos. 6 and 7>— 
Citizens Electric Company of 
Lewisburg 

(11) Supp. No. 9 to R. S. FPC No. 63 
(Supersedes Supp. Nos. 7 and 8)— 
Borou^ of Lehi^ton 

(12) Supp. No. 4 to R. S. FPC No. 65 
(Supersedes Supp. No. 3 as 
Supplemented)—trough of Olyphant 

(13) Supp. No. 2 to R. S. FPC Na ^ 
(Supersedes Supp. No. 1)—-Borough of 
Hatfield 

(14) Supp. Na 2 to R. S. FPC No. 70 
(Supersedes Supp. No. 1>—Borough of 
Mififlinburg 

(15) Supp. No. 2 to It S. FPC Na 71 
(Supersedes Supp. No. 1>—Borough of 
Quakertown 

May 29,1981. 

SHELDON. Acting Chairman. 
dissenting: 

I have dissented to the action of the 
majority herein and find it necessary to 
state my reasons therefor because 1 
believe the order will cause and 
compound certain confusion In future 
proceedings. First, as to the basis for the 
adopted order, Le.. the so-called 
"condition precedent" It is not a 


condition precedent and. In fact, is not 
even a condition. Second, as to the 
Invocation by the majority of the 
MobileSierra doctrine ' because of the 
illusory "condition precedent." that 
doctrine would not even be applicable if 
the condition were in fact a condition. 

The settlement agreement entered into 
by Pennsylvania Power and Light 
Company (PP&L), Boroughs and Citizens 
on May 19.1977. did provide, in 
pertinent part that: 

• • • • • 

3. PP&L agrees that it will not file a 
general increase In the base rates 
applicable to Intervenors before October 
1.197a 

• • • ♦ • 

5. PP&L will schedule one or more 
meetings with Boroughs. Citizens and its 
other resale customers early in the 
summer of 1978 and in advance of any 
future general rate increase filings. 

What we have here, at the most, is a 
promise by PP&L not to file a general 
rate increase until October 1.197a and 
to schedule a meeting with the 
Boroughs. Qtizens and "its other resale 
customers"—who were not parties to 
the settlement agreement—prior to the 
filing of the general rate increase. 
However, PP&L did not make a filing on 
or about October 1,197a In fact it did 
not make a general rate Increase filing 
until March 31.1981, two and one^ialf 
years later. PP&L more than kept its 
promise. 

But the majority would have us read 
PP&L*s promise as if read • . or in 
advance of any future general rate 
iDcrease filing," and regard it as a 
"condition precedent". But a condition 
precedent to what? Such a condition 
must be precedent to a contractual 
obligation descending on either party to 
a contract. It is hom-book law that a 
condition precedent . ia a fact or 
event which the parties intend must 
exist or take place before there Is a right 
to performance. A condition is 
distinguished from a promise in that it 
creates no right or duty in and of Itself 
but is merely s limiting or modifying 
factor. If the condition is not fulfilled, 
the right to enforce the contract does not 
come into existence." Williston on 
Contracts. 3rd Ed. S 663 p. 1280 . 

1 cannot believe that the majority, or 
Indeed that Boroughs or Citizens, fiiUy 
appreciates the legal consequences of 
what the Commission was asked to do 


*iTC^.ShtrwPodficPow€rCa.VOV.^StS 

SSS t: Unilad Goa Pipeline Co. v. MoS/ le Coe 
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in this proceeding, and what it has done. 
As Professor WilUston cautions: 

Where it h doubtful whether words creite 
s promle* * or en expreM condition, they ere 
interpreted et creeting m promise. Such an 
interprelatkm protects both parties to the 
transaction and also does not invoN's the 
conseqtisnoae thst s slight failure to pciform 
wholly destroys sll rights under the contract 
(Qlstioos omitted) p. 133. 

Further, VVilliston points out: 

Courli are disinclined to construe the 
IiipulalkMg of a contract aa conditiooa 
pjecedenl, unless compelled by the Isngusge 
of the contract plainly express^ * * *. The 
difference between conditions and promises 
Is so radical In its consequences that there fa 
no excuse for a nomenclattire which (iiils to 
rccofptei the distinctloo; confuaJaa in 
teminohgf cannot be too strongly 
dt^prwcaiH (Qtatioiia omitted, emphasia 
bdded) idL p. 134, ei seq. 

Consequently. 1 believe the aettloment 
di^reemenl contained a mere promise by 
PPAL that if it filed a general rate 
increaft on or shortly after October 1, 
1978^ it would schedule a meeting with 
all of its resale customers. Boroughs and 
Citixaie included, prior thereto. In my 
opinkMip there was no condition 
precedrat inserted in each of PPaL's 
servioi agreements by said settlement 
ai^reement and I believe the action of 
the majority in finding that there was to 
be in error. 

Surely the majority Is not stating that 
the settlement agreement amended or 
supplemented the contracts or service 
agreements between the parties. And 
what of the '*olher resale customers" 
who were not parties to the settlement 
agreement but to whom R’&L made the 
same promise in the agreement as it 
made to Boroughs and Citizens? Were 
these other customers contracts or 
service agreements so casually amended 
to include this "condition precedent*^ 

Are all contracts filed with this 
Commission to be so casually amended? 
If so, chaos will ensue. 

Yet upon so tenuous contractual 
grounds the majority leaps Into a 
Mobiie'Si&rro maelstrom, cheerfully 
pointing out how refreshingly simple it is 
to drown in one’s own pro&ndity. 

Having determined that somehow this 
'conditioo precedent" amended all the 
service agreements PP&L has on file 
with this Commission, the majority then 
coiKludea that the Mobile^iemt 
doctrine prohibits PPgL from exercising 
its rights to file for a rate increase. 

The fact is Mobile^em, or more 
correctly, the Mobile case^^ince Sierra 
has no relevance here under any stretch 
of anyone’s imagination—is only 
applicable here in defense of PP&L’s 
i‘hng. Certainly, the contractual right 
was unimpair^ by any promise made in 


the settlement agreement Whether or 
not PP&L did or did not schedule a 
meeting prior to filing the subject rate 
increase with any or all of its resale 
customers is not relevant It may be of 
interest but it certainly Is not 
determinative of "whether or at what 
point in time PP&L could lawfully submit 
its filing to the Commission," as the 
majority states. 

Having concluded that the promise in 
the settlement agreement was in fact a 
condition, and a condition precedent at 
that; that therefore, the Mobile case 
was applicable; that some legal bar to 
PP&L’s right to file was thereby created, 
the majority then places a burden on 
PP&L to show (hat a "meeting was 
actually held." or it **will subsequently 
reject" PP&L’s rate filing. This, the 
majority threatens to do despite PP&L’s 
statutory right to file. Mississippi River 
fhelCorp, V. fPC 202 P. 2d 099 (CA 3rd, 
1953). As the Court there observed (p. 
902): "By failing to act it could have 
allowed (the rates] to become tfTective, 
or, it could have entered upon a hearing 
and. pending such a bearing, could have 
suspended proposed new schedules 
for a period not exceeding five months 
beyond the proposed effective date. It 
did neither of these things. It purported 
to follow a third course, rejection 
without hearing— a course for which it 
cannot show even color of statutory 
authority. " (emphasis added) * Cle^ly, 
then, the Commission has no authority 
to subsequently reject PP&L’i filing. 

Thus, I believe the order to be in error 
in these specific respects, and. as I have 
stated, even if the promise were at most 
a condition subsequent WilUston, 
supra. S I 667 & 667A, p. 144, et seq., it 
would not give rise to the application of 
(he Mobile doctrine, because it was 
dehors the contracts or service 
agreements, and apparently was never 
intended by any one of the parties to be 
a part thereoL 

For all of the above reasons I would 
suspend the filed rate schedules for no 
more than one day.^ 

Georgians H. Sheldon, 

Acting Chairman. 

(m Doc n-tTaoi nM s-10-ai; M sal 
iiujNO coot t4io- is y 
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IDo9l(efNaEF7^-4011) 

Secretary of Eitergy, Southwestern 
Power Administration; Order 
Disapproving and Remanding Rates, 
and Granting Iftterventione 

Before Commissioners: GeorsUna Sheldon, 
Acting Ghairman; Matthew Holden, Jr., and), 
David Hughes. 

Issued: June 3.1901. 

On March 5,1979, the Assistant 
Secretary for Resource Applications of 
the Department of Energy ‘ filed with 
the Fe^raJ Energy Regulatory 
Commission a reqetest for confirmation 
and approval on a final basis of certain 
rates and diarges for the sale of powca* 
by the Southwestern Power 
Administration (SWPA). 

The proposed system rate schedules 
and contract rates of SWPA include the 
following: 

Rate S^edule P-3, Hydro Peaking 
and Seasonal Peaking Power; 

Rate Schedule F-2, Finn Power from 
integrated System; 

Rate Schedule F-3. Firm Power 
Oirough Oklahoma Utilities Companies; 

Rate Schedule EE-2, Excess Energy; 

Rate Schedule lC-2, interruptible 
Capacity; and 

Contract Rate under section 2 of the 
Tex-La Electric Cooperative, Inc. 
Contract No. 14-02-001-664. 

The above rates are requested to 
remain in effect through ^ptember 30, 
1983. In addition, the ^ing proposed 
that Rate Schedule P-3 be applied to 
power and energy sales under section 
1.02 and that Rate Schedule EE-2 be 
applied to secondary energy sales under 
section 1.04 of the contract among 
SWPA. Arkansas Power and tight 
Company, and the Reynolds Metals 
Company. Contract No. lspa-514 
(Aluminum Contract). 

Public notice of the filing was 
published in the Federal Register on 
May 4.1979. and a Notice of Correction 
of the filing was published in the Federal 
Rattier on August a 1979. The first 
notice required protests and 
interventions to be filed with the 
Commission on or before May ia 1979, 
and the second notice provided that 
comments be filed on or before August 
27,1979. Petitions to intervene were filed 
by the City of Piggott, Arkansas, Tex-La 
Electric Croperative. Inc., Arkansas 
Power & Light Company, Reynolds 


'Tbt AMUIant SecrelcTy for Rctooroo 
ApplUsotkmfl WM pm autborily to lUo rolfis with 
lliii Coankiorian DOE MrgoHon Order Na 
0204-33. iMoed Decembtr 28.1978.43 FR 808301 On 
March IS and April 81 tOSI. (ht Sccrriaiy at Knergy 
tranalmad DOe*f power akarkeiing rMpooaibitttiee 
to the Office of (be AMiatant SccreUry for 
Conaervatioa and Renewable Energy. 
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Metals Company, and Associated 
Electric Cooperative. Inc. In addition* 
untimely petitions to Intervene were 
filed by the Committee on Power for the 
Southwest Inc., the City of Pulton. 
Missouri, and the City of Lamar. 
Missouri. 

Commissioo Authority and Standards of 
Review 

The authority delegated to the 
Commission by the Secretary of Energy 
is that of conPirming and approving on a 
final basis, or disapproving rates 
approved on an interim basis by the 
Assistant Secretary. The Commission 
must insure that the rates submitted by 
the Assistant Secretary satisfy the 
standards of the Flood Control Act of 
lM4.*The Act provides that: 

1. Project power and energy must be 
transmitted and disposed of in a manner 
that encourages the most widespread 
use thereof; 

2. Rate schedules shall be drawn 
having regard to the recovery of the cost 
of producing and transmilti^ such 
energy. Including amortization of the 
capital investment over a reasonable 
period of years; and 

3. Rates to consumers should be the 
lowest possible consistent with sound 
business principles. 

Unlike our statutory authority under 
the Federal Power Act or the Natural 
Gas Act the statutory mandate 
accorded to the Commission under the 
power marketing legislation does not 
Include the power to modify the 
tendered rates. The power marketing 
acts vest the responsibility to develop 
the rates In the first instance in the 
Administrator of SWPA. Those rates are 
transmitted to the Assistant Secretary 
for confirmation and approval on a 
interim basis. The interim rates and 
supporting record are then submitted to 
the Commission for final confirmation 
and approval or disapproval. 

In November and December of loea* 
the Commission issued two orders 
discussing its review responsibility «dth 
respect to federal rates. The 
Commission therein determined that its 
role could be viewed as in the nature of 
an appellate function: to affirm, reverse, 
or remand the rates submitted to it for 
final review. The Commission 
determined that in order to discharge 
this review function it must be apparent 
from the record before the Commission 


MsUSXlaZte. 

•(/-SL S^mtory of EtttMjy. Bontwvifle Pimw 
AdmmmtTQiion, Dockel No. EFS0-2D11. Order 
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that the Administrator's development of 
rate schedules and the Assistant 
Secretary's interim approval are rational 
and consistent with the statutory 
standards. Therefore, under the federal 
power marketing statutes, the 
Commission must determine, on the 
basis of the supporting data and 
Information submitted, whether the rate 
schedides will provide a sufficient level 
of revenue to SWPA to recover its 
annual costs and to repay the federal 
investment within a reasonable period 
of time. In addition, the Commission 
must make a determination as to 
whether the rates developed by the 
Administrator are the lowest possible 
(consistent with sound business 
principles) and have been drawn with a 
view to encouraging the widest possible 
use of the project power and energy. 

SWPA Rate Schedules and Support 

The SWPA flling includes certain rate 
schedules and a repayment study which 
purports to support the rate filing. The 
repayment study contains an estimate of 
revenues for the time period for which 
the approval is being sought. We And 
the SWPA nilng deficient in two 
important respects: it appears to 
ii^Acantly underestimate the costs of 
supplying energy and power, and it does 
not provide critical Information to allow 
us to determine whether the rates are 
consistent with the statutory standards 
and the regulations issued by the 
Assistant Secretary to implement these 
standards. Specific deHciencies are 
discussed below. 

First SWPA reduced Its estimate of 
replacement costs for the entire system 
by 35 percent based on the assumption 
that the Anny Corps of Engineers, the 
agency responsible for operating 
SWPA't power plants, has been 
recovering replacement costs in its 
chaiges for ordinary maintenance 
expenses. This assumption appears to 
be based on the findings of a special 
replacement study prepared by the 
Corps for one project, the Sam Rayburn 
Dam. However, there is nothing in the 
Corps* study that justifies applying the 
35 percent reduction to other projects in 
the SWPA system. Based on an estimate 
supplied by SWPA* it appears that this 
unusual downward replacement cost 
adjustment tvill lead to an annual 
revenue shortfall of approximately $1.2 
million. 

Second, the SWPA study 
underestimates interest chaiges. A 
review of the Corps* 1979 Form 1 Annual 
Report for the Stockton Lake Project 
shows that the interest expense for that 
project is underestimated in the SWPA 
Power Repajrment Study (PRS) by 
$2*n9.a22. SWPA has also 


underestimated Interest expenses on 
other projects. In earlier years. SWPA's 
Tiling indicates failure to recover all of 
its a n nual costs and* as a result, by the 
end of FY 1977, SWPA had aocumulaled 
a deTicit of $23,843,597. DOE regulations 
(RA. Order No. 6120.2) require that the 
interest rate used in computing the 
carrying charges on such deficits be 
current interest rates applicable in each 
year (as defined in the regulation) rather 
than project interest rates (/.e.. the 
interest rate specified in the project 
authorization or the interest rate 
applicable at the time construction was 
initiated). It appears that SWPA ignored 
this directiva. SWPA's use of the 
generally lower project interest rates in 
place of current interest rates appears to 
produce a significant underslatement of 
annual revenue requirements. The 
application of project interest rates to 
deficits and the understatement of the 
Stockton Lake Project interest expenses 
are estimated to cause an annual 
shortfall in required revenues of 
approximately $2.5 million. 

Third* in developing its replacement 
cost estimates. SWPA used an outdated 
publication, issued by the Bureau of 
Reclamation in October 1963. rather 
than a more recent publication. 
Replacements—Units of Property and 
Service Lives (March 1968). Our 
analysis indicates that SlA^A's use of 
the outdated publication to estimate 
future replacement costs will result in 
an additional annual revenue deficiency 
of about $400.00a 

Fourth. SWPA contends that the 
proposed rate Increase is needed in part 
because of expected increases In the 
cost of purchased power. The SWPA 
filing indicates that tha price paid for 
purchased power will range from an 
average of 20.3 mills per kilowatt-hour 
in FY 1979. to 2ai mills per kilowatt- 
hour in FY 1982, From a review of 
ourent firm power costs in SWPA's 
service area. It appears that SWPA's 
price estimates are on the low side. 
Therefore, unless SWPA provides 
further Information, there is strong 
reason to doubt that its filed rates will 
provide sufficient revenues to cover 
purchased power costs. 

Fifth, the SWPA study combines 
replacements with the original project 
investment. The non-segregation of 
replacement costs makes it impossible 
for us to determine whether replacement 
costs are being repaid on a timely basis 
consistent with the slalutory standards. 
This is a reporting deficiency that 
prevents us from performing our review 
function. However. It probably docs not 
have a direct revenue impact. 
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When reviewing the rate filings of 
federal power marketing agenices based 
upon extended repayment studies, we 
may overtook minor deficiencies if the 
level of rates is generally consistent 
with the mandates of the Flood Control 
Act. However, we would be remiss in 
our statutory obligations if we 
overlooked major deficiencies that lead 
to significant shortfalls. We estimate 
that the first three deficiencies in the 
SWPA filing will result in an annual 
revenue shortfall of approximately S4.1 
million, or about 6 percent of gross 
revenues. To the extent that these 
revenues are not collected from SWPA'a 
castomert, they will be borne by 
taxpayers. We are disapproving this 
filing because we do not believe that 
Congress intended for us to approve 
rates that would not be sufRcient to 
reimburse taxpayers for their 
investment. 

Aluminum Contract 

One difficult issue remains: how to 
treat known cost deficiencies for service 
to a customer that may not be recovered 
from that customer because of legally 
binding contract provisions? 

In January 1952. Arkansas Power A 
Light Company (AP&L) and Reynolds 
Metals Company (Reynolds) entered 
into a contract i^th SWPA. The contract 
obligates SWPA to provide elecricity to 
ARAL and Reynolds for a thirty-year 
period beginning January 1.1954, and 
ending December 31.1983. The contract, 
as supplemented on April 25.1952* 
provide for certain maximum rale 
increases at the end of each five-year 
period for the duration of the thirty-year 
contract On April 28.1952, the Federal 
Power Commission confirmed and 
approved the schedule of rates and 
charges as filed in the supplemental 
tigreement 

In the instant filing, SWPA has 
detennined that the maximum contract 
rate is insufficient to meet the 
repayment requirement and, therefore, 
seeks to apply to these companies the 
same rates being charged for similar 
service to other customers. 

APAL and Reynolds brought action in 
the United States District Court for the 
District of Columbia to prevent SWPA 
from increasing the rate in excess of the 
maximum increase provided in the 
contract By Memorandum Opinion filed 
October 20,1980, the District Court ruled 
that SWPA could not legally increase 
the rate beyond the contract rate, 
^c'gardless of whether the rate for 
service to APaL and Reynolds would 
produce revenues sufficient to cover the 
costs for the service. 

As previously noted, the standards of 
section 5 of the Flood Control Ac! of 


1944 require that the applicable rate 
schedules provide suffident revenues 
for SWPA to recover it annual costs and 
to repay the federal investment within a 
reasonable period of time. Accordingly, 
absent legislative action, the estimated 
$2.1 million annual revenue defidency 
produced by the Aluminum Contract 
must be recovered in charges to other 
customers. 

The Record on Other Issues 

Our dedsion to disapprove the rate 
and remand the record in this docket 
obviates the need to address other 
issues at this time. However, for 
purposes of guidance, the Commission 
will set forth its current views with 
respect to the adequacy of the existing 
record as to certain of the issues raised 
by the intervenors. 

Assodated Electric Cooperative, Ina 
has protested a transmission service 
charge which is assessed when SWPA 
provides service off its transmission 
system. The Cooperative contends that 
the service charge concept is contrary to 
the intent of Congress. Since legislation 
(Pub. L No. 95-456, 92 Stat 123a 
enacted October 13, 1978} spedfically 
provides for mutually satisfactory 
contract negotiations to be held between 
Associated and SWPA, the issue is not 
appropriate for resolution by the 
Commission in this rate filing. 

Tex-La Electric Cooperative. Inc. 
asserts that SWPA and the Corps of 
Engineers have failed to substantiate 
that an annual revenue increase of 
approximately $15 million over the next 
five years is required to fulfill their 
responsibilities under section 6 of the 
Flood Control Act. In light of the large 
increases in 0AM expenses Incurred for 
the integrated system in the recent pasL 
it appears that SWPA*s estimates of 
future OAM costs are reasonable and 
necessary to insure that costs are 
recovered. 

With respect to contract issues other 
than those posed by the Aluminum 
Contract and discussed above, the 
remand provides an opportunity for the 
Assistant Secretary, if he so desires, to 
consider allegations that the amount of 
energy provided and interim rates for 
customers of SWPA are in violation of 
any contractual obligations between the 
parties. As we noted in Bonneville 
Power Administration, Docket No. 
EF8(>-2011. order issued November 21, 
1980. the Commission is not disposed to 
inquire into the legal authority of the 
Assistant Secretary to place rates in 
effect on an interim basis. The 
Commission's view is that (his is a 
matter for disposition by the Assistant 


Secretary in the first instance, subject to 
appellate court review.* 

Hnally. the Commission believes that 
the disapproval and remand makes a 
hearing before the Commission 
unnecessary and inappropriate at this 
time. Although the Commission has the 
authority to institute a hearing 
whenever necessary, we would expect 
that necessary due process and hearing 
requirements generally should be 
satisfied when the proposed rates are 
being considered by the Assistant 
Secretary. As previously noted, the 
responsibility for developing the rates 
resides with the Assistant ^cretary 
acting by and through the Administrator 
of SWPA- Thus, we do not now envision 
any formal hearings before the 
Commission. 

Conclusions 

Upon review of SWPA's filing, we find 
that the record transmitted by SWPA in 
this docket contains major defidendes 
and is not sufficiently developed to 
allow a fully reasoned determination as 
to whether the rates meet the applicablo 
statutory criteria. Therefore, it is 
necessary to disapprove the rates and to 
remand the record to the Administrator 
and Assistant Secretary for purposes of 
correcting those defidendes and 
providing additional explanation. 

With respect to the various petitions 
to intervene, we find that participation 
in this proceeding by each of the 
petitioners is in the public interest and 
that good cause exists to grant the 
untimely petitions. Accordingly, we 
shall grant intervenor status to each of 
the petitioners. 

The Commission Orders 

(A) The rates and charges developed 
by the Administrator of the 
Southwestern Power Administration, 
and placed in effect on an interim basis 
by the Assistant Secretary for Resource 
Applications, are hereby disapproved 
and remanded for correction of the 
stated defidendes and further 
development of the record in order to 
demonstrate that the rates and charges 
submitted are in accord with the 
applicable statutory standards. 

(B) The Assistant Secretary for 
Conservation and Renewable Energy 
shall submit substitute rates with 
adequate support to the Commission 
within 120 days from the date of this 
order. 


*Thi8 iwuc wat recenlly addretiaed by the United 
Sutet Oif Ihct Court for the Oifttrict of Oreg^tn. 
Poafic Power P Ujfht Co- v. Charles WUimm 
tkmcan. Jr^ 1 oi (QvU Dociket No 80-a2. 
SrfHember 3a 19e0|. 
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(C) The petitions to intervene filed by 
the City of Piggoth Arkansas, Tex-La 
Electric Cooperative. Inc.. Arkansas 
Power and Light Company. Reynolds 
Metals Company. Assisted l^ectric 
Cooperative. Inc., the Committee on 
Power for the Southwest Inc., the Qty 
of Fulton. Missouri, and the Qty of 
Lamar, Missouri are hereby gnmted 
subject to the rules and regulations of 
the Commission: provided, however, 
that participation by the intervenors 
shall be limited to matters set forth in 
their petitions to intervene: and 
provided further, that the admission of 
the intervenors shall not be construed as 
recognition by the Commission that they 
might be aggrieved because of any order 
or orders by the Commission entered in 
this proceeding. 

(D) The Commission, herein 
specifically provides that Petitions for 
Reconsideration may1>e filed with the 
Commission not later than 30 days from 
the date of this order. 

(E) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commiislon. 

Kenneth P. Plumb, 

Secretary. 

pit Doc. n-t734t rood a45 aal 

BIUJWO coot MM M4 I 


IProlect No. 4476] 

Slemi Pacific Industries; Application 
for PreUmlnary Permit 

June 4.1061. 

Take notice that Sierra Pacific 
Industries (Applicant) filed on April 3. 
1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. il 791(aH25(r)l for 
Project No. 4470. known as the 
Grasshopper Power Project located on 
the Nelson Creek in Shasta County near 
Big Bend, California. The application is 
on file with the Commission and is 
available for public Inspection. 
Correspondence with the Applicant 
should be directed to: Mr. A. A. 
Emmerson, President. P.O. Drawer Y, 
Areata. California 95521. with a copy to: 
CH2M Hill. Attention Mr. Neal P. Dixon, 
P.O. Box 2068, Redding. California 96009. 

Project Descriptiort —The proposed 
proje^ would consist of: (1) a new 0-foot 
high by 2S-foot long diversion wein (2) a 
5.500-foot long. 48-inch diameter 
penstock: (3) a powerhouse to contain 
one turbine-generating unit with a rated 
capacity of 3.5 MW; and (4) a 600-foot 
long transmission line to connect to an 
existing Pacific Gas and Electric 
Company transmission line. 


Proposed Scope of Studies Under 
Permit^A preliminary permiL if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would study the 
feasibility of constructing and operating 
the proposed project 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before, either August 12,1981 the 
competing application itself (See 18 
CF.R. i 4.33 (a) and (d) (1980)] or a 
notice of intent (See 16 C.FiL { 4.33 (b) 
and (c) (1960)1 file a competing 
application. Submission of a timely 
notice of intent allows an interest^ 
person to file an acceptable competing 
application no later than October 13, 

1961. 

Agency Comments —Fed^raL State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ directly from the Applicant). If 
an agency does not file comments within 
the time set below, it will be presumed 
to have no comments. 

Comments, Protests, or Petitions To 
/n/erv'eno—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CJFJL ( 1.6 or S 1.10 
(1960). In determining the appropnate 
action to take, the Commission will 
consider all protests or other comments 
filed but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 12.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title *X^OMMENTS**, 
•^NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
•*COMPETING APPUCATION", 
•^PROTEST', or "PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenoelh F. Ptumb, 

Secretary, 

IPS Doc tl-tmo PM S45 Ml 

■ttiJMQ coot sao-sM 


(Docket No. CPai-336-000) 

Tennessee Gas Pipelirre Co., a Division 
of Tenneco Inc; Notice of Application 

|une a 19B1. 

Take notice that on May 15.1981, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco In& (Applicant), 

P.O. Box 2511, Houston, Texas 77001. 
filed In Docket No. CP81-336-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of pipeline and appurtenant 
facilities, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes herein to 
construct and operate approximately 2.7 
miles of 10-inch pipeline extending from 
a production platform in Block 257, 
Eugene Island Area, offshore Louisiana, 
to the existing 30-inch pipeline in 
Eugene Island Area Block 276. 

It is asserted that the proposed 
pipeline would enable Applicant to 
attach 31,500,000 Mcf of d^ gas reserves 
at a rate of 60.000 Mcf per day. 

The estimated cost of $3,733,000 for 
the proposed facilities would be 
financed initially from Applicant's 
general funds and/or borrowng under 
Applicant's revolving credit agreements, 
it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 25, 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C 20426. a petition to intervene or a 
protest in accordance %vith the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR U or 
1.10) and the Regulations under the 
Natural Gas Act (16 CFR 157.10). All 
rotests filed %vith the Commission will 
e considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
svishlng to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance %vith the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained In and subject to 
jurisdiction conferred upon the Federal 
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Energy Regulatory Coirnnission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
ccrtiflcaie is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Seerttary, 

irs Doc •t'lms FM ea 

BiLUMO coos t4s»-es-ei 


(Dochtl Ho, CPS1-337-000] 

Texas Eastern Transmission Corp.; 
Notict of Application 

|uoeS.19Sl. 

Take notice that on May 18,1981, 
Texas Eastern Transmission 
Corporation (Applicant), P.O. Box 2521, 
Houston, Texas 77001, filed in Docket 
No. CP81—337-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
Public Ser\ice Electric and Gas 
Company (Public Service), all as more 
fully set forth In the application which is 
on file with the Commission and open to 
public inspection. 

Pursuant to a gas transportation 
agreement dated May 14.1961, 

Applicant proposes to transport up to 
50.000 dekatherms (dl) equivalent of 
nat^al gas per day. less fuel usage and 
shrinkage, purchased by Public Service 
from East Tennessee Natural Gas 
Company (East Tennessee). Applicant 
stales that it would receive the gas from 
East Tennessee at the existing point of 
interconnection between Applicant and 
East Tennessee located in Giles County. 
Termessee, or other mutually agreeable 
points of receipt and Applicant would 
transport equivalent quantities to Public 
Service at the existing point of 
interconnection between Applicant and 
j^ibllc Service at Meter Station 128 in 
Union County, New Jersey, or at other 
mutually agreeable points of delivery for 
a term ending October 31.1981. 


Applicant proposes to charge Public 
Service the current TS-1 basic rate of 
20.97 cents per dt equivalent under its 
Rate Schedule TS-1 for delivery by 
Applicant to Public Service. It is 
provided, however, that for quantities 
transported and delivered by Applicant 
which when added to the quantities 
delivered to Public Service under 
Applicant's Rate Schedule TS-1 and SS- 
11 and other transportation agreements 
exceed the combined total curtailment 
of natural gas sales to Public Service 
under all of Applicant's firm sales rale 
schedules. Applicant would charge 
Public Service the presently applicable 
effective TS-1 excess rate of 24i)3 cents 
per dt equivalent such rate being subject 
to periodic change. It is further stated 
that Applicant would also retain for fuel 
use and shrinkage an amoimt of gas 
equal to 3.0 percent of the quantities 
transported. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 25, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.0) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the preceedlng. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commissions Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fil^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenoetb F. Plumb, 

Secretary, 

tut Doc t2«]79» niffd t4l Mlt 
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(Docket No. CPai-210-001] 

Texas Gas Transmission Corp.; Notico 
of Amendment to Application 

June a, 1991. 

Take notice that on May 20,1981, 
Texas Gas Transmission Corporation 
(Applicant). 3600 Frederica Street. 
Owensboro. Kentucky 42301. filed in 
Docket No. CP81-210-001 an 
amendment to its pending application in 
the instant docket filed pursuant to 
Section 7(c) of the Natural Gas Act so as 
to reflect a change in the location of 
delivery of gas from Applicant, all at 
more fully set forth in the amendment 
which is on file with the Commission 
and open to public inspection. 

Applicant states that in its pending 
application in the instant docket it 
proposed, inter alia, to construct and 
operate pipeline facilities necessary to 
receive reserves contracted for in the 
Tuscaloosa Trend Area of Louisiana. 
Applicant further submits that it has two 
long-term transportation contracts with 
Louisiana Intrastate Gas Corporation 
(UC) and Louisiana Resources 
Company (LRC) concerning the 
transportation of the subject gas. 

Pursuant to a letter agreement dated 
May 6,1981, between Applicant and 
LRC Applicant proposes herein to make 
deliveries to LIG on LIG's line in 
Iberville Parish. Louisiana, for the 
account of LRC instead of the formerly 
proposed delivery to LRC in Plaquemine 
Parish. Louisiana. Applicant states that 
the proposed new delivery point would 
be preferable because of the existing 
operational characteristics of eoch 
party's system. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before June 25, 
1981. file with the Federal Energy 
Regulatory Commission. Washington, 
D.C 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10) and the Regulations under the 
Natural Gas Act (16 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to bet^me a party to a 
proceeding or to participate as a party in 
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any hearing therein must Hie a petition 
to intervene in accordance with the 
Commission's Rules. All persona who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary. 

int 0« tl-S7)S7 FM S-tO-et; M aa) 
aHiJNQ COOC S4S0-SS-II 


IProlect No. 4473*000] 

Township of Harrison, Pa^ Notice of 
Application for Preliminary Permit 

June 4.1901. 

Take notice that Township of 
Harrison. Pennsylvania (Applicant) filed 
on April 3.1001, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 10 U.S.C St 7gi(a)- 
825(r)| for proposed Project No. 4473 to 
be known as Allegheny L/D #4 Hydro 
Project located on the Allegheny River 
In Allegheny h Westmoreland Aunties, 
Pennsylvania. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. William B. Payne, Representative 
COG. c/o Borough of Cheswick, 1410 
Spruce Street, Cheswick. Pennsylvania 
15024. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description—The proposed 
project would utilize the existing VS* 
Army Corps of Engineers’ Allegheny 
Lock and 0am No. 4 and would consist 
of: (1) a headrace: (2) an intake structure 
integral with (3) a new powerhouse 
containing generating units having a 
total rated capacity of 24.000 kW; (4) a 
tallrace; (5) a new transmission line, 
approximately 500 feet long; and (6) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 96,000,000 kWh. 

Purpose of Project—PioiecX energy 
would be sold to the West Penn Power 
Company and/or other regional utilities; 
to area townships and to industrial 
users, depending on studies. 

Proposed Scope and Cost of Studies 
Under Permit—Applicani seeks 
issuance of a preliminary permit for a 
period of two years, during which time it 
would prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies. Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would bo 
$150,000. 


Purpose of Preliminary Permit—A 
prelk^ary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and aU other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, Stale, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments shoiild 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not Tile 
comments %vilhin the time set below, it 
will be presumed to have no comments. 

Competing Applications —^This 
application was Bled as a competing 
application to Noah Corporation's 
application for Project No. 34 94 fil ed on 
September 23,1980, under 18 CFR 4.33 
(1980), and, therefore, no further 
competing applications or notices of 
intent to file a competing application 
will be accepted for filing. 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application shodd file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate In any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 0,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ''COMMENTS”, 
•PROTEST’, or "PETmON TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 


application for preliminary permit for 
Project No. 4473. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington. D.C 
20426. An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Room 208 RB Building. Washington. 
D.C 20426. A copy of any petition to 
intervene must also be served upon each 
represenative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary, 

fFX Doc FM S-10-ai; M aoii 
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(Oockat No. CPS1-339-000] 

Transcontinental Gas Pipe Line Corp.; 
Notice of Application 

lune a 1661. 

Take notice that on May 18,1981, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396. 
Houston, Texas 77001, filed In Docket 
No, CP81-'339-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
certain pipeline and appurtenant 
facilities to attach new gas supplies in 
Brazos Area, offshore Texas, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
the public inspection. 

Applicant proposes herein to 
construct and operate approximately 
3.06 miles of 10-lnch pipeline to extend^ 
from an existing platform of ANR 
Production Company (ANR) in Brazos 
Block 504 to a subsea tie-in with 
Applicant's 20-inch Block A-1 Brazos 
lateral on the Central Texas Gathering 
System. Applicant further proposes to 
construct metering, regulating and other 
appurtenant facilities which would be 
located on the existing platform. 

Applicant slates that the proposed 
facilities would provide for the delivery 
of an estimated 46.720,000 Mcf of natural 
gas reserves in the Block 504 field with 
an estimated deliverability of 30,000 Mcf 
per day. 

Applicant proposes to finance the 
estimated cost of $3,389,300 for the 
proposed facilities initially through 
short-term loans and available cash, it is 
stated that permanent financing would 
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be undertaken as a pari of the overall 
long-term financing program in the 
futore. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 25, 
1981. file with the Federal Energy 
Regulatory Commission, Washington, 

D C. 20426, a petition to intervene or a 
protest in accordance with the 
rt quiremeota of the Conunisaion's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protesta filed with the Commission will 
be considered by it in determining the 
appropdale action to be taken but will 
not serve to make the protestants 
parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commisson't Rales of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to Intervene is 
hied within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on Its own motion 
believes that a fonnal hearing is 
required further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KmiMlh F. Ptumb, 

Secniary, 

ITS Dtc PM a«S am) 
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lOocfctt Na TA81-2-56-000) 

Valero Interstatt Transmission C 04 
PurchaMd Gm Cost Adjustment Filing 
June 4.1981. 

Take notice that on April 30,1981, 
Valero Interstate Transmission 
^mpany (VETCO) tendered for filing 
^ginal Supplement No. 109 (purchased 
gas cost adjustment) to Rate Schedule 2 
superseding previous purchased gas cost 
adjustroenu. VITCO stated that Exhibit 
A to Orifiinal Supplement No. 109 
r^flectea the annualized change in 


purchased gas costs based on the twelve 
months ended February 28.1981. VITCO 
requested waiver of any Commission 
regulation which would prohibit 
implementation of Supplement No. 109. 
The change in rote prided in Exhibit A 
to Original Supplement No. 109 includes 
an increase in purchased gas oosta of 
13.31 cents/Mcf and a sui^aige of 6.72 
cents/Mcf designed to eliminate the 
balance in the deferred purchased gas 
account It is stated that these rates 
include no incremental pricing feature 
because VITCO was granted an 
exemption from certain flHng and 
accounting requirements in Docket No. 
SA80-42. 

The proposed effective date for 
Original Supplement No. 100 is June 1. 
1981. VITCO states that copies of the 
filing have been served on the only 
customer served under Rate Schedule 2, 
Transcontinental Gas Pipe Line 
Corporation. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NB., Washington. 
D.C 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
1 .10). All such petitions or protests 
should be filed on or before June 17, 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commissin and are available 
for public inspectioa 
Keojwth F. Plumb, 

Secretary. 

(FK Ooc P{Ud S-10-n. M mm\ 
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IDocfcet No. ST79-109-001J 

Valero Transmission Co.; Extension 
Report 

lone a 1981. 

Take notice that on April 24,1961, 
Valero Transmission Company (Valero) 
formerly Lo-Vaca Gathering Company, 
P.O. Box 50a San Antonio, Texas 78292, 
filed in Docket No. 8779-109^001 an 
extension report pursuant to Section 
284.106 of the Commission's Regulations, 
reporting the extension of transportation 
of natural gas for an on behalf of El Paso 
Natural Gas Company (El Paso), all as 
more fully set forth In the extension 
report which is on file with the 
Commission and open for public 
inspection. 


Valero states that the subiect 
transportation services are rendered 
pursuant to an agreement between il 
and El Paso whereby Valero receives 
gas from £1 Paso at a point on Valero's 
system in Live Oak Coonly, Texas and 
redelivers such gas to £J Paso at a point 
in Pecos County, Texas. Valero advises 
that such transportation arrangement 
commenced July 26.1979, and that it is 
obligated on a best efforts basis to 
transport a maximum daily quantity up 
to 7.5 billion Btu for El Paso. 

According to Valero, the 
transportation rate for gas transported 
and r^elfvered is 16.5 cents per million 
Btu for the first year of the Initial 
extension (July 26.1981 to ftiiy 26,1982) 
and 17 cents per million Btu for the 
second year of the extension (July 26. 
1982 to July 26.1983). 

It is stated that the extension shall 
commence at 1:00 A.M. on July 26,1961 
for a term of two years thereafter, and 
that during such initial extended term, 
Valero agrees to file an application 
piirsuant to Section 284.122(b)(2) of the 
Commission's Regulations for approval 
of the transportaUon of gas for El Paso 
for a term contemporaneous with the 
Cos Purchase Agreement between El 
Paso and Lovelady, et ai, dated October 
22.1979. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
June 25.1981. file with the Federal 
Energy Regulatory Commission, 
Washington, O.C 20426. a petition to 
intervene or a pjpotest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Keonetb F. Phtrob, 

Secretary. 

Itm Doc S3-17390 FM Mi Ml) 

■LLMO OOOC 6450-46-41 


(Project No. 1688-003] 

York Haven Power Co.; Application for 
Approval of Exhibit R 

June 4.1961. 

Take notice that an application was 
filed on March 18,1981. under the 
Federal Power Act, 16 U.S.C. § 791(a>- 
82&(r). by the York Haven Power 
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Company. Licenaee for the York Haven 
Prelect No- 188a for approval of iU 
recreation use plan. Exhibit R. The 
protect if located on the Susquehanna 
River in Dauphin. Lancaster and York 
Counties. Pennsylvania. This filing was 
made in response to Article 32 of the 
FKRC Order Issuing New Major license 
of August 14.1960. Correspondence with 
the Licensee should be dieted to: Mr. 

R. C Richert. GPU Service Corporation. 
P.O. Box lOia Reading. Pennsylvania 
19603. 

Existing recreation facilities at the 
prelect include 6 picnic areas, a nature 
trail, an undeveloped area, 9 boat 
launching areas, a fishing area. 3 visitor 
facilities. 7 cottage sites and an island 
landing site. 

Facilities planned for development by 
the Fall of 1964 include picnic, sanitary 
and public parking facilities, quoit pits, 
and courts for tennis and vollyball. all 
located near the project powerhouse, a 
canoe portage trail on the western bank 
near the powerhouse, and a boat 
launching area on the eastern shore 
about one-third of a mile upstearo of the 
project's secondary concrete overflow 
dam. 

Comments, Protests, or Petitions To 
intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest %vith the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CJ.R. l.B or 1.10 (1960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in fi 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Rled but a person who merely flies a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before July 22,1981. The 
Commission's address Is: 825 North 
Capitol Street. NE.. Washington. D.C. 
26426. The application is on flie with the 
Commission and is available for public 
inspection. 

Kacneth P. Phimh, 

Secretary. 

pa Ooc. Pllad S>UK« M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

lOPTS-6126e; TS-H-FRL-1850-41 

Certain Chemicals; Premanufacture 
Notices 

aocncy: Environmental Protection 
Agency (EPA). 

AcnoH: Notice._ 

SUIMARY: Section S(a)(l) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5 (a)(l| premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7,1980 (45 FR 74378). Section 
5 (d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 working days 
after receipt This notice announces ' 
receipt of eight PMN's and provides a 
summary of each. 

DATCS: Written comments by. PMN 81- 
219.81-220 and 81-221. July 4.1981.81- 
231.61-232,81-233. 81-234 and 81-235, 
July 11.1981. 

AOORCSS: Written comments, identifled 
by the document control number 
••(OPTS-512061 and the specific PMN 
number, should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and 'Toxic Substances. 
Enviroiunenta) Protection Agency. Rm. 
B-401.401 M St. SW- Washington, DC 
2046a (202-426-2610). 

FOR FURTHER INPORMATIOfI CONTACT: 
George Bagley. Chemical Control 
Division (TS-794). Office of Toxic 
Substances. Environmental Protection 
Agency. Rm. B-2ia 401 M St.. SW.. 
Washingtoa DC 2046a (202-428-2601), 

SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on PMN's 
received by the EPA: 

PMN 81-219 

Close of Review Period- August 3, 
1981. 

Manufacturer's Identity, Claimed 
confidential business infomation. 

Specific Chemical identity. Ar-{2-{4- 
Amlnophenyl)ethyl|- 
methanesulfonamide. 

Use, The manufacturer states that the 
PMN substance will be used as a site- 
limited chemical intermediate. 
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Physical/Chemical Properties 

Solubili ties—Wa ter— < 0.1%. 

Octanol—<0.1%. 

Melting point—OTC 

Toxicity Data 

Acute oral LD>«—>2,000 mg/kg. 

Acute dermal LD»r—>1.000 m^kg. 

Skin irritation—Slightly irritating. 

Eye irritation—Strongly irritating, 
prompt washing is palliative. 

Skin sensitization potential— Not a 
sensitizer. 

Ames Salmonella mula^nicity test, 
with and without metabolic activation— 
Negative, 

Exposure. The manufachirer states 
that three workers manufacturing and 
using the new chemical will have skin 
and inhalation exposure for 0.3 to 0.5 hr/ 
da, 05 to 1.5 da/yr, at an average 
concentration of 0 to 10 mg/m* and a 
peak concentration of 1 to 100 mg/m’ 
during the transfer of the substance to 
drying equipment and storage 
containers. 

Environmental Releose/Disposal. The 
manufacturer states that there vrill be 
negligible amoimts of the new chemical 
released into the air and none into the 
land and water. Vapors will be 
scrubbed before release, combustible 
liquid and solid wastes will be 
incinerated, and wastewater will be 
treated in a wastewater treatment 
system, 

PMN 81-220 

Close of Review Period. August 3. 
1981. 

Manufacturer's Identity, Claimed 
confidential business information. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: 
Trisubstituted^nzisoquinoline. 

Use. Qalmed confidential business 
information. Generic use information 
provided: A minor constituent in a 
commercial article with minimal 
potential for human contact. 

Productioo Estlmatea 
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Physical/Chemical Propertiea 

Solubilities—Water—<0.1%. 

Oc la nol—< 0.1 %. 

Melting point—243X. 

Toxicity Data 

Acute oral LD»#—>3.000 mg/kg. 

Acute dermal LD*#—>1,000 mg/kg. 

Skin irritation—Slightly irritating. 

Eye irritation—Slightly irritating. 

Skin sensitization potential—Low. 

Exposure. The manufacturer states 
that at 2 siles, 10 manufacturing and 
processing workers will have skin and 
inhalation exposure for 0.3 to 2.5 hr/da, 

3 to 30 da/yr. at an average 
concentration of 0 to 10 mg/m* and a 
peak concentration of 1 to 100 mg/m* 
during the transfer of the new chemical 
to drying equipment and storage and 
blending containers. 

Environmental Reiease/Disposal The 
manufacturer states that at two sites, 
there will be negligible amounts of the 
new substance released into the air and 
land and none into the water. Vapors 
wU be scrubbed before release, 
combustible liquid and solid wastes will 
be incinerated, and wastewater will be 
treated in a wastewater treatment 
system. 

PMN 81-221 

Close of Review Period. August 3. 

1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: 
Disubstitutedheteropolycyclic salt. 

Use. The manufacturer states that the 
PMN substance will be used as a site- 
limited chemical intermediate. 


Production Estimates 
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Physical/Chemical Properties 

Melting range—215-224*C with 
docompostion. 

Solubility—9 ppm in acetonitrile. 

Toxicity Data. No data were 
>iubmittc(L 

Exposure. The manufacturer states 
that two workers manufacturing and 
using the new chemical will have skin 
«nd inhalation exposure for 0.1 to 0.3 hr/ 

da. 1 to 2 da/yr every 3 years, at 
average and peak concentrations of 0 to 


1 mg/m* during the transfer of the 
substance to di^ng equipment and 
storage and reaction containers. 

Environmental Release/Disposai. The 
manufacturer states that none of the 
new substance will be released into the 
air, land, or water. Vapors will be 
scrubbed before release, combustible 
liquid and solid wastes will be 
incinerated, and wastewater will be 
treated in a wastewater treatment 
system. 

PMN 81-231 

Close of Review Period. August 10, 
1981. 

Manufacturers Identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of $500 
million. 

Manufacturing site—Northeast U.S. 

Specific Chemica! Identity. Claimed 
confidential business information. 
Generic name provided: (([2- 
(Me thy Isubs ti tu t ed J- 
cthyllsubstltutedlheterocycliclbcnzene. 

Use. Qaimed conndential business 
information. Generic use information 
provided: The manufacturer states that 
use of the PMN substance may release 
more than 50 but less than 5.000 kg per 
year into the environment with potential 
skin exposure for chemical industry 
employees. End-use will involve 
incorporating the new chemical into an 
article. 


Production Estimates 
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Physical/Chemical Properties 

Melting point—>100*C 

Water solubility in weight % at 24*F— 
0.0027. 

Toxicity Data. No date were 
submitted. 

Exposure. The manufacturer stales 
that at 2 sites, a total of 162 workers 
manufacturing, processing, mixing, and 
coating with the new chemical could 
have inhalation and skin exposure for 24 
hr/da, 250 to 322 da/yr. at average and 
peak concentrations of 0 to 1 mg/m*. 

Environmental Reiease/Disposal The 
manufacturer states that at two sites, 
less 20 kg/yr will be released into the 
air, up to 1.100 kg/yr into the land, and 
less than 110 kg/yr into the water of a 
publicly owned treatment works 
(POTW). Wastes other than those 
approved for disposal Into a POTW, will 


be drummed for destruction in a 
licensed thermal oxidizer, disposal in an 
approved landfill, or for treatment or 
recovery. 

PMN 81-232 

Close of Review Period. August 10, 
1981. 

Manufacturers Identity. Claimed 
confidential business information. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: 
Substitutedalkanoic acid derivative. 

Use. The manufacturer states that the 
PMN substance will be used in a site- 
limited use as a chemical intermediate. 

Production Estimates 
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Physical/Chemical Properties 

Solubilities—Water— < 0.1%. 

Octanol—0.1-1.0%. 

Melting point—60"C 

Toxicity Data 

Acute oral LD 4 «—> 3.000 mg/kg. 

Acute dermal LDm—> 1,000 mg/kg. 

Skin irritation—Strongly irritating. 

Exposure. The manufacturer states 
that four workers using and 
manufacturing the new chemical will 
have skin and inhalation exposure for 
0.5 to 1.5 hr/da. 1 to 3 da/yr, at average 
concentration of 0 to 10 mg/m* and peak 
concentration of 1 to 100 mg/m* during 
transfer operations. 

Environmental Reiease/Disposal The 
manufacturer states that negligible 
amounts of the new substance will be 
released into the air and none into the 
land and water. Vapors will be passed 
through a scrubber, spills will be 
collected for incineration and processing 
in a wastewater treatment system, and 
combustible solid and liquid waste will 
be incinerated. 

PMN 81-223 

Close of Review Period. August 10, 
1981. 

Manufacturers Identity. Claimed 
confidential business information. 

Specific Chemical identity. Claimed 
confidential business information. 
Generic name provided: Substituted 
alkanoic acid. 

Use. The manufacturer states that the 
PMN substance will be used in a site- 
limited use as a chemical intermediate. 
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Production Estlmstes 
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Physical/Chemical Properties 

Sotubilities— MSfaier —<0.1%. 

Octanol—0.1-1 

Melting point—01’C 

Toxicity Data 

Acute oral LD»^> 2.000 mg/kg. 

Acute dermal LDm> 1.000 mg/kg. 

Skin irritation—Slightly irritating. 

Exposure, The manufacturer states 
that six workers using and 
manufacturing the new chemical will 
have skin and inhalation exposure for 
0.3 to 2.5 hr/da, 2 to 5 da/yr. at average 
concentration of 0 to 100 mg/m’and 
peak concentration of 1 to 100 mg/m’ 
during transfer operations. 

Environmental Helease/DisposaL The 
manufacturer states that negligible 
amounts of the new substance will be 
released into the air and none into the 
land and water. Vapors will be passed 
through a scrubber, spills will be 
collected for incineration and processing 
in a wastewater treatment system, and 
combustible solid and liquid wastes will 
be incinerated. 

PMN 81-n234 

Close of Review Period. August 10. 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Dlsubstituted- 
olkanamide. 

Use. Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance wilt be a minor 
constituent in a commercial article, 
contained in such a manner as to afford 
a very low potential for exposure. 

Production Estimatas 
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Physical/Chemicat Properties 

Solubilities—Water—<0.1%. 
Octanol—0,1-1.0%. 

Melting point—107X. 


Toxicity Data 

Acute oral LDm—< 3.000 mg/kg. 

Acute dermal LDg#—<1.000 mg/kg. 

Skin irritation—slightly irritating. 

Exposure. The manufacturer states 
that eight manufacturing and processing 
workers will have skin and inhalation 
exposure to the new substance for 0.1 to 
2.5 hr/da, 5 to 6 da/yr, at average 
concentration of 0 tp 10 mg/m’ and peak 
concentration of 1 to 100 mg/m’ during 
cleaning and transfer operations. 

Environmental Release/disposol The 
manufacturer states that negligible 
amounts of the new substance will be 
released into the air and water and none 
into the land. Vapors will be passed 
through a scrubber, wastewater will be 
collected for treatment, and combustible 
solid and liquid wastes will be 
incinerated. 

PMN 81.235 

Close of Review Period. August 10, 
1981. 

Manufacturer's Identity. Claimed 
conndential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: disubstituted* 
alkanamide. 

Use. The manufactuere states that the 
PMN substance will be used in a site- 
limited use as a chemical intcrmedicate. 


Production Estknates 
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Physical/Chemical Properties 

Solubilities—Water—<0.1%. 

Octanol—<0.1%. 

Melting point—83*C 

Toxicity Data 

Acute oral LD»«—>3.000 mg/kg. 

Acute dermal LOm—> 1.000 mg/kg. 

Skin irritation—Slightly irritating. 

Exposure. The manufacturer states 
that five workers manufacturing and 
using the new chemical will have skin 
and inhalation exposure for 0.5 to 1.5 hr/ 
da. 3 to 4 da/yr, at average 
concentration of 0 to 10 mg/m’ and peak 
concentration of 1 to 100 mg/m’ during 
cleaning and transfer operations. 

Environmental Release/Disposal. The 
manufacturer states that negligible 
amounts of the new substance will be 
released into the air and water and none 
into the land. Vapors will be passed 
through a scrubber, wastewater will be 
collected for treatment, and combustible 


solid and liquid wastes will be 
incinerated. 

Dated: June 3,1981. 

Edward A. Kletn, 

Director. Chemical Control Division. 

|Flt Doc. 91-17274 FiM 8r45 mm\ 
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IOPTS-51208A; TS-H-FPL-1850-51 

Certain Premanufacture Notices; 
Extension of Review Period 

AQEKCV: Environmental Protection 
Agency (EPA).. 
action: Notice. 

summary; EPA is extending the review 
period for three premanufacture notices 
(PMN’s) for whi^ the review period 
commenced on March 5,1961, under 
section 5 of Toxic Substances Control 
Act (TSCA). The PMN’s are P-60-356. P- 
80-357. and P-81-110. The PMN s 
described chemical substances that 
would be manufactured as dyes in fapan 
and imported into the U.S. for use in 
fiber, submitter of the three PMN's 
is Marubeni America Corporation. New 
York. New York. Each PMN substance 
will have a maximum third year 
production volume of 20,000 kilograms. 
date: The review period has been 
extended to July 18,1981. 

FOR FURTHER INFORMATION CONTACT: 
Richard Green, Chemical Control 
Division (TS-794), Environmental 
Protection Agency, Rm. E208,401 M 
Street SW., Washington, D.C 20460, 
(202-420-2601). 

SUPPLEMENTARY INFORMATION: 
Background 

Under section 5 of TSCA any person 
who intends to manufacture in, or 
import into, the United States a new 
chemical substance for commercial 
purposes must submit a premanufacture 
notice (PMN) to EPA prior to 
commencement of manufacture or 
Import. In general, section 5 provides 
that EPA must complete its review of a 
PMN within 90 days of lu receipt by the 
Agency. However, under section 5(c) 
EPA may extend the notice period for 
good cause for additional periods, not to 
exceed an aggregate of 180 days from 
the date of receipt. 

EPA issued proposed rules to 
implement the premanufacture 
notification program published in the 
Federal Register of January 10.1979 (44 
FR 2203). Section 720.35 of the proposed 
regulation addressed the section 5(c) 
extension authority and provided 
examples of situations in which the 
Agency telieved there would be good 
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cause to extend the notice period 
Although EPA has not yet promulgated 
Ihese rules, the example in the proposal 
that would apply in this case is that: 

EPA has received the notice and has 
determined that there is a iignlficant 
poftf ibility that the chemical will be regulated 
onder section 5(e) or section 5(f) of the Act 
but the Agency is unable to initiate 
regulatory action within the initial flO-day 
period (44 FR 2273). 

CKomlcai Identity 

bensoic add, 2-((2'amlno-5- 
hydroxy-6dl-61l4‘*|(l-hydroxy •a|((4• 
^!ethylphenyl)tulfonyI]amino]-^.a•disuIfo-2- 
naphth4lfln^]azo]-3.3*dimctboxy(1.1** 
biphenyll •4•yl|azoh7••ul^o-l- 
naphthaieny!]azo]•5•nitra-trUodium salt 
benzoic add 2>([2 ainino-5-(4*-((5- 
1 ;i 5-disttlfopbenyI)aso]-l-hy droxy-e- 
(phenylainino)-3-sulfo-2-naphthalenyl]azo)- 
34*-dimethoxy(1.1*-biphenyl]-4-yI]azo]-5- 
hydroxy*7-sulfo-1-DaphthaI^y]]azo]-5- 
r.itro-tetraaodiuni salt 
P-31-110-Hicetamide. N-(2>((2-chloro-4.6- 
dtni tropheoy l)azo-&'(diethy laminoH>(2* 
mcthoxy)ethoxyphenyl) 

Review to Date 

EPA's initial evaluation of the subject 
PMN substances entailed review of 
informatioD that the manufacturer 
supplied in the PMN's and in subsequent 
submissions to EPA. EPA also 
conducted literature searches on the 
PMN substances and on structurally 
similar substances, Le., structural 
analogues. 

Using the information. EPA assessed 
seven major areas of potential concern: 
process chemistry, uses, worker and 
consumer exposures, enviroiunental 
releases, health effects, environmental 
fate, and ecolo^cal effects. The Agency 
also considered other factors, such as 
economics and impacts on technological 
innovation, that are not directly 
assodated with the assessment of the 
risks that the PMN substances may 
present to human health and the 
environment When EPA completed this 
initial screening of the substances, the 
Agency concluded that it needed to 
conduct a more thorough review of 
certain aspects to focus on specific 
areas of concern. Therefore, EPA has 
entered the PMN’s into another series of 
analyses, the Detailed Review Process. 
During the Detailed Review, Agency 
staff is conducting further evaluations 
and assessments of the following: (1) 

The exposure associated with the 
processing, use, and disposal of the 
PMN substances and (2) the degree to 
Vi'hich the subject substances may cause 
effects of concern to human health and 
the environment. 


Extension of the Notice Review Period 

The results of the reviews alluded to 
are summarized below: 

(1) EPA is concerned about potential 
risks that the substances may pose to 
humans. EPA is concerned that the three 
PMN substances may exhibit 
carcinogenic potential. The 
manufacturer supplied no information in 
the PMN’s or in subsequent submissions 
that would comment or bear any light on 
these substances' potential for 
carcinogenic activity. In addition. EPA is 
concerned that the chemical substance 
in P-81-110 may exhibit a skin 
sensitization potential which may lead 
to occular effects, and may be highly 
toxic to fish. 

(2) EPA can predict that some workers 
in processing operations will come into 
contact with the substances. Such 
contact will involve both dermal and 
inhalation exposure routes. At this time, 
worker exposure appears to present a 
concern, and the extent of the concern 
to consumers and the aquatic 
environment is still beii^ determined 
The lack of toxicity information on the 
PMN substances themselves, the health 
concerns expressed for analogs to the 
subject chemicals, and the known 
exposure of workers to these types of 
substances dves rise to the significant 
possibility that the chemicals will be 
regulated under section 5 of the Act 

On the basis of the cited concerns 
raised during EPA's evaluation of the 
PMN substances, the significant 
possibility of further regulation under 
section 5, and because of the limited 
time before the end of the review period 
for the substances (which closes on June 
3.1881). EPA has determined that good 
cause exists to extend the notice period 
for an additional 45 days, until July 18, 
1981. 

EPA needs additional time to assess 
these chemical substances to determine 
if regulatory controls are appropriate. 
During the additional 45 days EPA will: 
(1) evaluate the need for additional data 
on the PMN substances, (2) determine 
the need for regulatory control in light of 
EPA's concerns about PMN substances, 
and (3) examine possible control 
options. Extension of the notice period 
preserves EPA's authority to initiate a 
regulatory action under section 5 of 
TSCA if the Agency concludes that such 
an action is appropriate. 

The PMN's and other written material 
are available for public inspection in 
Rm. E107, at the ^A Headquarters 
address given above. The public record 
is available horn 8 a.m. to 4 p.m.. 

Monday through Friday, except legal 
holidays. All information that the 
manufacturer has claimed to be 


confidential has been deleted from the 
documents in the public record. 

Dated: juae 2,1981. 

Edwin a dark R. 

Acting Assistant Administrator for Toxic 
Substances, 

|FR Ooc. n-ITZTS nt«d S-IO^ ta mm\ 
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FEDERAL COMMUNICATIONS 
COMMISSION 


ICC Oocictt Na 60-339; Transmittal Nos. 
2256. 2259, 2260, 4610, 4611,4613,4614. 
4615,4616,909,910,911,1430,1431,224, 
69, and 77) 

ITT World Communlcatlona Inc., et aL; 
Revisions to tariffs; Order Extending 
Time for Filing Reply Comments 

agency; Federal Communications 
Commission. 

AcnoH: Investigation: extension of reply 
comment period 

summary: Based on a request by RCA 
Global Communications, Inc., the period 
of time for filing responses to Trans-Lux 
Corporations reply case in the 
investigation of tariff revisions for 
establishing separate charges for 
terminals, tielines, and transmission 
offered in connection with international 
telex service. 45 FH 58680 (Sept 4,1980), 
is extended to June 5,1981. 

DATES: Responses June 5,1961. 

ADDRESS: Federal Communications 
Commission, Washington, D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 
Marjorie S. Bertman, Common Carrier 
Bureau (202) 632-6917. 

SUPPLEMENTARY INFORMATION; 

Adopted: Moy 29,1981. 

Released: June 2,1981. 

By the Acting Chief. Common Carrier 
Bureau. 

1 . Before the Bureau is a motion filed 
by RCA Global Communications, Inc. 
(RCA Globcom) requesting an extension 
of time until June 12,1961, to Tile its 
response to the reply case submitted by 
Trans-Lux Corporation (Trans-Lux) in 
the above-captioned investigation. 
Responses are now due on or before 
May 29,1981. Also before the Bureau is 
an opposition to RCA Qobcom's motion 
filed by Trans-Lux. 

2 . RCA Globcom states that it requires 
the additional time to complete the 
necessary financial analysis of Trans- 
Lux's reply case. On the other hand, 
Trans-Lux points to the extensive delays 
that have already occurred in this 
investigation, and argues that it will 
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suffer injury from a further 
postponement. 

3. Based on the pleadings before us« 
we find that a one-week extension 
would allow the parties ample time to 
prepare their responses while not 
unduly delaying this proceeding. 
Therefore, responses will be due on June 
5.1961. 

4 . Accordingly, it is ordered. That 
pursuant to authority delegated under 
Section 0.291 of the Commission’s Rules. 
47 CFR { 0.291. the request for extension 
of time filed by RCA Global 
Communications. Inc. Is granted to the 
extent Indicated and is otherwise 
denied. 

5 . It is further ordered. That a copy of 
this Order be published in the Federal 
Register. 

6 . It is further ordered. That this Order 
is effective upon adoption. 

Federal Communications Commission, 
losaph A Marino. 

Acting Chief. Common Carrier Bureau. 

{FR Ow:. W-lTOe FS^d s-ioai: MS •iM 
aajjNO coos srii-aMi 


FEDERAL MARITIME COMMISSION 

(Agraemant No. T-3974) 

Lease Agreenoen! Between Toledo- 
Lucas County Port Authority and 
Toledo World Operators, Inc.; Node# 
of Availability of Rnding of no 
Significant Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission’s Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Agreement No. T-3974 will not 
constitute a major Federal action 
significantly affecting the quality of the 
human invlronmcnl within the meaning 
of the National Environmental Policy 
Act of 1969.42 U.S,C. 4321 et seq,, and 
that preparation of an environeroental 
impact statement is not rerqulred. 
Agreement No. T-3974 Is a lease 
agreement between Toledo-Lucas 
County Port Authority (Toledo) and 
Toledo World Operators, Inc. The lease 
provides for the operation, maintenance 
and renewal of approximately 100 acres 
of Toledo property including eight 
berths, buildings and improvements 
located on the leased premises (Toledo's 
Facility No.l). The premises shall be 
used for unloading, storing and loading 
waterborne cargoes. 

This Finding of No Significant impact 
(FONSl) will become final within 10 
days unless a petition for review is filed 
pursuant to 46 CFR 547.0(b). 


The FONSl and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary, Room 11101. Fedeal Maritime 
Commission. Washington. D.C. 20573. 
telephone (202) 523-5725. 
foseph C Polking. 

Acting Secretary. 

ini Ooc nUd S'MMII; M M] 

MUMO oooe fTJS-Ot-M 


(Docket No. 01-37) 

Melamine Ctiemlcals, Inc. and Atlantic 
Cargo Servicee, et aU Rling of 
Complaint and Assignment 

Notice is given that a complaint filed 
by Melamine Chemicals. Inc. against 
Atlantic Cargo Services, et al. was 
served June 4.1981. Complainant alleges 
that respondents have maintained 
inbouna ocean freight rates from 
Northern Europe on "Melamine” In 
violation of sections 15.16 First. 17,18 
(b)(5) and 18 (c)(1) of the Shipping Act. 
19ia 

This proceeding has been assigned to 
Administrative Law Judge John E. 
Cograve. Hearing in this matter. If any is 
held, shall commence within the time 
limitations prescribed In 48 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
materi^ fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record, 
loseph C Polking. 

Acting Secretary. 

im Doc n-traTt pm s-kkcu eM «m) 
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FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

lime a 1061 . 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Dank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
section 225.4(b)(1) of the Board’s 
Regulation Y (12 CFR 225.4(b)(1)), for 
permission to engage de novo (or 
continue to engage In an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 


With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are In dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposaL 
Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. 

Comments and requests for hearings 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and. 
except as noted, received by the 
appropriate Federal Reserve Bank not 
later than July 1,1981, 

A. Federal Reserve Bank of Boston 
(Richard E. RandalL Vice President) 30 
Pearl Street Boston. Massachusetts 
02106: 

Old Stone Corporation, Providence. 
Rhode Island (mortgage banking and 
insurance activities; C^fomia): to 
engage de novo through a new 
subsidiary. UniMorlgage Corporation of 
California. In the origination, sale and 
servicing of first and second mortgage 
loans: the sale of credit life and credit 
health and accident insurance offered In 
connection with extensions of credit 
These activities would be conducted at 
an office in Walnut California, serving 
an area of roughly twenty-five miles 
radius extending into the counties of Los 
Angeles, Orange, Riverside, and San 
Bernardino, California. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Uberty Street New York, New York 
10045: 

Barclays Bank Limited and its 
subsidiary, Barclays Bank International 
Limited. London. England (lease 
financing activities In Tennessee): to 
engage through their subsidiary, 
BarclaysAmerican/Leasing. Inc., In 
lease financing of personal property by 
means of leases that meet the standards 
of Section 225.4(a)(6) of Regulation Y. 
lliese activities would be conducted 
from an office at 3200 West End Avenue, 
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Suite 405. Nashville, Tennessee 27203. 
serving Tennessee, the southern portion 
of Kentucky, and the south/ccntral 
United States. 

2. Barclays Bank Limited and its 
fuhsidiary, Barclays Bank International 
Limited, London. England (secured 
business lending, primarily real estate— 
North Carolina. Idaho, and South 
Carolina): to engage through their 
subsidiary. Barclays- 
AmericaCorporation ("BAC*) and its 
gtjhsidiary. Barclays-America/Credit 
iac. and Barclays America/FmandaL 
Ina. in making business loans to small 
businesses or individuals borrowing for 
business purposes, primarily secured by 
first and second mortgages on real 
estate. This activity would be conducted 
hum BACs existing consumer finace 
offices located in North Carolina. Idaho, 
and South Carolina, serving customers 
throughout those states. 

3. ^relays Bank Limited. London, 
England, and its subsidiary, Barclays 
Bank International Limited London, 
England (consumer finance and 
insurance activities; Kentucky. North 
Carolina, Virginia): to engage, through 
their indirect subsidiaries, Barclays 
American/CrediU Inc.. (*'BA/Credit’*) 
from an oIBoe in Charlotte. North 
Carolina, and Barclays American/ 
Mortgage, Inc., from an office in 
Louisville, Kentucky, in making 
mortgage loans and selling, as agenL 
relat^ credit life, credit accident and 
health, and credit property insurance; 
and to engage, through BA/Credit from 
an office in Virginia Beach, Virginia, in 
indirect inatallment lending, retail sales 
financing, and selling, as agent, related 
credit life, credit accident and health, 
and credit property insurance. Each 
office would conduct the activities 
described for the ofQce, serving 
customers in and throughout the area 
surrounding the dty in which the ofllce 
Is located. 

4. Chase Manhattan Corporation, New 
York, New York (insurance activities; 
California): to engage, through its 
subsidiary. Chase Manhattan Financial 
Services. Inc., in the sale of credit 
property insurance directly related to Its 
leading and servicing activities. These 
activities will be conducted from on 
office In Newport Beach. CaUfomia. 
serving all of California. Comments on 
Ihis application must be received not 
later than June 20,1981. 

5. Citicorp, New York, New York 
(consumer finance and insurance 
activities: Texas): to open a de novo 
oBice of its subsidiary, Citicorp 
Acceptance Company, Inc., in San 
^tonlo, Texas, to engage de novo in the 
following proposed activities: the 
purchasing and servicing for its own 


account of sales finance contracts; the 
sale of credit related life and accident 
and health or decreasing or level (in the 
case of single payment loans) term life 
insurance by licensed agents or brokers, 
as required: the extension of loans to 
dealers for the financing of inventory 
(floor planning) and working capita) 
purposes: the purchasing and servicing 
for its own account of sales finance 
contracts: and the servicing, for any 
person, of loans and other extensions of 
credit. Credit related life, accident, and 
health insurance may be written by 
Family Guardian Life Insurance 
Company, an affiliate of Citicorp 
Acceptance Company, Inc. The 
proposed service area of the office 
would comprise the entire state of Texas 
for all the aforementioned actIviUes. 

6. Citicorp. New York, New York 
(consumer Bnance. insurance and 
industrial loan company activities; 
Washington): This notice corrects a 
previous Federal Register Document (FR 
Doc. 81-15872) published at page 28743 
of the issue for Thursday, May 28,1981. 
The list of proposed activities was 
incomplete. The additional activities 
that applicant proposes to engage in are 
as follows; the sale at retail of money 
orders, travelers checks, U.S. savings 
bonds and consumer oriented financial 
management courses. These activities 
would be conducted from offices in 
Lacey, Washington, and Federal Way, 
Washington, and servicing the entire 
state of Washington. 

7. Lincoln First Banks. Inc., Rochester, 
New York (investment advisory 
activities: ^uthem Florida): to engage 
through its subsidiary, Lincoln First of 
Florida. Inc., in acting as investment or 
financial advisor to extent of 
providing portfolio investment advice to 
any person other than a Florida bank or 
trust company, and furnishing general 
economic information and advice, 
general economic statistical forecasting 
services and Industiy studies. These 
activities would be conducted from 
ofricea in Boca Raton, Florida, serving 
the county of Palm Beach, Florida. 

C. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian. fr.. Vice Evident) 

701 East Byrd Street, Richmond. Virginia 
23261: 

NCNB Corporation. Charlotte. North 
Carolina (commercial finance activities; 
Florida): to engage, through its 
subsidiary. NCNB Financial Services. 
Ino, In making or acquiring loans and 
other extensions of credit such as 
would be made by a factoring and 
commercial finance company, and 
servicing such loans and extensions of 
credit These activities would be 
conducted from an office in Orlando, 
Florida, serving the state of Florida. 


Comments in this application must be 
received no later than )une 26.1961. 

D. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street St. Louis. Missouri 63166: 

First Kentucky National Corporation. 
Louisville. Kentucky (item processing 
activity; Arkansas. Arixona. Colorado. 
Kansas. Louisiana, New Mexico, 
Oklahoma, Texas, and Utah): to engage 
through its subsidiary. NPC of Arizona, 
Inc., in the processing of bank card sales 
slips, airline tickets, third party 
remittances and other documents. These 
activities would be conducted from a 
data processing center located in 
Phoenix. Arizona, serving Arkansas, 
Arizona, Colorado. Kansas. Louisiana. 
New Mexico. Oklahoma, Texas, and 
Utah. Comments on this application 
must be received not later than June 23. 
1981. 

E. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

Commercial Bankshares. Inc., Grand 
Island, Nebraska (industrial banking 
and insurance activities; Nebraska): to 
engage, through its subsidiary. 
Commercial ^vings Company of Grand 
Island, in operating an industrial bank 
as authorized by Nebraska law, 
including accepting time and savings 
deposits; making and acquiring loans 
and other extensions of credit such as 
would be made by an industrial bank; 
and selling life, accident and health, and 
physical damage insurance directly 
related to its extensions of credit from 
auxiliary offices at 1616 South LocusL 
and Highway 281 and Thirteenth Street 
in Grand Island. Nebraska, serving the 
City of Grand Island and its trade 
territory. 

F. Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 400 Sansome Street. San 
Francisco, California 94120: 

U.S. Bancorp. Portland, Oregon 
(financing and insurance acti^dtles; 
Oregon): to engage, through its 
subsidiary. U.S. Creditcorp, in making, 
acquiring and servicing loans and other 
extensions of credit, either scoired or 
unsecured, for its own account or for the 
account of others, including the 
purchasing of contracts as evidences of 
debt, making commercial and business 
loans, and acting as insurance agent 
with regard to c^it life and disability 
Insurance, solely in connection with 
extensions of credit by Creditcorp. 
These activities would be conducted 
from an office in Vancouver. 
Washington, serving Clark County, 
Washington. 
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G. Other Federal Reserve Banks: 
None. 

Board of Covtmort of the Federel Reterve 
System. June Z 1981. 

D. Mkhoel Menies, 

Aasistant Secretary of the Board, 

int Doc tl-ITSQS PIM M ani| 
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Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C 1843(c)(8)) and 
i 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(l))» for permission to 
engage de novo (or continue to engage in 
an a^vity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
''reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.** Any 
comment on an application that requests 
a hearing must Include a statement of 
the reasons a written presentation 
would not sufflee in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specifle application to which 
they relate, and should be submitted in 
writing and, except as noted, received 
by the appropriate Federal Reserve 
Bank not later than July 1,1981. 

A. Federal Reserve Bank of New York 
(A. Marshall Ruckett, Vice President), 33 
Liberty Street. New York, New York 
10045: 

Barclays Bank Limited and Barclays 
Bank International Limited, both of 
London, England (financing activities: 
New York): to engage through their 
subsidiary. BarclaysAmerican/ 
Commercial. Inc., in factoring and 
commercial finance activities and 
making other commercial loans. These 


activities would be conducted from an 
offlee in New York, New York serving 
New York and the northeastern Unit^ 
States. 

Chemical New York Corporation, New 
York, New York (investment advising 
and real estate appraisal activitiesi; 

Ohio. Georgia. South Carolina. Texas, 
mdiana. Tennessee and Pennsylvania: 
to engage through its subsidiary. 
Chemical Mortgage Company, in the 
activities of providing portfolio 
investment advice (real estate) to any 
person; fumisliing general economic 
information and advice; providing 
flnandal advice to the state and local 
governments with respect to issuance of 
their securities; performing real estate 
appraisals. The expanded activities will 
be performed in offices in Akron, 
CincinnatL Cleveland, Columbus, and 
Dayton. Ohio; as well as in Atlanta, 
Georgia; Columbia. South Carolina; 
Houston. Texas; Indianapolis. Indiana; 
Nashville. Tennessee; and Pittsburgh. 
Pennsylvania. The service area for each 
office is the entire city in which such 
oflice is located, as well as the 
immediately surrounding towns. 

B, Federal Reserve Bank of Dallas 
(Anthony). Montelaro, Assistant Vice 
President), 400 South Akard Street, 
Dallas, Texas 75222: 

El Paso National Corporation, El Paso, 
Texas (insurance activities; Texas): to 
engage, through a subsidiary. Surety 
Gtmeral Agency, in the sale of any 
insurance for the holding company and 
its subsidiaries and in the sale of any 
insurance directly related to extensions 
of credit made or acquired by 
subsidiaries of the holding company 
including insurance on property taken as 
collateral. These activities will be 
conducted from offices of the holding 
company's subsidiaries, serving the 
State of Texas. Comments on this 
application must be received not later 
than June 27,1981. 

C Federal Reserve Bank of Son 
Francisco (Harry W. Green. Vice 
President), 400 Sansome Street, San 
Francisco, California 94120: 

Bankamerica Corporation. San 
Francisco, California (financing, 
servicing, and insurance activities; 
Missouri, the city of East St. Louis, 
Illinois and the following counties in 
Illinois: Bond, Qinton. Greene. Jersey, 
Macoupin. Madison, Monroe, 
Montgomery, Perry, Randolph, St. Clair, 
and Washington): to engage through it 
indirect subsidiaries, FinanceAmerica 
Corporation of Missouri, a Missouri 
corporation, and FinanceAmerica Credit 
Corporation, a Delaware corporation, in 
the activities of making or acquiring for 
their own accounts loans and other 
extensions of credit such as would be 


made or acquired by a finance company; 
servicing such loans and other 
extensions of credit; and offering credit- 
related property insurance. The 
activities of FinanceAmerica 
Corporation of Missouri will include, but 
not be limited to, making consumer 
installment loans, purchasing 
Installment sales finance contracts, 
making loans and other extensions of 
credit to small businesses, and making 
loans secured by real and personal 
property. The activities of 
FinanceAmerica Credit Corporation will 
include, but not be limited to. making 
first mortgage residential real estate 
loans in excess of $2,500. Both 
corporations will offer credit-related life, 
accident and health and property 
insurance directly related to extensions 
of credit made or acquired by 
FinanceAmerica Corporation of 
Missouri and FinanceAmerica Credit 
Corporation. 

These activities will be conducted 
from a de novo office located in 
Florissant. Missouri, serving the entire 
state of Missouri, the city of East St. 
Louis. Illinois, and the above-mentioned 
Illinois counties. 

U.S. Bancorp. Portland. Oregon 
(flnancing. servicing, investment, and 
insurance activities; Washington): to 
engage, through its indirect subsidiary*, 
U.S. Creditcorp Industrial Loan 
Company ("CILC'). in the activities of 
making, acquiring and servicing loans 
and other extensions of credit, either 
secured or unsecured, for its own 
account or for the account of others, 
including, but not limited to. consumer 
loans; installment sales contracts and 
other forms of receivables; making 
investments as permitted by Revised 
Code of Washington, Division of 
Banking. Chapter 31.04 Industrial Loan 
Companies; and acting as insurance 
agent with regard to o^it life and 
disability Insurance, property and 
casualty insurance, solely in connection 
with extensions of credit by CILC. These 
activities will be conducted from an 
office located in Vancouver. 
Washington, serving Clark County, 
Washington. 

Western Bancorporatlon (WBC). Los 
Angeles, California (industrial banking, 
financing and insurance agency 
activities; Colorado): to engage de novo 
through its subsidiary. First Interstate 
Industrial Bank of Fort Collins, in 
operating an industrial bank as 
authoriz^ by Colorado law, including 
the acceptance of time and savings 
deposits, making, acquiring and 
servicing loans; and other extensions of 
credit; and acting as agent or broker 
with respect to credit life and credit 
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accident and health insurance, directly 
related to extensions of credit or the 
provision of other financial ser\ices by 
Western Bancorporation or its affiliates. 
These activities will be conducted from 
an offioe to be located in Fort Collins. 
Colorado, serving the Fort Collins 
Standard Metropolitan Statistical Area. 

D. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System. May 29.1981. 

0. MidiMl Manies, 

Secretary of the Board. 

IPS Doc aiMTSll PU«d a-to-tl: ass ml 
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Bokchtto Banesharea, lr>C4 Formation 
of Bank Molding Company 

}une S, 1961. 

Dokchito Banesharea. Ina. Bokchito, 
Oklahoma, has applied for the Board's 
approval under section 3(a)(l] of the 
llank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The First 
State Bank, Bokchito. Oklahoma. The 
(actors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be Inspected at 
the offices of the Boaid of Governors or 
St the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 26.1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
• hearing. 

Board of Governors of the Fedcml Reserve 
System. )tme 4.1961. 

D. Michael Manies, 

Assistant Secretary of the Board 
(fi Oic. n^iraio pikd s-io-ai; ms m| 
muinq cooe 


Boone Banesharea, Inc.; Formation of 
Bank Holding Company 

I«ne 5.1981. 

Boone Banesharos. Inc., Alexandria. 
Kentucky, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 61.6 per cent or 
roore of the voting shares of The Dixie 
Slate Bank. Walton. Kentucky. The 


factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person ivishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than June 
26.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. June 4.1961. 

D. Michael Manies, 

Assistant Secretary of the Board. 

(FR Dofr 9I<173X1 FUird ui) 

BILUNQ COOC 


Carbondale Investment Corp4 
Formation of Bank Holding Company 

The Carbondale Investment 
Corporation. Carbondale, Illinois, has 
applied for the Board's approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C 1842(a)(1)) to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of The Bank of Carbondale. 
Carbondale. Illinois. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1642(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 1,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
sufhee in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 2.1981. 

D. Mkhael Manies, 

Assistant Secretary of the Board. 

(FR Ooc. Sl-iniS FIM S-liMlI. a4S nn| 
eauNO COOC t2ia-oi-4i 


Centennial Banesharea, Inc.; 

Formation of Bank Holding Company 

Centennial Banesharea. Inc. Overland, 


Kansas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
Id42(a)(l)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Centennial 
Bank and Trust. Mission. Kansas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.a 1842(c)). 

The application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 3.1961. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Govemom of the Federal Reserve 
System. June 4.1981. 

D. Michael Manies, 

Assistant Secretary of the Board. 

(Ill Ooc rikd S-UMO; MS anl 

mujm COOC esio-oi-si 


Central Bancorporation, Inc 4 
Acquisition of Bank 

The Central Bancorporation. Ina, 
Cincinnati, Ohio, has applied for the 
Board’s approval under section 3(a)(3} of 
the Bank Holding Company Act (12 
U.S.C. 1642(a)(3)) to acquire 100 percent 
of the voting shares, less directors* 
qualifying shares, of The Qear Creek 
Valley Banking Company. Amando, 
Ohio. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Boaxnd of Governors or 
at the Federal Reserv^e Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System, Washington. D.C. 

20551, to be received not later than July 
1,1981. Any comment on an application 
that request! a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying speclTically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Covcmort of ihe Federal Reicrve 
|une 2,1981. 

D. Michael Manias* 

Ass/sfani Secretary of the Board. 

(FR Ooc n-tma PM a4S miI 

SltUNG COOP MIO-OlHi 


Chemical Bank Intemational-North 
Anierica; Establishment of U.S. Branch 
of a Corporation Organized Under 
Section 25(a) of the Federal Reserve 
Act 

Chemical Bank Inlemalional-North 
America (formerly Chemcial Bank 
International of Miami], Miami. Florida, 
a con>oration organized under section 
25(a) of the Federal Reserve Act. has 
applied for the Board's approval under 
g 211.4(c)(1) of the Board's Regulation K 
(12 CFR 211.4(c)(1)). to establish 
branches in Chicago, Illinois, Los Angels 
and San Francisco. California; Houston. 
Te.xa8; Boston, Massachusette; 
Cleveland, Ohio; and Atlanta, Georgia. 
Chemcial Bank IntemotionaLNorth 
America operates as a subsidiary of 
Chemcial Bank. New York. New York. 

The factors that are to be considered 
in acting on this application are set forth 
in g 211.4(a) of the Board's Regulation K 
(12 CFR 211.4(a)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551 to be 
received no later than July 1,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identify 
specifically any questions of fact that 
arc in dispute, and summarize the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June Z 1981. 

D. Michael Maoies. 

.Assistant Secretary of the Board. 

(PR Ooc. 8 l*tni 4 S'lO^ 845 *m) 

SIUJNQ COOC 


Commerce Southwest, Inc.; 

Acquisition of Bank 

Commerce Southwest, Inc., Dallas. 
Texas, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 per cent of the 
voting shares, less directors' qualifying 
shares, of Carrollton F'irst National 
Bank, Carrollton. Texas. The factors that 


are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U,S.C. 1842(c)). 

The application may be inspected at 
the offices of the Boai^ of CJovemors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than July 1,1961. Any 
comment on an application that requests 
a hearing must Include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June Z1961. 

D. Michael Msoies, 

Assistant Secretary of the Board. 

(FR Doc. ei-ims Piled . MS Ml 

•axiNQ COOC t2io-ei<ii 


Conway Baneshares^ Inc^ Formation 
of Bank Company 

Conway Bancsharcs. Inc., Little Rock. 
Arkansas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90 per cent or 
more of the voting shares of First State 
Bank & Trust Company, Conway, 
Arkansas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 1.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Boafd of Governors of the Federal Reserve 
System. June Z 1961. 

D. Michael Manies, 

Assistant Secretary of the Board. 

(Fit Di»c n-irszi KlWd ft-tiFat: MS «in| 

BtUJIiO coos •2tS4)1<«l 


Copperas Cove Baneshares, Inc.; 
Formation of Bank Holdirig Company 

Copperas Cove Baneshares, Inc., 


Copperas Cove, Texas, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 80 
per cent or more of the voting shares of 
Cove State Bank, Copperas. Cove. 
Texas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Boand of Governors or 
at the Federal Reserve Bank of Dallas 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 28,1981. 
Any comment on an application thot 
requests a hearing must include a 
statement of why a %vritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. )une 4.1981. 

D. Michael Monies, 

Assistant Secretary of the Board- 

(FR Ddc. S1-17SX4 PM S-tO-OI: S45 m) 
atLUMG COOC 


Gunnison Bank Holding Corp.; 
Formation of Bank Holdlrig Company 

Cunnsion Bank Holding Corporation. 
Gunnison, Colorado, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
The Gunnison Bank and Trust Company, 
Gunnison, Colorado. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 30.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Bolird of Governors of the Federal Retenro 
Syfteat |unel. 1981. 

D. Mkb^ Man&M, 

A Secretary of the Board. 

in om. rM aa| 

fmimta cooe Uie^MI 


Industrial Overseas Investments* Ltd; 
Corporation To Do Business Under 
Section 25(a) of the Federal Reserve 
Act 

An application has been submitted for 
the Board*s approval of the organization 
of a corporation to do business under 
section 25 (a) of the Federal Reserve Act 
(“Edge Corporation"), to be known as 
industrial Overseas Investments, LlcL. 
ProvidaiM. Rhode Island. Industrial 
(Herseas Investments. Ltd. would 
operate as a subsidiary of Industrial 
National Bank of Rhode Island, 
Providence, Rhode Island. The factors 
that are considered in acting on the 
applioition are set forth in i 211.4 (a) of 
the Board^s Regulation K (12 CFR 211.4 



the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Boston. 
Any person %vishing to comment on the 
application should submit views in 
writing to Secretary. Board of Governors 
of the Federal Reserve System. 
Washington. D.C 20551 to be received 
no later than June 30.1961. Any 
comment on an application that requests 
a Hearing must include a statement of 
why a wHtten presentation would not 
lufflce in lieu of a hearing, identify 
specifically any questions of fact that 
are in dispute and summarize the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
Syftea, )une L1981. 
a Michsal Maoist, 

Secretary of the Board. 

(ft Obc M-intr aas mI 

scuMO cooe uie-ei-n 


Jefferson County Bancorp.. Inc^ 
Acquisition of Bank 

Jefferson County Bancorp.. Ino. 
Hillsboro. Missouri, has applied for the 
Board^s approval under section 3(a)(5) of 
the Bank Holding Company Act (12 
U.S.C 1642(a)(5)) to merge with Cenhiry 
Baneshares Corporation. St Louis, 
MissourL The factors that are 
considered in acting on the application 
«e set forth in section 3(c) of the Act (12 
U3.C 1642(c)). 

The application may be inspected at 
™ offices of the Board of Governors or 
the Federal Reserve Bank of St Louis. 
Any person wishing to comment on the 


application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C 20551, to be 
received not later than July 3.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
bearing. 

Board of Covemors of the Federal Reserve 
Systein. (une 4.1981. 

D. Michael Manias, 

Assistant Secretary of the Board* 

IPS Ooc. Sl-tnOI PM S-10-n; M Mil 

eauNQ cooe ss«eet-« 


ICBJ. Enterprises, Inc; Correction 

This notice corrects a previous 
Federal Register Document FR Doc. 61- 
16367 at page 29540 of the issue for June 
2.1961. The applicants name was 
incorrectly listed. The correct name ia 
KJ3.f. Enterprises, Inc 

Board of Governors of the Federal Reserve 
System. lime 2,1981. 

D. Mkhsel Masks. 

Assistant Secretary of the Board. 

(Ft Doc 0t-in»P1l«dS-«oet: SM 
SSJUNQ cooc eStS-SMi 


Mathes Baneshares, Inc; Formation of 
Bank Holding Company 

Mathes BaiKshares. Inc. Ellington. 
Missouri, has applied for the Board's 
approval under Section 3(a)(1) of the 
l^nk Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 60 percent or 
more of the voting sh^s of Fanners 
State Bank of Ellington. Missouri. The 
factors that are considered in acting on 
the application are set forth In Section 
3(c) of the Act (12 U.S.C. 1842(c)). 

f^thes Baneshares. Inc.. Ellington. 
Missouri, has also applied, pursuant to 
section 4(c)(6) of the Bank Holding 
Company Act (12 U.S.C. 1643(c)(8)) and 
( 225.4{bH2) of the Board's Regulation Y 
(12 CFR 225.4(b)(2)). for permission to 
engage in the sale of credit life and 
credit accident and health insurance 
directly related to extensions of credit 
made by Fanners State Bank of 
EUlngton. These activities would be 
performed from offices in Ellington, 
Mlssotui and the geographic area to be 
served Is an area within a IS^mile radius 
of Ellington, Missouri. Such activities 
have b^n specified by the Board In 
{ 225.4(a) of Regulation Y as permissible 
for bai^ holding companies, subject to 


Board approval of individual proposals 
in accof^nce with the procedures of 
(225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest 
or unsound banking practices." Any 
request for a heari^ on this question 
must be accompanied by a statement of 
the reasons a Fatten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and Indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Tbe application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve of St Louis. 

Any views or requests for hearing 
should be submitted in writting and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20551, not 
later than July 2.1961. 

Board of Governors of the Federal Reserva 
S>'stem, June 1.1961. 

D. Midiaal Manks, 

Assistant Secretary of the Board. 

(FS Doc. Sl-tmt PM a-ioat; MBj 

aajjMQ oooe stio-ot-ii 


Mouttrle Bancorp, Inc; Formation of 
Bank Holding Company 

Moultrie Bancorp, Inc, Lovington. 
Illinois, has applied for the Board's 
approval under section 3(a)(1] of the 
^nk Holding Company Act (12 U.S.C 
1842(8)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Hardware 
State Bank. Lovii^on. Illinois. The 
factors that are considered in acting on 
the application are set forth in section 
3 (c) of the Act (12 U.S.C 1642(c)). 

The application may be inspected at 
the offices of the BoanI of Governors or 
at tbe Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to tbe Reserve Bank, to be 
received not later than July 3.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
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evidence that would be presented at a 
hearing. 

Board of Covemon of the FaderaJ ReMrve 
Syslam. lone 4.1061. 

D. Mkbaai KUolaa, 

Assistant Secretary of the Board. 

IFS Ooc. ai-ina ntod M 
6IUJMO COO€ t»1O-01-ll 


Orbanco Financial Services Corp.; 
Acquisition of Bank 

Orbanco Financial Services 
Corporation* Portland, Oregon, has 
applied for the Board's approval under 
section 3(a)(3) of the Baidc Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 per cent of the voting shares 
of Oregon State Bank, Corvallis, Oregon, 
a proposed new bank. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(cl). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than )une 
24,1981. Any comment on an 
Application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying spedfically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Covemori of the Federai Reserve 
System, June 4.1981. 

D. Mkhaol Ms ales. 

Assistant Secretary of the Board, 

|FR Doe. iwrstr FUmS S-tO-SI: S4S ml 

mixmo oooc 


Rio Grande City Baneshares; 

Formation of Bank Holding Company 

Rio Grande City Baneshares. Rio 
Crande City. Texas, has applied for the 
Board's approval under section 3(a)(t) of 
the Bank Holding Company Act (12 
U.S.C 1642(a)(1)) to beix>me a bank 
holding company by acquiring 100 per 
cent of the voting shares, less directors* 
qualifying shares, of First National Bank 
of Rio Grande Qty. Rio Grande City, 
Texas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S,C 
1842(c)). 

The appbeation may be Inspected at 
the offices of the Boaj^ of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 


received not later than June 26,1981, 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a bearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Faderal Resarvt 
System, |ana 4.1981. 

D. Michael Manias, 

Assistant Secretary of the Board. 

(FI Doe. SI-lTSaflM S-tO^: M «fli| 
aUUNQ coot S2t0-41-«l 


Union Holding Co.; Formation of Bank 
Holding Company 

Union Holding Company, Halliday. 
North Dakota, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 86.5 per 
cent or more of the voti^ sb^s of The 
Union Bank, Holliday. S^th Dakota. 

The factors that are considered in acting 
on the application are set forth in 
section 3{c] of the Act (12 U.S.C 
lS42(c)). 

The application may be Inspected at 
the offices of the Bound of Governors or 
at the Federal Reserve Bank of 
Minneapolis, Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than July 
3,1981. Any comment on an application 
that requests a hearing must include a 
statement of why a ivritten presentation 
would not tulflce in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. |urie 4.1981. 

D. Mkkael Monies, 

Assistant Secretary of the Board, 

(FI Ooc. St'tTSa rM S-tOHfl; 045 «■! 
lajJNQ coos S210-01>«l 


United Bank Corp.; Acquisition of Bank 

United Dank Corporation, has applied 
for the Board's approval under section 
d(a)(3) of the Dank Holding Company 
Act (12 U.S.C 1842(a)(3)) to acquire 100 
percent of the voting shares of the 
successor by merger to Island Slate 
Bank, Patchoque, New York. The factors 
that are considered in action on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the ofGces of the Board of Governors or 


at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than July 1.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are In dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Boofd of Govomofs of the Federal Raser> e 
Syitem. fun# 2,1961. 

D. Michael Mmnlea, 

Assistant Secretary of the Board. 

|Pt Doc n-misfMi'io-ai: oni 

■ILUNO cooc ssio^i-u 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

Pharmaceutical Reimbursement Board; 
Public Hearing on Maximum Allowable 
Cost Determinations, Cancellation 

agency: Health Care Financing 
Administration (HCFA), HHS. 

AcnOH: Notice of Cancellation of Public 
Hearing._ 

SUMIAANY: This notice cancels the public 
hearing before the Pharmaceutical 
Rcimbwement Board (PEB) originalty 
announced In the Federal Register On 
March 31,1981 (46 FR 19803), and 
scheduled for )uoe 11,1981. 

The end of the period for submitting 
requests to appear at the hearing was 
May 22,1981. ^cause no requests were 
received by the PRB by the dose of that 
period, a dedsion has been made to 
cancel this public bearing. 

FOR FURTHER INFORMATION, CONTACT: 
Joel Schaer. 301-594-9777. 

Dated: )uDe 4.1981. 

Peter |. Rodier, 

Chairman, Pharmaceutical Reimbursement 
Board. 

|FR Ooc n-trm riM MS Mil 

eaJJNQ CODE 411A-aS-N 


Office of Human Development 
Services 

Statement of Delegation of Authority 

This notice amends Part D of the 
Statement of Organization, Functions, 
and Delegations of Authority of the 
Department of Health and Human 
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Services, Office of Human Development 
Services (OHDS) (45 FR 64253) for 
provision of Federal Payments for Foster 
Cere of Dependent Children under the 
Aid to Families with Dependent 
Children program (AFDC). Title IV, part 
A of the ^cial Security Act. as 
amended, and for recommendation, 
approval and administration of research 
and demonstration projects relating to 
fofter care under sections 1110 and 1115 
of the Social Security Act. as amended, 
except as provided under section 1120 of 
the Sodal Security Act. This delegation 
is erfective when signed by the 
Secretary, 

The delegation of authority to the 
Sodal Security Administration (42 FR 
13262) to administer AFDC-Foster Care 
is ^vithdrawn except as indicated in this 
notice. 

Part D. OHDS, Section D.30, 

Delegations of Authority is amended by 
adding paragraph 20 to read as follows: 

20. The authority vested in the 
Secretaiy by the Social Security Act. as 
amendeo. to administer the foster care 
program under Title IV, part A. 
providing for payments under section 
403 pursuant to requirements of section 
402 (a)(20) for States to provide aid to 
families with dependent children in the 
form of foster care as specified by 
section 408. except that, to aid in the 
orderly transfer of this program, the 
Commissioner of Social Se^rity retains 
authority: 

(1) To determine the allowability of 
the following State claims for 
expenditurea; 

a. Those currently under 
consideration by the Regional 
Commissioner, Social Security 
Administration, in consultation with the 
Ai^sodata Commissioner for Family 
Assistance. Sodal Security 
Administration. 

b. Those disallowed by the Regional 
Commissioner. Social Security 
Administration, and on which the 
Slate’s request for reconsideration by 
the Commissioner of Sodal Security is 
pending. 

c. Those disallowed and with respect 
to which reconsideration was requested 
prior to March 6,1978. and which are 
awaiting the final administrative 
dedsion by the Commissioner of Sodal 
Security pursuant to 45 CFR 201.14. 

SSA retains authority for these claims 
until it reaches its final decision: and 

(2) To adjust financial accounts 
relating to the foster care program as 
necessary to effectuate this delegation 
with the advice and direction of the 
Aiisistant Secretary for Management 
and Budget. 

This delegation ratifies any action 
taken by OHDS with respect to the 


administration of AFDC-Foster Care 
fntle IV-A) prior to the effective date of 
the delegation. 

All regulations and statements of 
policy and interpretation with respect to 
the administration of AFDC-Foster Care 
heretofore issued and in effect prior to 
the date of this delegation are continued 
in full force and effect. 

This delegation is based on Section 6 
of Reorganization Plan No. 1 of 1953 (5 
U3.C. appendix): and is subject to the 
reservation of authority to the Secretary 
as set forth in Part A. Chapter AA of the 
Department Organization Manual. 

Dated: June 5.1981. 

Richard S. Schwoiker, 

Secretary. 

pit One ft-tTliS PUmI a-UHn; M Ml 
■lUiNO coot 


Social Security Administration 

Income Maintenance Research and 
Demonstrations; Community Work 
Experience Projects; Availability of 
Grants 

The Commissioner of Social Security 
gives notice of availability of Hscal year 
1981 funds for income maintenance 
demonstration (R&D) grants related to 
Title IV-A of the Sodal Security Act 
The grants are authorized under Section 
1115(a) and Section 1110 of the Sodal 
Security Act The closing date for 
receipt of all applications is July 31. 

1981. 

Program Purpose 

The Research and Demonstration 
activities are intended to add to existing 
knowledge and for improvement of 
methods and techniques for the 
management administration, and 
effectiveness of public assistance 
programs. 

Program Goals 

In general* the Sodal Security 
Administration (SSA) will support the 
following types of projects: 

(1) Those which develop and 
demonstrate new financing mechanisms, 
administrative procedures, and 
technological innovations for improving 
the e^ectiveness of public assistance 
programs at the State and local level 

(2) Those which develop more 
knowledge on the characteristics and 
financial needs of a target group. 

(3) Those which develop and 
implement analytical models for 
comparing the relative merits of 
alternative methods for carrying out 
income maintenance. 


Community Work Experience Projects 
(CWEP) 

The Department of Health and Human 
Services has induded requirements for 
mandatory. Stale administered 
(Community Work Experience Programs 
(CWEP) for Aid to Families With 
Dependent Children (AFDC) recipients 
in the proposed '’Sodal Welfare 
Amendments of 1981.** The purpose of 
CWEP is to provide work experience 
and training for redpients of AFDC in 
order to assist them to move into regular 
employment. States will have broad 
flexibility to design and operate CWEP 
approaches in their own States. 

To encourage States to experiment 
and test new ways to carry out CSWP 
programs, the Social Security 
Administration announces the following 
two types of projects: 

A. Community Work Experience Project 
DemonstrationsSSA^l 

These Section 1115 demonstration 
projects will enhance the operation of 
the Community Work Experience 
Program (CWEP) for AFDC redpients. 
The purpose is to initiate CWEP at the 
earliest possible time and to assess the 
various approaches for CWEP. States 
will select their own approaches to 
CWEP to reflect their drcumstances. 

All projects must meet the purpose 
and requirements specified in the 
proposed Community Work Experience 
Program legislation. The provision of 
Section 1115(a)(1) of the Sodal Security 
Act will be us^ to allow for waiver of 
spedfied Section 402(a) State plan 
requirements and implementing 
relations. Waivers may be requested 
as needed for the conduct of the project. 
The provision of Section 1115(a)(2) of 
the Act will be used to allow F^eral 
matching under the AFDC State plan for 
the costs of tlie project which would not 
otherwise be authorized as expenditures 
under Section 403 of the Act There will 
be no spedal Federal Project Funds 
available for the projects. The Sodal 
Security Administration antidpates that 
these projects nvill be up to 3 years in 
duration. The initial grant awards will 
be for 12 months and successive 12- 
month grants will be awarded 
depending upon satisfactory 
performance. 

B. AnalysiM of Models of Strategies and 
Procedures for Implementing 
Community Work Experience Projects — 
SSA-002 

In this Section 1110 project the grantee 
will be: (1) Designing models of 
strategies and procedures for 
implementing CWEP approaches which 
can be applied in selected States to 
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determine their relative effectivcneee in 
accomplishing the purposes of the 
CWEP program: (2) establishing these 
implementation models within 4-6 
selected States by working with the 
State to tailor these models to the 
unique conditions existing in the States; 
(3) desiring the data collection and 
establishing and administering the data 
collection efforts for a within-State and 
between-State assessment of the legal 
regulatory, organizational, 
administrative, and socioeconomic 
issues and other problems encountered 
in attempting to iinplement CWEP 
approaches and what overall models of 
implementing those approaches worked 
best in which types of settings: (4) 
conducting an analysis and report on 
these data: and, (5) providing briefings 
to and consultations with State and 
local agencies on the results of this grant 
as it bears on their CWEP plans. The 
final product is expected to be an 
assessment of the “best practices’^ for 
CWEP in various settings. Such 
practices should provide States 
information on the best arrangements 
for CWEP. 

It is anticipated that one (1) grant will 
be awarded up to three years In 
duration. The Initial grant award will be 
funded for 12 months and successive 12- 
month grants will be funded depending 
upon the availability of funds and 
satisfactory performance. 

Other Project Areas 

Applicants may also submit a 
proposal for a project not specifically 
identified in this announcement but 
which is relevant to the above listed 
SSA program goals. These applications 
will designated as nonpriority but 
will also be subject to the panel review 
process. A limited number of projects 
may be approved pending available 
funds and will compete with other 
nonpriority projects. 

Eligible Applicants 

Section 1110 Grants. Any State, 
public, or non-profit organization or 
agency may apply for a grant under the 
Section 1110 authority. 

Section lllSfa) Grants. Only Title IV- 
A State agencies may apply for grants 
under the Section 1115(a) authority. 

The Application Process 

1, Avallabi/ity of application forms. 
Application Kits which contain the 
prescribed application forms and 
supplementol descriptive project 
development information are available 
from: Social Security Administration. 
Division of Contracts and Grants 
Management, OMBP, Grants 
Management Branch. Room 1206, 


Annex, 6401 Security Boulevard. 
Baltimore, Maryland 21207. Telephone: 
(301) 594-0264, Lawrence H. Pullen. 

Chief, Grants Management Branch. 

When requesting an Application Kit, 
the applicant should specify the type of 
project. Section 1110 or Section 1115(a), 
to insure receipt of the proper 
application. 

2. Additional information. For 
questions concerning project 
development, please contact Mr. 

Michael Carozza. Office of Family 
Assistance. Social Security 
Administration. Washington. D.Cn 
Telephone (202) 245-2137. 

3. Application submission. To be 
considered for Section 1110 or Section 
1115(a), all applications must be 
submitted on standard forms provided 
by the Division of Contracts and Grants 
Management The application shall be 
executed by an individual authorized to 
act for the applicant agency or 
organization and to assume for the 
agency or organization the obligations 
imposed by the terms and conditions of 
the grant 

As part of the project title (page 1 of 
the application Form SSA-96, item 7) the 
applicant must clearly indicate whether 
the application submitted is in response 
to a priority project identified in this 
announcement and must reference the 
unique project identifier (SSA-001, eta) 
for which the application is to compete. 

4. Grantee share of the project Grant 
recipients receiving financial assistance 
to conduct Section 1110 projects are 
expected to contribute some portion of 
the project costs for each year funding Is 
requested. Generally, five (5) percent is 
considered acceptable. No grant will be 
awarded which will cover 100 percent of 
project costs. 

5. Application consideration. 
Applications are initially screened for 
relevance to the interests of SSA. 
Irrelevant applications are returned to 
the applicant Relevant applications are 
reviewed and evaluated by review panel 
of not less than three experts. Written 
assessment of each application is made. 

6 Application approval. Following 
approval of the applications selected for 
funding, financial assistance awards 
will be Issued within limits of Federal 
funds available. The grant awards will 
be issued in September 1961. The official 
award document is the Notice of Grant 
Award. It provides the amount of funds 
awarded, the purpose of the award, the 
terms and conditions of the award, the 
budget period for which support is 
given, the total project period for which 
support is contemplated and the total 
grantee participation. 


Criteria for Review and Evaluation of 
Applications 

Competing applications will be 
reviewed and evaluated against the 
following criteria: 

1. Research or Demonstration Design 
Understanding the scope of the work 
statement and the proposed technical 
approach to the requirement This 
includes clarity of goals and objectives 
(15 points). 

2. Knowledge. Knowledge of the field, 
literature, and background presentstioo 
material. Assurance of timdy and 
acceptable performance (20 points). 

3. Reasonableness. Reasonableness of 
the proposal Does it make sense? Can it 
be done? Is the man-hour effort and 
propriety of types of manpower 
reasonable? (10 points). 

4. Experience. Prior experience and/or 
new approaches or ideas in the branch 
of technology or field involved (20 
points). 

5. Relevance. Relevance of proposal 
to HHS priorities and goals; to SSA 
Work Plan: and to grant advertised in 
the Federal Register (15 points). 

a Personnel Budget and Facilities. 
Availability and competence of specific 
kinds and numbers of experienced 
personnel. Specificity and adequacy of 
the budget Are costs reasonable 
considering the anticipated results? 
Availability of necessary facilities, 
equipment, convenient location, eta (10 
points). 

7. Utilization. Provision of progress 
and final reports. Quality of evaluation 
effort. Probability of implementation 
possibilities—national. State, eta (10 
points). 

Projects which require waivers of 
Section 402 of the Social Security Act 
must list the required waivers by 
subsection of the Social Security Act, 
discuss the implications of granting the 
waivers and state the effect on 
beneficiaries participating in the project 
Projects which do not identify needed 
waivers or which Identify incorrect 
waivers will be scored lower. 

Other provisions of the Application 
Kit should be adhered to. 

Closing Dates and Times 

The closing date for receipt of 
applications in response to this 
announcement will be Friday, July 31. 
1981. 

Applications may be mailed or hand 
delivered to: Social Security 
Administration. Division of Contracts 
and Grants Management. OMBP, Grants 
Management Branch. Room 1206 Annex. 
6401 S^urity Boulevard. Baltimore. 
Maryland 21235. 
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Applications must be received by the 
Divison of Contracts and Grants 
Management. Grants Management 
Brand, by the above closing date. Hand 
delivered applications are accepted 
during normal working hours of 8:30 a.m. 
to SiOO p.m.. Monday ttu-ough Friday. An 
application will be considered to be 
received on time if the application is 
sent by registered or cerUned mail not 
later than the closing date, as evidenced 
by the US. Postal Service stamp. 

A-95Notification Process, Tliese 
programs are not covered by the 
requirements of 0MB Circular A-95. 

Funding- Total Federal funding under 
Section 1110 of the Social Security Act 
in fiscal year 1981 will be up to S^.000. 

(Catalog of Federal Domestic Assistance 
Pn>gram No. 13.812—Assistance Payments— 
Research) 

Dated: |une8.1061. 

|ohn A Svshn. 

Cosmmloner of Social Security, * 

|nt Doc IV>l740a TiM §45 ami 

•UJfSO COOC 4110^-il 


Statement of Delegation of Authority 

This notice amends Part S. Chapter 
SF. of the Statement of Organixation, 
Functions and Delegations of Authority 
of the Department of Health and Human 
Services, Social Security Administration 
(SSA) (44 FR 17223) with respect to the 
AFDC program and SSA's Redelegations 
of Authority (43 FR 33823) for the 
provision of Federal payments for foster 
care of dependent chlldran under the 
Aid to Families with Dependent 
Children Program (AFDC). TiUe IV-A of 
the Social Security Act as amendecL 
These delegation amendments are 
effective when signed by the Secretary. 

The delegation of authority to the 
Social Security Administration (42 FR 
13282. March 9,1977) to administer 
AFDC-Foster Care (AFDC-FC) under 
Title IV, part A, providing for payments 
under Section 403 pursuant to 
requirements of Section 402(a)(20) for 
States to provide aid to families with 
dependent children In the form of foster 
care as specified by Section 408 is 
withdrawn and hereby delegated to the 
Office of Human Development Services 
ex^pt with respect to claims identified 
below that are pending within SSA and 
the authority to adjust financial 
accounts relating to the foster care 
program as necessary to effectuate the 
ir.insfer. 

In order to effect this change Chapter 
SF (44 FR 17223, March 21.1979) Is 
amended at SF .00. line 12 and after 
• . . program.'* is revised to add the 
following: 


All function descriptions in Chapter 
SF exclude responsibility for AFDC 
foster care. 

And 43 FR 33824 (August 1.1978) line 
7 after **• . . redelegations.'* reads as 
follows: 

• The redelegations do not include 
authority to administer foster care under 
Title IV-A of the Act except with 
respect to the authority to: 

(1) Determine the allowability of the 
following State claims for expenditures: 

a. Currently under consideration by 
the Regional Commissioner in 
consultation with the Associate 
Commissioner. 

b. Disallowed by the Regional 
Commissioner and the State's request 
for review by the Commission is 
pcndii^ 

a Disallowed and with respect to 
which reconsideration was requested 
prior to March 6.1978. and are awaiting 
the final admixiistrative decision by the 
Commissioner pursuant to 45 CFR 
201.14. 

SSA retains authority for these claims 
until it issues Its final decision; and 

(2) adjust financial accounts relating 
to the foster care program as necessary 
to effectuate this delegation with the 
advice and direction of the Assistant 
Secretary for Management and Budget 

Dated: {one 5,1981. 

Richard S. Sefaweiker, 

Secretary, 

(m Doc ti-inu ni«a »-to.at4 tu amj 
nUJNQ COOC 4nO-07-M 


DEPARTMENT OF THE INTERIOR 

Oeofogical Survey 

Lessees far Implementation of Net 
Profit Share Accounting for Outer 
Continental Shelf (OCS) Oil and Gas 
Leases 

agency: Ceological Survey, Interior. 
ACTION: Notice to lessees. 

SUMMAHY: By publication in the Federal 
Register. May 30.1900. pages 36784 
through 36607. the Department of Fjiergy 
(DOE) provided final rulemaking for the 
accounting and the determination of net 
profit share lease (NPSL) payments. 
Such payments become due in lieu of 
poduction royalty payments for those 
OCS leases set apart by the lease terms 
as requirine net profit share payments. 

The reguTatiofl 10 CFR 378.110. as 
amended, states for given select tracts 
that bidding shall be by "cash bonus bid 
with a fixed share of the net profits of 
no less than 30 percentum to be derived 
from the production of oil and gas from 
the lease area and a fixed annual 


rental." The regulation In 10 CFR 390 
provides the accounting procedure for 
determining net profit share payments 
for OCS oil and gas leases. Both 
regulations were promulgated on May 
14.1980. and became available for use In 
any lease sale 120 days thereafter. 

The Director of the Ceological Surv^ey 
is responsible for administering 
posUease regulations for oil and gas 
operations under the OCS Lands Act, as 
amended, by delegation of authority 
from the Secretary. The redelegation of 
authority from the Director to the 
appropriate Deputy Conservation 
Manager for implementation of tho 
regulation contained in 10 CFR 390 is 
now being processed. 

EFFECTIVE DATE: The Notice becomes 
effective June 11.1981. A comment 
period is unnecessary because the entire 
accounting process for net profit share 
payments has been through the 
rulemaking process. 
pniNCiPAL AUTHORS: Price McDonald 
and Mark Fleury, U.S. Department of the 
Interior, Ceological Survey, 

Conservation Division. Mail Stop 640. 
Reston, Virginia 22092. telephone (703) 
860-6631. 

FOR FURTHER INFORMATION CONTACT: 
Price McDonald. U.S. Department of the 
Interior. Ceological Survey. 

Conservation Division. Mail Stop 640 
Reston, Virginia 22092. telephone (703) 
660-6831. 

SUPPLEMENTARY INFORMATION: The 
Departnient of Energy regulations in 10 
CFR 390 shall be used for determining 
NPSL payments. 

Notice to Lessees for Implementation of 
Net Profit Share Accounting for Outer 
Continental Shelf Oil and Gas Leases 

1. Who files: When and Where: The 
designated operator of any given lease 
with terms requiring net profit share 
payment in lieu of royalty payment shall 
comply with the reporting requirements 
of 10 CFR 390.031 for all lease interest 
holders. 

In accordance with 10 CFR 300.031(a). 
each operator shall file an annual report 
within 60 days after the anniversary 
date of the lease until production 
commences. Thereafter, a monthly 
report shall be filed and payment made 
in accordance with 10 390.031 (b) 

and (c) respectively. Inventory reports 
shall be submitted as required by 10 
CFR 390.031(d). 

Each operator shall be responsible for 
making NPSL payments. 

All filings shall be provided in 
duplicate and shall be appropriately 
stamped if considered proprietary. 

Such filing of reports and payments 
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shall continue until cessolion of 
production and a final report (together 
with appropriate NPSL payments) in 
accordance with 10 CFR 390i031(e). 

All filings required by this Notice 
shall be submitted to the Deputy 
Conservation Manager. Royalty 
Accounting, of the Regional responsible 
for the Administration of that lease. 

2. Layout of Information: Reports shall 
be submitted by tease, clearly showing 
costs by appropriate headings, i.e.. 
rental, labor, material, etc., as outlined 
under 10 CFR 300.011. No form Is being 
prescribed at this time. 

The NPSL capital accoimt reflecting 
the balance forward shall follow the 
format of the examples given on pages 
36797 through 36799 of the Federal 
Register issue of May 30,1980. 

All cost information entered in the 
capital account format must be derived 
from and must be traceable to the more 
detailed information required under the 
aforementioned headings. 

3. Certification: Each report shall be 
certified as to its authentidty through 
the statement as follows and signed by a 
responsible official: 

I certify that, to the best of my knowledge 
and belief, the data submitted in this report is 
accurate, complete, current, and in 
conformance with the limitations and 
requirements set forth in the terms of the 
lease and in 10 CFR 390.011. 

4. Reasonableness: The Deputy 
Conservation Manager shall determine 
that costs submitted are reasonable and 
that net profit share payments are 
correct. Support information may be 
required to substantiate o cost item, the 
revenues shown, or the accounting 
usage. 

Inventories shall be conducted in 
accordance with 10 CFR 390.032 by the 
operator. 

Audits shall be conducted in 
accordance with 10 CFR 390.033 by the 
Deputy Conservation Monager* 

Dated: |une2.19ei. 

Robert L. Rioux. 

Deputy Division Chief. Offshore Mtnerals 
HeyiuJatton Conservation Division. 

ei-ITZUnWdf-KMIl S4»4jn) 

mLUHG cooe ssis-si-m 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agemcy: U.S. Geological Survey. 
Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: This Notice announces that 
Kerr-McGee Corporation. Unit Operator 
of the Ship Shoal Block 28 Federal Unit 


Agreement No. 14-08-001-2947, 
submitted on May 14.1981. a proposed 
supplemental plan of development/ 
production describing the activities it 
proposes to conduct on the Ship Shoal 
Blo^ 28 Federal Unit. 

The purpose of this Notice is to inform* 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey Is 
considering approval of the plan and 
that it is available for public review at 
the ofBces of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey. 3301 N. Causeway 
Blvd.. Room 147, Metairie. Louisiana 
7Q002. 

rOR FURTHER INFORMATION CONTACT. 
U.S. Geological Survey, Public Records. 
Room 147. open weekdays 9:00 a.m. to 
3:30 p.m., 3301 N. Causeway Bvd.. 
Metairie. Louisiana 70002. phone (504) 
837-4720. ext. 22a 

SUPPtEMENTARV INFORMATION: Revised 
ruls governing practices and procedures 
under which the U.S. Geological Survey 
makes information contained in 
development and production plans 
available to affected States, executives 
of affected local governments, and other 
interested parties became effective on 
December 13.1979 (44 FR 53685). Those 
practices and procedures are set out in a 
revised S 250.34 of Title 30 of the Code 
of Federal Regulations. 

Dated: June 4.1981 
LoweU G. Hanunoos, 

Conser\'Qtion Manager, Gulf of Mexico OCS 
Region. 

ini Ooc 11-1^244 FIM o-io-at a4A «]nl 
WUJNO COOC 4310>S1-« 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: U.S. Geological Survey. 

Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Tenneco Oil Exploration and Production 
has submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS 
0593C. Block 198. Ship Shoal Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 


Causeway Blvd., Room 147. Metairie. 
Louisiana 70002. 

FOR further information CONTACT. 
U.S. Geological Survey, Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p.m^ 3301 North Causeway Blvd., 
Metairie. Louisiana 70002. Phone (504) 
837-4720. Ext. 228. 

supplementary information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
government, and other interested parties 
became effective December 13,1979. (44 
FR 53685). Those practices and 
procedures are set out in a revised 
S 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: |une 4.1981. 

Lowell G. Hammons. 

Conservation Manager, Gulf of Mexico OCS 
Region. 

(FR Doc S1-tr24& PM 6-10-01.645 «i»| 

stumo cooe soio-si-n 


Bureau of Land Management 

(AA-12422. AA-12423, AA-12424. AA- 
12425, AA-12426, AA-12427, AA-12428. 
AA-12429. AA-19423, AA-19424, end AA- 
194251 

Alaska Native Claims Selections; 
Notice for Publication 

On September 29,1976 and September 
18.1978. Bristol Bay Native Corporation 
nied selection applications AA-12422. 
AA-12423. AA-12424. AA-12425. AA- 
12426, AA-12427. AA-12428, AA-12429. 
AA-19423. AA-19424. and AA-19425 
under the provisions of Sec. 14(h)(8) of 
the Alaska Native Claims Settlement 
Act of December 18.1971 (85 Slat. 688. 
705; 43 U.S.C. 1601.1613(h)(8) (1976)) 
(ANCSA). for the surface and 
subsurface estates of certain lands in 
the Bristol Bay Region (Portage Creek 
area). 

On November 14.1978, the State of 
Alaska filed general purposes grant 
selection application AA-21813. 
pursuant to Sec. 6(b) of the Alaska 
Statehood Act of )uly 7, 195a (72 Stat. 
339. 340; 48 U.S.C, Ch. 2, Sec, 6(b) 
(1976)). for certain lands in the Bristol 
Bay Region. 

The following described lands have 
been properly selected by Bristol Bay 
Native Corporation. Section 8{b) of the 
Alaska Statehood Act of July 7,1958. 
provides that the State may select 
vacant, unappropriated, and unreser^C'd 
public lands in Alaska. 
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Therefore, the following State 
•electioQ application ia hereby reiected 
M to the following described lan^: 

Sfwaid MafidUo* Alaika (Uafurvayad) 

Sarie Selectfon AA^18I3 

Sees. 1.2. and 2. all: 

Secs. 10 to 15. inclusive, all: 

Sect. 22 to 27, inclusive, all: 

Sect. 54 and 35. all: 

Sac. 35 ((nctional), all 
Contaiofaii approximately 11.460 acres. 
Further action on the the subject State 
•eiectioQ application as to those lands 
not reiected herein will be taken at a 
later date. 

As to the lands described below, the 
applicitions submitted by Bristol Bay 
Native Corporation are properly filed 
and meet tl^ requirements of the Alaska 
Native Claims Settlement Act and of the 
rt>gulatione issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance wiQi laws 
leading to aonuisition of title. 

In view of tne foregoing, the surface 
and subsurface estates of the following 
described lands, selected pursuant to 
Sec 14(h)(8) of ANCSA. aggregating 
approxlfnately 56.168 acres, are 
considered proper for acquisition by 
Bristol Bay Native Corporation and are 
hereby epproved for conveyance 
pursuant to Sec 14(e) of ANCSA: 

Seward Mericfian. Alaska (unsurveyM!) 
T.1SS,R.50 W., 

Sms. 2a 3a and St all; 

Sec 32 (fractional), all. 

Cootaming approximately 2.537 acres. 
T.158..R.51 W., 

Secs. 1 to 3a inclusive, all 
Containhig approximately 23,012 acres. 
T.irSnltSl W., 

Secs. 2.3. and 4 (fnictlonal). aU: 

Secs. 5 and a all: 

Sees. 7. a a and 18 (fraottonal). all 
CuntalnlQg approximately 3.058 acres. 
T.17a,R.52W., 

Sect. 1 to 12. inclusive, all: 

Sec 13 (fractional), ail: 

Secs. 14 to 21. inclusive, all: 

Secs. 22,23. and 24 (fractional), all: 

Secs. 27,2a and 29 (fractional), alk 
Sec 3a all: 

Sacs. 31 and 32 (fractional), all 
Containing approximately ia091 acres. 
T.17SW.R.53W., 

Seca 1,2. and 3. all; 

Secs. 10 to 15. inclusive, all; 

Secs. 22 to 27. inclusive, alk 
Secs. 34 and 35. all: 

Sac 38 (fractional), all 

Contaioiog approximately 11.460 acres. 

A^iiregatiiig approximately 5ai86 acres. 

There are no easements to be 
reserved to the United States pursuant 
to Sec. 17(b) of ANCSA. 


The grant of the above-described 
lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinal^ve granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands: and 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under Sec. e(g) of the Alaska 
Statehood Act of July 7.1958 (72 Stat 
339,341:46 U.SC Ck 2, Sec. 6(g))), 
contract permit right-of-way, or 
easement and the right of the lessee, 
oontractee. permittee, or grantee to the 
complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Seix 17(bH2) 
of the Alaska Native Claims Settlement 
Act of December la 1971 (43 U.S.C. 

1601,1616(b)(2)) (ANCSA). any valid 
existing ri^t recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law. 

The Bristol Bay Native Corporation la 
entitled to conveyance of a minimum of 
72,317 acres of land selected pursuant to 
Sec. 14(h)(8) of the^aska Native 
Claims Settlement Act. To date, 
approximately 5ai6e acres of the 
14(h)(8) allocation have been approved 
for conveyance. The remaining 
entitlement of approximately 16,149 
acres will be conveyed at a later date. 

There were no inland water bodies 
considered to be navigable within the 
above-described lands. 

In accordance with Department 
regulation 43 CFR 2650.7(d). notice of 
this decision Is being published once in 
the Federal Register and once a week 
for four (4) consecutive weeks, in the 
Anchorage Times. 

Any party claiming property interest 
in lands affected by this decision, an 
agency of the Federal government or 
r^onal corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board, provided, however, 
pursuant to Public Law 96-487, this 
decision constitutes the Bnal 
administrative determination of the 
Department of the Interior concerning 
navigability of water bodies. 

Appeals should be filed with the 
Alaska Native Claims Appeal Board, 
P.O. Box 2433, Anchorage, Alaska 99610, 
with a copy served upon both the 
Bureau of Land Management. Alaska 
State Office. 7D1 C Street. Box 13. 
Anchorage, Alaska 99513. and the 
Regional Solicitor. Office of the 
Solicitor. 510 L Street. Suite 40a 
Anchorage. Alaska 99501. The time 
limits for filing an appeal are: 


1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until July 13,1981 to 
file an appeaL 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
whidi were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Qaims Appeal Board. 

To avoid summary dismissal of the 
appeaL there must strict compliance 
nvith the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

if an appeal is taken, the adverse 
parties to be served are: 

State of Alaska. Department of Natural 
Resources, Division of Research and 
Development. 323 East Fourth 
Avenue, Anchorage. Alaska 99501 
Bristol Bay Native Corporation, P.O. Box 
19a Dillingham, Alaska 9957a 
Ann lobnson. 

Chief, Branch of Adjudication. 

pn Om. PM M Ml 

aaiMO ooof aia-ss-M 


(CA 7146 WR, CA 7247 WR] 

California; Revocation of Small Tract 
Classification Not. 20 and 461 

Itine 3,198t 

Pursuant to the authority delegated by 
Bureau Order No. 701 of July 23,1964 (29 
FR10528), the foUovring orders 
classifying lands under the Small Tract 
Act of )une 1.1938 (52 Stat 609:43 
U.S.C. 682a). as amended, which thereby 
segregated the lands from appropriation 
under all other public land laws, 
including location under the United 
States mining laws (30 U.S.C Chap. 2), 
are hereby revoked in their entirety: 

1. California Small Traci 
Classification No. 20 of May 29,1942, as 
amended, published in Federal Register 
Vol. 7, No. lia at page 4283. June a 
1942: 

San Bernsfdloo Meridian, CaHfornia 
T. 11 S., R. 3 E, 

Sec. 22. Lots a a 7, and a (formeriy Lot 1). 
The sree described contains 20Jt7 acres in 
Son Diego County. California. 

2. California Small Tract 
Classification No. 461 of November 9, 
loss, as amended, published in Federal 
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Register Vol. 20. No. 228. at page 8842. 
November 23.1K5: 

S«n B«fnardlDO MufidUm, CaUfornii 

T.16^a.R.10R, 

Sec t. Tracts 11 thru 20 inclusive, 
NW^SWV«NEV^. 

The area described contains 5X81 acres In 
Imperial County, California. 

3. Of the lands described in 
paragraphs 1 and 2, the following remain 
in Federal ownership: 

San Bamanfioo Maridlan, Cafifoniia 

T,ll S.,R.3E., 

Sec 22, Lot 6. 

The area described cootalns 5 J3 acres in 
San Diego County, California. 

T. 18% S., R. 10 R, 

Sec 8, Tracts 11 through 14 and 10 through 
20 indoaive, NW%SW%NB%. 

The area described contains 48.81 seres in 
Imperial County. California. 

4. The Small Tract Act of 1938 was 
repealed by Section 702 of the Federal 
Land Policy and Management Act of 
October 21,1976 (90 Stat 2789); the 
classifications, therefore, serve no useful 
purpose. 

5. At 10:00 a jn. on )uly 13,1981, the 
public lands affected by this order shall 
be open to operation of the public land 
laws, generally, induding location under 
the mining laws, subject to valid 
existing ri^ts, the provisions of existing 
withdrawals, and the requirements of 
applicable laws. 

6. Several small tracts of land 
scattered throughout the legal 
subdivisions described in paragraphs 1 
and 2 have been patented pursuant to 
the Small Tract Act under which the 
mineral estates have been reserved to 
the United States. The minerals on these 
Donpublic lands are not open to entry. 
Until appropriate rules and regulations 
are issued by the Secretary, the lands 
will not be subject to location under the 
United States mining laws. 

Inquires concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management. Room E- 
2841, Federal Building. 2800 Cottage 
Way. Sacramento, California 95825, 
lames B. Ruch, 

State Director, 

IFR Doc twimi M Mi) 

SaUNQ coot 4J1SS4-II 


Woiiand District Advisory Board; 
Addition to Agenda for August 12. 
1981 

June 3.1981. 

The agenda for the Wednesday, 
August 12,1981 Bureau of Land 
Management District Advisory Council 
meeting (46 FR 29991: June 4.1981) is 


hereby amended to include Annual 
Work Plan Priorities. 

Jaftin A Kwiatkowski, 

District Manager. 

(PS Doc nM S'lSSl-S4S an) 

■SJJNQ OOOC U1S-SS4f 


Arizona; Phoenix District Bureau of 
Land Management District Adviaory 
Council Meeting 

A meeting of the Phoenix District 
BLM, District Advisory Council will be 
held July 17,1981. The meeting will be 
held at the ^strict ofBce, 2929 West 
Clarendon Avenue, Phoenix, Arizona, 
between 6:00 a.m. and 5HX1 pjn. 

The Council has been established by* 
and is managed according la the 
Federal Advisory Committee Act of 
1972, the Federal Land Policy and 
Management Act of 1970, the Public 
Rangelands Improvement Act of 197a 

The agenda for the meeting includes 
the following; 

1. Discussion of Council functions and 
role. 

2. Discussion of planning criteria and 
issues identified in the Lower Gila South 
planning area. 

3. Discussion of range improvement 
vandalism in Kinsman Resource Area. 

4. Discussion of Council member 
attendance at meetings. 

5. Briefing on recent visit to Phoenix 
of BLM Director Burford. 

a Briefing on squatter problem in the 
Apache {unction and Mesa areas. 

7, Status report on wilderness study 
areas and the timetable for their study. 

The meeting is open to the public. 
Interested people may make oral 
statements to the Council from l.*00 p.m. 
to 1:30 p.m., or may file written 
statements for the Council's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager at the above address 
by July 10,1681. Depending on the 
numb^ of people wishing to make oral 
statements, a time limit may be 
established for each speaker. 

Summary minutes of the meeting will 
be maintained at the district office and 
will be available for public inspection 
and reproduction during regular 
business hours (7:30 a.in. to 4:15 p.mn 
Mountain Standard Time, weekdays] 
within 30 days following the meeting. 

For further information, contact Jack 
de Colia, district public information 
officer, at (602) 241-2908. 

Date: June 5,1981. 

W. K. Barker, 

District Sfonager. 

px Doe. tl-ITSTt nud S-10^ fb«i mb) 

•ajjMi OOOC 4iis-a4-ii 


(M 51023] 

Montana; Invitation; Coal Exploration 
Ucanse Application 

June 3,1981. 

Members of the public are hereby 
Invited to participate with Peabody Coal 
Company in a program for the 
exploration of coal deposits owned by 
the United States of Arnerics in the 
following described lands located in 
Rosebud County, Montana: 

T.ia.R.42B.,PMAfM 

Sec. lOt slh 

Sec. 14: N%NE%, SWt4NE%. NW%. 8%; 

Sec. 20: N%N£%, SEVcNE%. NE%NWV«. 

S%NW%, SWMi. N%aE%. SW%8EV1; 

Sec. 22: N£%, N%NW%. SE%NW8%; 

Sea 24: All; 

Sea 28: NEV4. NW%NW%. S%NW%, 8%; 

Sea28:AU; 

Sea 30: Lots 1,24.4, E%, £%W%; 

Sea 32: All; 

Sea 34: AIL 

T.2S,.R.42B..PMM., 

Sea 2: Lots 1JU.4.8%N%. N%S%; 

Sea 4: Lots 14,3,4, S%N%, 8%; 

Sea 6: LoU 14,3.4,5.8.7, S%NEV4. 

SEViNWH. E%SW%. SE%, 
T.l8..R.43e.,PM^ 

Sea 22: NEVL S%: 

Sea 28; AIL 

Sea 28; AIL 

Sea 32: AIL 

Sea 34: NE%, NE%NW%. 8%NW%, 8%. 
T.2S,.R.43E„ PMAt. 

Sea 2: Lou 143,4, SViN%. 8%: 

Sea 4: UU 1,2,3,4, S%N%, N%SWV4. 

S£V«SW%, SE%, 

1410743 acres. 

Any party electing to participate in 
this exploration program should be 
aware of an agreement entered into on 
October 30.1980, by Peabody Coal 
Company, The Northern Cheyenne Tribe 
and the Secretary of the Interior wherein 
the Secretary agrees to issue to Psabody 
noncompetitive Federal coal leases on 
lands included in this application under 
certain conditions. This agreement is a 
part of this application and is ovailsbte 
for public information. 

Should any party elect to participate 
in this exploration program, notification 
must be made, in writing, to both the 
State Director, Bureau of Land 
Management, P,0. Box 39157, filings, 
Montana 59107, and Peabody Coal 
Company. Rocky Mountain Division. 
1901 Energy Court Suite 200, Gillette. 
Wyoming 82718, Such written notice 
must refer to serial number M 51023 and 
be received no later than July 13.1961. 
or 10 calendar days after the bst 
publication of this Notice in the Forsyth 
Independent whichever is later. This 
Notice will be published for two 
consecutive weeks. 
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This proposed exploration program is 
fully described and will be conducted 
pursuant to an exploration plan to be 
approved by the U.S. Geological Survey 
and the Bureau of Land Management 
Montana State Office. Granite Tower 
Building* 222 North 32d Street Biilings, 
Montana. 

Edwsfd it Croteau. 

Acting Chief, Branch of Landa ondMineraU 
Operationa, 

|FS Doc n>172n PM M oail 

IJUJNO coot 4SIS-t4-ll 


Oregon, EastskSe Salem Timber 
Management Plan; Intent To Prepare 
an Environmental Impact Statement 
and Conduct Scoping Meeting 

The Department of the Interior, 

Bureau of Land Management Or^on 
State Office, will prepare an 
Environmental Impact Statement (QS) 
on the proposed timber management 
plan for the Clackamas^MolaUa and 
Santiam Sustained Yield Units (SYUs) in 
the Salem District of western Oregon. 
The final statement is to be completed 
by July 13,1982. Decisionmaking will 
take place over a period of several 
months following completion of the final 
statement. A public meeting will be held 
during the decisionmaking process. 

This statement will analyze the 
environmental effects of a proposed 10- 
year timber management plan and 
alternatives to the proposal for 159.898 
acres of public land in the SYUs. The 
SYUs are within Qaekamas. Linn. 

Marion and Multnomah counties. The 
proposed timber management plan has 
evolved from coordinated land use 
allocations for all resources developed 
through the Bureau’s land use planning 
system. A proposed sustained yield 
timber harvest level for the next decade 
has been identified along with 
munagement practices required to 
achieve this level of harvest Harvest 
would be predominately by clearcutting 
with some ahelterwood cutting. Single 
tree selection would be used in salvage 
situations. Additional management 
practices to be employed include slash 
disposal, artificial reforestation (some 
with genetically improved stock), animal 
damage control, road construction, 
thinning, fertilization and ve^tation 
control (both to release conimrs from 
competing vegetation and to convert 
some brush and hardwood stands to 
conifers) with herbicides as well as 
manual and mechanical methods. 

Discussion of an alternative of no 
change from present harvest level and 
practices is required and will be 
included in the EIS. Additional types of 


alternatives to the proposal which might 
be discussed in the statement include: 

1. Variations in land use allocation in 
which more or less land is designated 
for intensive timber production. 

2. Different acreages, cycles or types 
of intensive timber management 
practices. 

Each alternative included in the 
statement is expected to have a different 
annual harvest level. 

The EIS %vill Identify the impacts that 
can be expected from implementation of 
any alternative, including the proposed 
action. The statement wul be an 
analytical tool used to assist in making 
final decisions for managing timber 
resources in the SYUs. 1%e final 
decisions are expected to guide the 
operations in the SYUs for a 10-year 
period beginning in October 1982. 

A public scoping meeting to identify 
significant issues and to obtain public 
comments on the formulation of specific 
alternatives will be held. Significant 
environmental issues are those 
considered to be of particular 
importance for in-depth analysis in the 
EIS. The principal meeting wiU take 
place at the Salem BLM District Office, 
1717 Fabry Road In Salem. Oregon, on 
July 14.1981. at 7:00 p.m. Informal 
meetings as request^ by groups or 
agencies may take place prior to July 14, 
1981, on an arranged basis. 

Further information may be obtained 
from the following indivlduaL Bob 
Saunders, Planning Coordinator, Bureau 
of Land Management. 1717 Fabry Road. 
P.O. Box 3227, Salem. Oregon 97302, 
Telephone (503) 399-5834. 

Dated: |une 8.1961. 

Philip C Hamiltoo. 

Chiof, Division of Hanning and 
Environmental Coordination, Oregon State 
Office, 

fPS Doe. tl'ITJM nwd S-IO-tL M an| 

BlUJMO coot atO-S 4 -« 


(U-31085) 

Utah; Termination of Proposed 
Withdrawal and Reservation of Lands 

Notice of an application filed by the 
Bureau of Land Management. 
Department of Interior, U-3108S, for 
withdrawal and reservation of lands 
was published in Federal Register on 
October 28.1975. page numlm 50115. 
The Bureau of Land Management has 
canceled its application involving the 
following des^bed lands: 

Salt Lake Meridian, Utah 
T. 9 S.. R. 22 Er, 

Sec.*li NEViNW^, EV4NWWNWW. 
Containing 60 acres in Uintah County. 


Therefore, pursuant to the regulations 
contained in 43 CFR 2310^-1 such lands 
will be relieved of the segregative effect 
of the above-mentioned application ot 
10:00 a.in. on July 18,1981. 

Dated: )une 4.1981. 

Darrell Barnes, 

Chief Branch of Landa and Minerals 
Operations. 

(FX Doc. Sl-ITW FM s-isai; 8:45 Mi| 

SSJJNQ cooe «310-S4-ai 


(UT- 910 ] 

Utah; Dirty Devil Wilderness Decision 
Affirmed by IBLA 

agency: Bureau of Land ManagcmenL 

Interior. 

action: Notice. 

summary: The Interior Board of Land 
Appeals (IBLA) has affirmed the Utah • 
State Director's decision on the Dirty 
Devil River Wilderness Study Area 
(WSA) UT-05a-236. This decision is. 
therefore, final as originally published in 
the February 15,1980, Federd Register, 
voL 45, Na 33, page 10482. In that 
decision, two WSA's were identified: 
UT-050-236A (approximately 81,000 
acres) and UT-050-238B (approximately 
25,000 acres) which meet the wilderness 
criteria of Sec. 2(c) of the Wilderness 
Act of 1964. Both areas total 80,000 acres 
and are identified as WSA’s, and will 
remain under management restrictions 
imposed by Section 603 of Pub. L 94- 
579. The remainder of the unit (not 
identifed as a WSA) will no longer be 
subject to the management restrictions 
imposed by Section 603 of Pub. L 94- 
579. 

FOR FURTHER INFORMATION CONTACT: 
Kent Biddulph, Utah BLM WUdemess 
Coordinator. (801) 524-532a 

Dated: June 4.1981. 

Dean Slepanak. 

Acting State Director, 

tPR Dm. 81>im5 FM §- 10 . 81 : a46 MOJ 

etujNO cooe 4 aio- 84 -« 


(Designation Order UT-050-8102] 

Utah Interim Off-Road Vehicle 
Designations 

June 5,19eu 

agency: Bureau of Land ManagemenL 
Richfield District. Interior. 
action: Notice of Interim Off-Road 
Vehicle Use Designation Decision, Deep 
Creek Mountains. 


decision: Notice is hereby given relating 
to the use of off-road vehicles on public 
lands in accordance with the authority 
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and requirements of Executive Order 
11644 (37 CFR 2877 as amended 
February 9.1972) and 11969. and 
regulations contained in 43 CFR Part 
8340. The following described lands, 
under administration of the Bureau of 
Land Management, are designated as 
closed or limited to off-road motorized 
vehicle use. 

The designations cover some 95.669 
acres of land within the Deep Creek 
Mountain Range of western Juab 
County. Utah. The designations arc a 
result of public participation by 
individuals and groups and subsequent 
analysis In accordance with the Interim 
Designation Process section of the BLM 
draft 8340 Manual. **Ofr-Road Vehicle 
Management"*. 

Closed 

The areas of the Deep Creek 
Mountains which are designated as 
closed are (30.700 acres): 

All public lands within that portion of 
the Deep Creek Wilderness Study Area 
(WSA) in )uab County are to be closed 
to ORV use except for the trails in 
Granite and Trout Creek Canyons. The 
closure is necessary to protect 
significant natural and environmental 
features within the study area. 

Limited 

The areas of the Deep Oeek 
Mountains which are designated as 
limited to existing roads and/or trails 
are (64.969 acres): 

1. The benchlands along the eastern 
slopes, the foothills south of the range, 
and the higher elevations in Toms Creek 
and Middle Canyons and the trails in 
Granite and Trout Creek Canyons. 

2. In Trout Creek Canyon. ORV use 
will be limited to the existing trail year- 
round. 

3. As an additional restriction. Granite 
Canyon Trail will be open to motorized 
vehicle use during the period from 
approximately June through November. 
Exact dates would be determined by 
weather and trail conditions. The trail 
will be closed during the winter months 
and periods when weather creates 
muddy trail conditions. 

The closed and limited ORV 
designations are necessary to protect 
important natural and environmental 
features within the area. 

An environmental assessment 
describing the impacts of these 
designations and mitigation measures to 
minimize impacts is available for 
inspection at the offices listed below. 

*rhe interim designations will be in 
force until a comprehensive review and 
update is made in conjunction with the 
BLM planning system. The Resource 
Management Plan for the House Range 


Resource Area, which includes the Juab 
County portion of the Deep Creek 
Mountains. Is scheduled for completion 
in 1965, In the interim. BLM %vill monitor 
the use of off-road vehicles In the Deep . 
Creek Mountains area. On the basis of 
the information so obtained, the interim 
designations may be amended, revised, 
revoked, or other actions taken based on 
BLKfs regulations for ORV use on the 
public lands. 

A map showing the affected public 
lands and information concerning these 
designations is available from the 
following offices: 

Richfield District Office, 150 East 900 
North. P.O. Box 768, Richfield, Utah 
84701. 

House Range Resource Area, 15 East 500 
North. P.O. Box 778, Fillmore, Utah 
84631. 

Donald L. Pendelton, 

District Manager 

IPS Odc tl'ITlM nicd S-UMl; SIS aa| 

SILUNQ coos 4310-S4-M 


Wycoalgas Environmental Impact 
Statement Project Cooperating 
Agencies 

June 4.1981. 

agency: Bureau of Land Management. 
Interior. 

action: Amending List of Cooperating 
Agencies.__ 

summary: The U.S. Department of the 
Interior, Bureau of Land Management, 
Wyoming State Office, is preparing an 
environmental impact statement on a 
proposed coal gasification plant, the 
Rochelle coal mine and related facilities 
including water well fields, product and 
water pipelines, railroad and power 
lines among others. 

The following agencies have indicated 
the desire to be recognized as 
cooperating agencies in this EIS 
undertaking: 

Office of Surface Mining, Reclamation 
and Enforcement, Region V 
Forest Service. Medicine Bow National 
Forest 

Federal Energy Regulatory Commission 
Department of Energy 
Army Corps of Engineers. Omaha 
District 

Environmental Protection Agency, 
Region Vlll 

Fish and Wildlife Service 
Geological Survey 
F. William Eikanbeny, 

Associate State Director 
[m Ddc. tt'irzss PM s-isai: SM am) 
aiLlJMO COOC 4310-44-41 


Grazing Advisory Board; Meeting 

agency: Bureau of Land Management. 

Las Cruces District. Interior. 

action: Notice of meeting. 

summary: Agenda. 
date: July 21,1981.9:30 a.m. 

ADDRESS: Desert Room. Best Western of 
Las Cruces. 901 Avenida de Mesilla. Las 
Cruces. New Mexico. 

FOR further information CONTACT, 

Daniel C. B. Ralhbun, District Manager 
Las Cruces District Bureau of Land 
Management P.O. Box 1420, Las Cruces. 

New Mexico 88004. Phone: (505) 523- 
5571. 

SUPPLEMENTARY INFORMATION: 

Agenda 

1. Approval of Minutes. 

2. Southern Rio Grande Draft 
Environmental Impact Statement. 

3. Report on Status of Monitoring. 

4. Las Cnices/Lordsburg Inventory j 

(Range Sites and Monitoring). ' 

5. Fiscal Year 1982 8100 Program. 

6. Public Comment Period, 2.-00 p.m. 

Donnie R. Sparks. 

Assistant District Manager 
June 5.1981. 

tPS Odc. SV-inm PM S-KVei: S;4S *011 
MJJNQ coot 4310-44-M 

— 

Las Cruces District Advisory Council; 

Meeting 

AGENCY: Bureau of Land Management 
Las Cruces District Interior. 

action: Notice of meeting. 

SUMMARY: Agenda. 
date: July 22,1981.0:30 a.m. 

address: Desert Room. Best Western of 
Las Cruces. 901 Avenida de Mesilla, Las 
Cruces. New Mexico. 
for further information contact. 

Daniel C. B. Ralhbun, District Manager. 

Las Cruces District Bureau of Land 
Management, P.O. Box 1420, Las Cruces, 

New Mexico 88004. Phone: (505) 523- 
55n. 

SUPPLEMENTARY INFORMATION: 

Agenda 

1. Approval of Minutes. , 

2. Southern Rio Grande Management 
Framework Plan Step 2 
Recommendations. 

3. Las Cnices/Lordsburg Resource 

Management Plan (Issues and Criteria) 

Booklet 2. 
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4. Public Comment Period, 2M p.m. 
Ooonle R. Sparks, 

Assistant Distnci Manager 
lime S. 1061. 

ffit Doc M'tnaa FM a-io-et M 
ecLMQ COOI 4)10-44-41 


Can for Nominations for District 
Advisory Councils 

aqincy: Bureau of Land Management. 
Interior, 

ACTiOfi; Cali for nominations for district 
advisory councils. 
summahv: The Bureau of Land 
Management of the U.S. Department of 
the Interior intends to appoint members 
to the second genera bon of District 
Ailvisoiy Councils In 53 of the Bureau's 
55 administrative districts in the 
Western States. This action is in 
accordance with the Federal Land Policy 
and Management Act of 1978, as 
amended, and the Federal Advisory 
Committee Act 

The purpose of this notice is to call for 
nominations from the public for 
membership on the 53 District Advisory 
Councils (nomination periods have 
previously been announced and have 
long since closed for the Bakersfield and 
California Desert District Advisory 
Councils, both in California). 

As currently envisioned, each Council 
will be comprised of 10 members. To 
provide a total membership that is 
balanced in terms of points of view 
represented and functions to be 
performed, there shall be one or more 
persona qualified to provide advice on 
each of the following categories of 
expertise: 

Elected General Purpose Government 
Renewable Resources (Uveslock, Forestry, 

Agriculture) 

Non-Reoewable Resources (Mining, Oil and 

Gas, Extractive Industries) 

Recreation 

T rs nsportatSoo/Righ ts-of-Way 
Wildlife 

Environmental Protection 
PubllcHil-Large 

Terms of service will be at least two 
years. At the discretion of the Secretary 
or his designee, members may be 
appointed to additional terms. All 
Council members will serve %vithout 
salary, but will be reimbursed for travel 
and per diem expenses at current rates 
for Govcniment employees. 

Each Council normally will meet at 
least twice annually. Additional 
meetings may be called by the District 
Manager or his designee In connection 
with special needs for advice. 

Persons wishing to nominate 
individuals to serve on a District 
Advisory Council should send the 


nominee's name, address, profession, 
and other biographic data to the 
appropriate District Manager of the 
Bureau of Land Management. 

DATE: All nominations should be 
received no later than July 15,1981. 
addresses: The mailing address of each 
Bureau District Manager Is as follows: 

Alaska 

Anchorage District Office. 4700 East 
72nd Avenue, Anchorage, Alaska 
99507. 

Fairbanks District Office, N. Post of Fort 
Wainwright. P.O. Box 1150, Fairbanks, 
Alaska 99707. 

Arizona 

Arizona Strip District Office, 196 E. 
Tabernacle. P.O. Box 250, St. George, 
Utah 84770. 

Phoenix District Office, 2929 West 
Clarendon Avenue, Phoenix, Arizona 
85017. 

Safford District Office, 1707 W. Thatcher 
Boulevard, Safford. Arizona 85546. 
Yuma District Office, 2450 Fourth 
Avenue. P.O. Box 5660, Yuma. 

Arizona 85364. 

California 

Redding District Office, 2460 Athens 
Avenue. Redding. Califomia 96001. 
Susanville District Office, 706 Hall 
Street, P.O. Box 1090. Susanville. 
Califomia 06130. 

Ukiah District Office. P.O. Box 940. 555 
Leslie Street. Ukiah, Califomia 95482. 

Colorado 

Canon City District Office, 3080 East 
Main Street Canon City, Colorado 
81212. 

Craig District Office, P.O. Box 248,455 
Emerson Street, Craig. Colorado 
81625. 

Grand Junction District Office. 764 
Horizon Drive. Grand Junction. 
Colorado 81502. 

Montrose District Office, Highway 550 
South, P.O. Box 1280. Montrose, 
Colorado 81401. 

Idaho 

Boise District Office, 230 Collins Road, 
Boise. Idaho 83702, 

Burley District Office. Route 3. Box 1, 
Burley, Idaho 83318. 

Coeur d'Alene District OfRce. 1808 
North Third Street Coeur d'Alene, 
Idaho 83814 

Idaho Falls District Office. 940 Lincoln 
Road. Idaho Palls. Idaho 83401. 

Salmon District Office. P.O. Box 43a 
Salmon. Idaho 63467. 

Shoshone District Office. 400 West F 
Street. P.O. Box 2B. Shoshone. Idaho 
83352. 


Montana 

Butte District Office. 220 North Alaska, 
P.O. Box 306, Butte, Montana 59701. 

Miles City District Office, West of Miles 
City. P.O. Box 940, Miles City, 

Montana 59301. 

Dickinson District Office, Pulver Hall. 
P.O. 1229. Dickinson. North Dakota 
56601. 

Lewistown District Office. Bank Electric 
Building. Drawer 116a Lewistown 
Montana 59457. 

Nevada 

Battle Mountain District Office. P.O. Box 
194. Battle Mountain, Nevada. 89820. 

Carson City District Office, 1050 East 
Williams Street Carson City, Nevada 
89701. 

Elko District OBlce, 2002 Idaho Street, 
Elko, Nevada 89601. 

Ely District OfHce, Star Route 5, Box 1. 
Ely, Nevada 88301. 

Las Vegas District Office, P.O. Box 540a 
4765 Vegas Drive. Las Vegas, Nevada 
69102. 

Winnemucca District Office, 706 East 
4th Street, Winnemucca. Nevada 
89445. 

New Mexico 

Albuquerque District Office. 3550 Pan 
American Freeway, NE., P.O. Box 
677a Albuquerque. New Mexico 
67107. 

Las Cruces District Offico. 1705 N. Vally 
Drive. P.O. Box 1420, Las Cruces, New 
Mexico 88001. 

Roswell District Office. 1717 West 
Second Street, Fealherstone Farms 
Building. P.O. Box 1397, Roswell New 
Mexico 86201. 

Socorro District Office, P.O. Box 1217, 
Socorro, New Mexico 87801. 

Oregon 

Baker District Office, Federal Building, 
P.O. Box 987, Baker, Oregon 97814. 

Bums District OfBce, 74 S. Alvord 
Street, Bums, Oregon 97814. 

Coos Bay District Ofrice, 333 South 4ih 
Street, Coos Bay. Oregon 97420. 

Eugene District Office, 1255 Pearl Street, 
P.O. Box 1022 a Eugene. Oregon 97401. 

Lakeview District Office, 357 North L 
Street P.O. Box 151, Lakeview. 
Oregon 9763a 

Medford District Office. 310 West 6th 
Street. Medford. Oregon 97510 

Prineville District Office. 185 East 4th 
Street P.O. Box 350. Prineville, 

Oregon 97754. 

Roseburg District Office, 777 N.W. 
Carden Valley BlvcL, Roseburg. 
Oregon 97470. 

Salem District Office, 3550 Liberty Road 
South. P.O. Box 3227. Salem, Oregon 
97302. 
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Spokane District Office. West 920 
Riverside* Spokane* Washington 
99201. 

Vale District Office, 385 A Street WesL 
RO. Box TOO, Vale. Oregon 97918. 

Utah 

Salt Lake District Office. 2370 South 
2300 West. Salt Lake City* Utah 84119. 
Cedar City District Office. 1579 N. Main 
Street. P.O. Box 729. Cedar City. Utah 
84720. 

Richfield District Office. 150 E. 900 N.. 

RO. Box 768. Richfield. Utah 84701. 
Moab District Office, P.O. Box 970. 

Moab, Utah 84532. 

Vernal District Office. RO. Box F, 
Vernal. Utah 8407& 

Wyoming 

Casper District Office, 951 Union 
Boulevard. Casper, Wyoming 82601. 
Rawlins District Office. RO. Box 670, 
1300 3rd Street. Rawlins, Wyoming 
82301. 

Rock Springs District Office. P.O. Box 
1869. Midway 187 North. Rock 
Springs. Wyoming 82901. 

Worlond District Office. RO. Box 119. 
1700 Robertson Avenue. Worland, 
Wyoming 82401. 

Nominations for the Bakesfield and 
California Desert District Advisory 
Councils (California) have already been 
solicited and received. Therefore, no 
further nominations will be accepted for 
these Coupcils. 

FOR FURTHER INFORMATION COMTACT: 
The respective District Managers, 
loellyn K. Murphy, 

Deputy Director. 

IPX Ooc n-l72B0 FUmI S-10-S1. MA ami 
BtLUNO COOC aiO-S4-M 


INTERNATIONAL COMMUNICATION 
AGENCY 

United States Advisory CommisskHi 
on Public Diplomacy; Meeting 

The U.S. Advisory Commission on 
Public Diplomacy will meet on June 16. 
1961 to discuss the audit and Inspection 
programs of the International 
Communication Agency. For time and 
place, and because of limited space, 
please call Mrs. Carole Vogel if you are 
interested in attending the meeting (724- 
0792). 

lane S. CrymM. 

Management Analyst Management 
Analysis/Regutotions Staff, Associate 
Directorate for Management International 
Communication Agency. 

(FX Doc PUvd ami 
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INTERSTATE COMMERCE 
COMMISSION 

(Ex Parts No. 411] 

Complalnis Filed Under Section 229 of 
the Staggers Rail Act of 1980 

AOENCV: Interstate Commerce 
Commission. 

action: Notice._ 

summary: The processing and taking of 
evidence in these proceedings will not 
be postponed pending final action in Ex 
Parte No. 320 (Sub*No. 2). Market 
Dominance Determinations and 
Consideration of Product Competition. 
Uniformly-expanded procedural 
schedule not found appropriate. 
Discovery it available to all parties, to 
the extent justified on a case-by-case 
basis under the Commis8ion*s General 
Rules of PracUce (49 CFR Part 1100). 
Complaints to proceed in two stages— 
market dominance and reasonableness. 
Parties may agree as to timing of 
presentation of evidence within each 
stage. 

FOR FURTHER INFORMATION CONTACT: 
Richard B. Felder or Jane F. Mackall, 

(202) 275-7650, 

SUPPLEMENTARY INFORMATION: We have 
received two responses to our April 28 
notice (published at 46 FR 24740. May 1, 
1981). Tne Nation's railroads seek the 
following modifications: (1) 
postponement ponding Ex Parte No, 320 
(Sub-No. 2). (45 FR 83342, December 18. 
1960] supra: (2) a uniform schedule 
governing discovery rights of each side; 
and (3) a new. intermediate evidentiary 
stage (between market dominance and 
reasonableness proofs) to assess overall 
revenue impact if existing complaints 
are successful. Thirty-two complainants 
seek bifurcation of the market 
dominance issue in order that the 
question of the presence or absence of 
effective competition may be decided 
before a decision on our 160 percent of 
variable cost jurisdictional threshold. 
They believe that failure to do so will 
result in duplicative or unnecessary 
filings of cost evidence, one for 
jurisdictional purposes and another 
when rate reasonableness Is addressed. 

1. Deferral 

We believe that the proper dispatch of 
the Commission's business will be best 
ser\ ed by moving forward with the 
complaints. The railroads: request in 
this respect will thus be denied. 

To bcigin with, there are no grounds to 
conclude that revisions in our approach 
to market dominance will significantly 
affect the proof in these proceedings. In 
our notice we proposed to eliminate the 
numerous presumptions contained in our 


existing market dominance regulations. 
However, at a practical matter, each 
determination rests primarily on 
Individualized facts. See 353 l.CC. 674. 
928 (1976). As some shippers have 
observed, the notice is available as a 
guideline for presentation of evidence, 
as it is our latest statement of views on 
the subject We do not believe it 
appropriate or necessary to defer this 
substantial number of proceedings. 

2. The 160% Issue 

We believe that it is preferable to 
resolve the jurisdictional issue first but 
to leave to the parties the precise 
manner in whi^ that issue is presented 
for decision. As a consequence, we will 
deny the complainants* request that we 
expressly exclude in the first stage of 
the proceeding (i.e., market dominance) 
ail evidence dealing with the revenue 
variable cost percentage. As discussed 
above, we believe resolution of the 
market dominance issue first is a logical 
approach designed to minimize the cost 
of this litigation. Furthermore, it does 
not prejudice any party. 

We point out that the inclusion of 
evidence dealing with the revenue- 
variable cost percentage at the market 
dominance stage need not result in 
duplication of evidence in the second 
stage in which reasonableness will be 
determined. While the variable cost 
evidence is clearly relevant to 
reasonableness as well, it need not be 
the sole criterion. If future relief is 
sought, evidence of fully allocated costs 
would be appropriate. Even If variable 
cost evidence is all that is used to prove 
unreasonableness, duplicate filings are 
not necessary, as the record will already 
contain this evidence. At the same time, 
if the parties agree, the cost Issues may 
be placed In evidence separately, after 
the qualitative market dominance 
presentation. • 

3. Discovery and Consolidation 

We will not adopt a uniform schedule 
for discovery and taking of evidence. In 
the answers to the complaints and 
complainants* comments, suggestions In 
these areas may be made. We 
specifically reject the railroads’ Implicit 
position that complainants have no right 
to discovery on the market dominance 
issue. For example, crucial cost 
evidence may be in the railroads* 
possession. We leave the question of the 
need for and timing of discovery to be 
resolved on a case-by-case basis. 

Finally, the railroads seek to have all 
the complaints in which market 
dominance is found consolidated at that 
point in order to assess the potential 
revenue impact on a carrier and 
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industry-wide basis. This analysis 
would be considered when we evaluate 
the reasonableness of the challenged 
rates. We do not minimize the potential 
effect of these complaint proceedings. 
However, we see little to be gained by 
proceeding in the manner the railroads 
suggest Each railroad may submit in 
connection with each reasonableness 
submission, evidence of its overall 
revenue position and an overview of the 
potential effects of adverse Findings in 
all of the complaints in which it is a 
defendant We will consider this 
evidence to the extent appropriate. We 
note that in Ex Parte No. 347 (Sub-No, 1), 
Cool Rate Guidelines — Nationwide. 
served November 18.1980, (45 FR e0i370, 
December 4,1980). we indicated our 
tentative conclusion that maximum 
reasonable rates set at fully allocated 
cost (using the ton/ton-mlle basis) 
including the current cost of capital 
represented the correct balance between 
railroad revenue needs and the public 
interest 

This decision does not significantly 
affect either the quality of the human 
(mvironment or conservation of energy 
resources. 

(49 U.SC 10321, Section 229. Pub, L 96-416) 

Dated Moy 29.1981, 

By the Commission. Acting Chairman 
Alexis, ComroiMiofMMS Gresham. Clapp, 
Trantum, and Gilliam. 

Agatha L Mergenovkh, 

Secretary, 

(PI Ooa f)-l7330 nM 446 aa| 
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lex Parte No. 4101 

Loading and Unloading Study 

AceNCV: Interstate Commerce 
Commission. 

action: Notice of request for comments. 

summuy: The Commission is studying 
loading and unloading practices in the 
property motor carrier industry. The 
study is required by Section 15(o) of the 
Motor Carrier Act of 1980, Pub. L 96- 
296. 

OATES: Comments must be received on 
or before July 15,1981, Reply statements 
must be received on or before August 15, 
1981. 

addoresS: An origin and 15 copies, if 
possible, should be sent to: Ex Parte No. 
410, Room 7417, Interstate Commerce 
Commission. Washington. D.C. 20423. 

fOR FURTHER INFORMATION CONTACT: 
Lewis R. Tecpie. (202) 275-7612 
lohn W. Fristoe. (202) 275-6493 or 7868 
lames W. Boyd. (202) 275-7818 


8UPPUEMENTARY INFORMATION: Section 
15(e) of the Motor Carrier Act of 1980 
(Pub. L 96-296) requires that: 

The Interstate Commerce Commission. In 
consuIlaUoo with the Secretary of 
Transportation, the Secretarv of Labor, the 
Secretary of Agriculture, and representatives 
of independent ownerH)perators, the motor 
carrier industry, shippers, receivers, 
consumers, and other interested persons, 
shall study, and report to (he Congress, not 
later than 18 months after the date of 
enactment of this Act on loading and 
unloading practices in the motor carrier of 
property industry. Such report shall include 

(1) such recommendations for legislative and 
other changes in such practices as the 
Commission considers appropriate, and (2) 
any changes in such practices which the 
Commission is making by regulation. 

Section 15 (49 U.S.C. 11109 (a) and (b) 
was enacted to eliminate extortionate 
loading and unloading practices in both 
the regulated and exempt segments of 
the property motor carrier industry. It 
pro^des that, if a shipper or receiver 
requires a trucker to be assisted in 
loading and unloading freight, then the 
shipper or receiver must either furnish 
or pay for the assistance. This section 
also makes it illegal for anyone to 
coerce a driver either to load or unload 
a vehicle or to be coerced to pay 
someone else to do so. 

This law was passed after extensive 
congressional hearings on loading and 
unloading abuses in the property motor 
carrier industry. These practices, known 
as ^lumping." were found to be 
generally confined to the perishable 
food Industry. Illegal lumping was 
prevalent both in exempt fresh fruit and 
vegetable transportation and in the 
transportation of regulated commodities 
such as meat and meat products. 

Congress found that carriers and their 
drivers were forced to pay loading and 
unloading fees at docks, produce 
markets, meat packing houses, and large 
grocery stores. If the fees were not paid, 
the drivers encountered various 
problems, such as long delays in getting 
their trucks unloaded, slashed tires, and 
even violent treatment. Usually, the 
lumpers required that payment be made 
in cash. Frequently, the individuals used 
false identification, and it is assumed 
that cash payments were not reported 
for income tax or social security tax 
purposes. 

Lumper fees were required even when 
the driver was ready and willing to do 
the looding and unloading unaided. The 
fee was standard and frequently had no 
relationship to effort or time spent in 
actual work. The lumpers charged the 
same fee even If goods were on pallets 
and could be loaded and unloaded 
quickly by forklifts. Often, fees wore 
required even when a regulated carrier's 


tariff provided for consignor loading and 
consignee unloading. 

Lumpers can be employees of the 
consignee. Usually, however, lumpers 
are individuals who allegedly work at 
the loading and unloading facility but 
are not employees. Thus, the consignor 
and the consignee get the services of the 
lumpers without the usual employer 
responsibilities. Some of these 
responsibilities are paying wages, 
withholding income taxes and social 
security payments, and providing for 
worker's compensation insurance. In 
many instances, the facilities did more 
than merely tolerate the presence of 
lumpers: they provided lumpers with 
dean uniforms on a periodic basis, gave 
them entrance badges, and furnished 
minor medical treatment. Often, the 
lumpers are required to sign various 
agreements disavowing that they were 
epioyees and holding the fadlity 
harmless from any negligence suit 

Lumpers are considered the drivers' 
employees for income tax and sodal 
security withholding purposes. Carriers 
and drivers hove testified that attempts 
to meet this requirement were frustrated 
by lack of correct names and addresses 
of the lumpers. In other instances, 
payments made by truckers were held 
not to be legitimate business expenses 
and not deductible from their income 
taxes. 

To help in developing its report to 
Congress, the Commission is interested 
in an open and far-reaching discussion 
of all aspects of loading and unloading 
practices. We invite comments from the 
Secretary of Transportation, the 
Secretary of Labor, the Secretary of 
Agriculture, and representatives of 
independent owner-operators, and 
motor carrier industry, shippers, 
receivers, consumers, and other 
interested persons. Responses should 
address, but not be limited to, the 
following areas: 

(1) Has the anti-lumping nrovisions 
contained in Section 1$ of the Motor 
Carrier Act of 1980 been successful in 
deterring loading and unloading abuses? 
If not, why? 

(2) Are there specific facilities or 
locations to which owner-operators 
and/or carriers are reluctant to 
transport loads due to kno%vn difficulty 
in unloading practices? Please identify 
these locations along with commodities 
involved and the type of problems 
encountered, 

(3) How many Instances of threat of 
bodily harm or actual vehicle damage 
have occurred in your operation during 
the past 12 months as a result of 
unloading disputes? Specify and 
describe. 
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(4) What other speciOc problems do 
you encounter in loading and unloading 
property by motor vehide? What are 
your recommended solutions? 

(5) Do motor carriers have difTicnlty 
retaining owner>operalors because of 
lumper charges which the owner- 
operators roust absorb? 

(6) Do owner-operators continue to 
have problems documenting loading and 
unloading assistance charges for todal 
security and income tax purposes? 

(7) What are spccinc charts for 
loading and unloading by commodity 
and location? 

(8) Arc there spedal charges other 
than for the direct service of loading or 
unloading, such as parking fees and gate 
entry fees? Please describe the charges 
and locations, 

(9) Where unloading difficulties are 
encountered, what steps are taken by 
carriers to correct the problems? Do 
carriers normally absorb any ^extra** 
fees, e.g^ entry fees, gate fees, or 
unloading fees associated %vith 
unloading operations? 

(10) Has the assessment of special 
charges been reduced or eliminated 
since the passage on July 1,1980. of the 
Motor CaiTier Act of 1980? 

(11) Should loading and unloading 
charges be slated separately in tariffs 
for regulated traffic and, if issued, on 
bills of lading for exempt trafTic? 

(12) Where lumper scr\ice8 are not 
purchased, is there more use of subtle 
coercive tactics such as unnecessary 
delay in unloading or required use of 
unneeded pallets, forklifts, or other 
equipment? 

(13) What special problems. If any, are 
there in loading and unloading exempt 
commodities? 

(14) Has the rule In Ex Parte No, MC- 
43 (Sub-No. 11) been effective in 
deterring loading and unloadir\g abuses 
against owner-operators? ' 

(15) Should the shipper be required to 
load and the receiver to unload, except 
where there is a written cx)ntnict or 
tariff provision to the contrary? Please 
explain, 

(16) For both the regulated and 
exempt transportation of property by 
motor carrier, what are current loading 
and unloading practices in the industry? 
Picaso give a detailed explanation by 
oommodity groups. 

Responses should dte the questions 
being addressed. 

Interested parties should notify the 
Commission within 30 days of this 


^ Umi ntk rviftunm UmI caoUv uimiir «i|oip«col 
lr«»c« dearly specify who is rasponaibla for loading 
tmloading p roperly oolo and from the moiur 
vehide and iba cxmHMWisation. if any. to Im pak) for 
this service. This proceeding currrolly Is pending 
before the Comniission. 


notice of their intention to participate. If 
requested, the source of comments will 
be kept confidentiaL The Commission 
will distribute a service list. Comments 
must be Hied with the Commission and 
all participating parties by July 1,1961. 
Reply statements are due by August 1. 
1961. 

This proposed action does not 
significantly affect the quality of the 
human environment or the conservation 
of energy resources. 

(49 10321: Section lS(e) of the Motor 

Carrier Act of 1960 Pub. L 98-296; 8 U.aC 
553) 

Dated: )iine S. 1961. 

By the Coflunission. Acting Chslrmao 
Alexis, Cooimlsfioners Gresban). Qapp. 
Trantuin. and ClUiam. 

Agatha L. Mergenovich, 

Secreftwy. 

flit ixpc ei-t73» nud t-ie-ai. «r4i «a| 
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Permanent Authority Dedeiona; 
DeciskxvNotftce 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule 251 of the Commission’s 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31.1960. 
at 45 FR 80771. For compliance 
procedures, refer to the Federal Register 
issue of December 3.1960, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested on/y on the grounds that 
applicant is not fit willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

« 

Findings 

With the exception of those 
applications Involving duly noted 
problems (e.g.. unresolved common 
controL fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Comnterce Act. Each 


applicant is fit willing, and able to 
p^orm the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle [V, United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^Ucy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition In the form of verified 
statements filed on or before 45 days 
from date of puMication (or, if the 
appUcation later become unopposed), 
appropriate authorizing documents will 
be issued to applicants %vith regulated 
operations (except those with duly 
noted problems) and will remain In full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 00 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Conunission, Review Board No. 1, 
Members Paiker. Chandler and Fortier. 
Agatha L. Mergeaovich, 

Secretory. 

Note.—All applications are for authonty to 
operate as a motor common carrier in 
toterstate or foreign commerce over bregular 
rontes, unless noted othenvise. Application* 
for motor contract carrier authority are thoae 
where servioe Is for a named shipper *\ind«r 
coolrmcf. 

Vol No. OPl-168 

Decided: |une 5.1961. 

MC 38000 (Sub-18), filed May 22,1981. 
Applicant CONTAINERS IN TRANSIT* 
INC. P.O. Box 9615, Alexandria. VA 
22304. Representative: Martin R. 
Martino. 333 So. Glebe Road. Arlington, 
VA 22204. (703) 979-1627. Transporting 

(1) for or on behalf of the United Stales 
Government general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), and 

(2) used household goods for the account 
of the United Stales Government 
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incident to the performance of a pack- 
and*crate service on behalf of the 
Department of Defense, between points 
in &e U.S. 

MC 67270 (Sub-5), filed May 27,1981. 
Applicant GLEASON BROTHERS INC. 
7 Pearl St. Northamptoa MA 01060. 
Representative; Patrick T. Gleason. 160 
Main SU Northampton, MA 01060 (413) 
584'9509» Transporting (1) for or behalf 
of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), and (2) used household 
goods for the account of the United 
States Government incidental to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the U.S. 

MC 14S201 (Sub-1), filed May 27.1981. 
Applicant fOIlN M£S2^AROS. d.b.a. 

MID JERSEY TRUCK RENTAL, 65 
Loring Ave., Edison. N) 08817, 
Representative: Robert B. Pepper. 168 
Woodbridge Ave.. Highland Park, N| 
uem (201) 572-5551. Transporting, for 
or on behalf of the United States 
< Government, general commodities 
(except used household goods, 

‘ jzaidous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 156031. filed May 18.1981. 
Applicant A TO Z CARTAGE CO. 

11010 East State Fair. Detroit. Ml 48234. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114. (216) 566-5639. As a broker ol 
general commodities (except household 
goods) between points In the U.S. 
condition: the person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
hie an application under 49 U.S.C 
ll343(Aj or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's ofHce. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
spplicationfs) for common control to 
team 1. Room 6358. 

MC 156090, filed May 21,1981. 
Applicant: DANIEL T. MURRAY JR., 
d b.a. MURRAY TRUCKING. 11 Park 
Ave., Hudson, NH 03051. 

Representative: Robert D. Hansen. P.O. 
Box 625, Framingham, MA 01701, (000) 
225-^90. Transporting food and other 
^ibie products and byproducts 
intended for human consumption 
(ex^pt alcoholic beverages and drugs). 
ogricuJtural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
oelween points in the U.S. 


MC 156130, filed May 22,1981. 
Applicant: DANIEL P. ALLEN, d.b.a. 
ALLEN TRANSPORT COMPANY. 1713 
Summit Ave., Union City, NJ 07087, 
Representative: Daniel P. Allen (same 
address as applicant). (201) 86S-8351. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholio 
beverages and drugs), agriculturol 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 156181. filed May 22.1981. 
Applicant: KNOTTS TRUCK LINES. R. 

R. No. 1. Box No. 175. Mount Olive, IL 
62069. Representative: James O. Knotts 
(same address as applicant). (217) 999- 
7808, Transporting food and other edible 
products ond byproducts Intended for 
human consumption, (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
In the U.S. 

Vol. No. OPY-2-997 

Decided: )uiie 5,1961. 

MC 148913 (Sub-1), filed May 21.1981. 
Applicant: GOVERNMENT CONTRACT 
SERVICES, INC., 2624 Point Lookout 
Cove, Annapolis, MD 21401. 
Representative; Frederick C. Metz Jr. 
(same address as applicant), (303) 260- 
0977 (301) 789-9530. Transporting, for or 
on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 151283 (Sub-3), filed June 2,1981. 
Applicant: MOBY DICK. INC., 815 Max 
Ave., P.O. Box 20278, Lansing. MI 48901. 
Representative: Karl L. Getting. 1200 
Bank of Lansing Bldg., Lansing, Ml 
48933, 517-489-5724. Transporting, for or 
on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 155913, filed June 1.1981. 
Applicant: SELDEN & SPENCER. INC, 
Rte. 661, Chance. VA 22439. 
Representative: Carroll B. Jackson, 1810 
Vincennes Rd.. Richmond, VA 23229, 
004-282-3809. Transporting, for or on 
behalf of the United States Government 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions], between points in the U.S. 


MC 156082, filed May 21,1981. 
Applicant: GARY R. QUINTALINO, 
d.b.a. QUINTAIJNO TRUCKING, 35 
Turnpike Rd., Southborough, MA 01745. 
Representative: Robert D. Hansen. P.O. 
Box 625. Framingham, MA 01701.600- 
225-0490. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. 

MC 156163, filed May 28,1981. 
Applicant C & A ENTERPRISES, INC, 
P.O. Box 54, Griffithville, AR 72080. 
Representative: Robert J. Gallagher. 1000 
Connecticut Ave, NW, Suite 1200, 
Washington, DC 20036, 202-463-6044. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. 

MC 158173, filed May 27.1901. 
Applicant CONTRACT FREIGHT 
BROKERS, INC., 5724 New Peachtree 
Rd. Chambl^e, GA 30341. 

Representative: Bruce E. Mitchell, Fifth 
Floor, Lenox Towers South, 3390 
Peachtree Rd.. N.E., Atlanta. GA 30328. 
404-262-7855. As a broker of general 
commodities (except household goods), 
between points In the U.S. 

MC 156182. filed May 21.1981. 
Applicant ALBERT J. HOWES. d.b.a, 
HOWES TRUCKING, 35 Turnpike Rd.. 
Southborough. MA 01745. 
Representative: Robert D. Hansen. P.O. 
Box 625. Framingham, MA 01701,800- 
225-9490. TrwnspotWvig food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers 
and other soil conditioners by the owner 
of the motor vehicle In such vehicle, 
between points in the U.S. 

IFS Doc «1>17»n FIImI •'VVSI; a48 Mn) 
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Permanent Authority Deci8k)ns; 
Decision-Notice 

The follo%ving applications. Hied on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rulea 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
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applicant's representative upon request 
and payment to applicant's 
representative of $iaoo. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

nndings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresi^ved common 
control* Otness. water carrier dual 
operations, or jurisdictional questions) 
we find* preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is flt willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 48. 
Subtitle [V, United States Code, and the 
Commission's regulations. Except where 
noted, this decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufSdent 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate aulhorixing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.^All applicaticms are for authority to 
operate at a motor oonunoo carriar In 
interstate or foreign commerce over Irrei^ar 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper *^under 
contract**. 

Vol. No. OPY-2-09e 

Decided: |une 5.1961. 


By the Commission. Review Board No. 1. 
Membeis Parker, Chandler, and Fortier. 

MC123922 (Sub-23)* filed )une 1.1981. 
Applicant AMTRUK TRANSPORT. 

INC, P.O. Box 4327, Bergen Station. 
Jersey City, N) 07304. Representative: 

Eric Meierhoefer, Suite 1000,1029 
Vermont Ave.. NW.. Washington* DC 
20005. (202) 347-7332. Transporting 
genera! commodities (except classes A 
and B explosives)* between points in the 
U.S. 

MC 138512 (Sub-42)* filed June 1.1981. 
Applicant ROLAND'S 
TRANSPORTATION SERVICEa INC. 
d.b.a. WISCONSIN PROVISIONS 
EXPRESS, P.O. Box 656. Cudahy, W1 
53110. Representative: Charles E. Dye. 
P.O. Box 971, West Bend. WL 53095, 

(414) 677-2586, Transporting genera! 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Heublein* Inc*, of Farmington* CT. 

MC 144732 (Sub-4), filed (une 1,1981* 
AppUcant S & S TRUCKING. INC, 
Coloay. WY (mailing address: Alxada 
Star Route* Belle Fourche* SD 57717). 
Representative: J. Maurice Andren, 1734 
Sheridan Lake Rd.. Rapid City. SD 
67701. (605) 343-4036. Transporting 
petroieum. natural gas and their 
products^ between points In WY, on the 
one hand. and. on the other* points in 
MT. ND* SD. and WY* Condition: To the 
extent any certificate issued in this 
proceeding authorizes the transportation 
of hazardous commodities it shall be 
limited to a period expiring 5 years bom 
its date of issuance. 

MC 147712 (Sub-25), bled June 1,1961. 
Applicant MID-WESTERN 
TRANSPORT. INC, 14625 CanneniU 
Rd.. Norwalk. CA 9065a Representative: 
Joseph Fazio (same address as 
applicant). (213) 921-7474. Transporting 
genera! commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(8) with 
CBS, Inc., of Fullerton, CA. 

MC 147943 (Sub-4)* bled June 2* 1981. 
Applicant E.WX CARTAGE, INC, 4855 
South Leamington* Chicago. IL 60638. 
Representative: Anthony E. Young, 29 
South LaSalle St.* Suite 35a Chicago, IL 
60603* 312-782-6880. Transporting 
genera! commodities (except classes A 
and B explosives), between Chicago, IL, 
on the one hand, and* on the other* 
points in WI. lA* OH* lU MI* IN, KY. and 
MO. 

MC 153323 (Sub-S), bled June 2.1981. 
Applicant: lOWA-TEXAS EXPRESS, 
LTD.* P.O. Box 283, Denison, lA 51102. 
Representative: |ames M. Hodge, 1000 
United Central Bank Bldg., Des Moines. 
lA 50309* 51S-243-7911. Transporting 
food and reiated products (1) between 


points In Crawford. Hardin* Carroll, 
Cherokee, Polk, Webster, and 
Woodbury Counties, LA. and Saline. 
Douglas, and Lancaster Counties. NE, on 
the one hand* and. on the other, those 
points in the UX in and west of Wl. IL, 
MO* AR, and LA* (2) between points in 
Green County, TX, on the one hand* and, 
on the other* points in CT, DE. lA, IL* IN* 
MA* MD, ME, N|. NY, OK PA* Rl* VA 
VT* WV, and DC and (3) between the 
facilities of Dubuque Packing Co., at 
points in the UX on the one hand. and. 
on the other, points In the US. 

MC 155003 (Sttb-1). bled May 29.1961. 
Applicant: FREIGHT MASTERS. INC. 
P.O. Box 6655. Jackson. MS 39212. 
Representative: Charles L Moseley 
(same address as applicant), 601-944- 
0021. Transporting (1) rubber and plastic 
products^ (2) meta! prxfducts, (3) laxtiie 
mU! products, and (4) misceUaneous 
products of manufacturing, between 
Hazlehurst MS. on the one band, and, 
on the other, points In CA CO. GA LA 
MA NJ* NY. PA VT, and WA 

MC 156253, bled June 2 1981. 
Applicant: ABLE TRANSIT. INC. 800 W* 
Church St., Newark* OH 43055. 
Representative: Vic Fink (same address 
as applicant), 614-345-4051. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points In the U.S.. under 
continuing conlract(s) with Owens- 
Coming Fiberglas Corporation* of 
Toledo. OH. 

Vol Na OPY-4-ia3 

Decided June S, 1961. 

By the Commission. Review Board No. Z. 
Members Carieton. Fiaher. and WillUmi. 

MC 143776 (Sub-23), filed April 29. 
1981, and previously in the Federal 
Register issue of May 13,1981, and 
republished this issue. Applicant: CDB., 
INCORPORATED, 155 Spaulding. S.E. 
Grand Rapids. Ml 49506. Representative: 
Karl L Getting. 1200 Bank of Unsing 
Bldg., Unsing. Ml 48933. (517) 489-5724. 
Transporting food and related products, 
(1) between points In Kenosha Coimty* 
Wl* Berrien County* MI. and Uke and 
Cook Counties, IL, and (2) between 
points In Kenosha County* WI* Berrien 
County, ML and Uke and Cook 
Counties. IL, on the one hand, and. on • 
the other, points in AR* KS, MS. MO. 
NM* OK* TN. TX, MN* ND. and SD. 

Not®.—The purpose of this republicatSon is 
to correctly reflect the lerriloriil descriplion 

MC 15817a bled May 28.1981. 
Applicant: JERALD S. LEVLNE, 1712 
Norwood House Rd^ Downing! own* PA 
19335. Representative: Norman Weiss* 
P.O. Box 1400, 187 Fairfield Rd.* 
Fairfield. NJ 07006. (201) 575-7700. 
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Ira nsporling general comwodiUes 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with State 
Salvage Com Inc, of Camden. NJ. 

VoL No. OPl-167 

Dedded: June 5.1961. 

By the Commission. Reivew Board No. 1, 
Nfembers Parker. Chandler, and Fortier. 

MC13900 (Sub-32), filed May 27.1981. 
Applicant: MIDWEST HAULERS. INC. 
228 Superior St, Toledo, OH 43604. 
Representative: T. C Laney, (same 
address as applicant), (419) 243-8221. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contnict(s) with National 
Carrier Service, Inc., of Los Angeles, CA. 

MC 21040 (Sub-6), filed May 27.1981. 
Applicant: ARTHUR JOHNSON CO. a 
corporation, 3230 West 38th SU Chicago. 
IL 60832. Representative: David W. 
lohnsoQ (same address as applicant), 
(312) 523-7800. Transporting ge/iero/ 
commodities (except classes A and B 
explosives), between points in IL. 
Condition: Issuance of a certificate in 
this proceeding its subject to the 
coincidental cancellation, at applicant's 
written request, of its Certificate of 
Registration in MC-21040, Sub-3. 

MC 3S320 (Sub-657), filed May 11. 

1981. Applicant: TJJ4£.-Da INC. 2598 
74lh Street P.O. Box 255a Lubbock. TX 
79408. Representative: Kenneth G. 
Thomas (same address as applicant), 
(006) 745-7263. Transporting gene/Y!/ 
commodities (except classes A and B 
explosives), serving points in Somerset 
County, PA. as off-route points in 
conne^on with carrier's otherwise 
authorised regular-route operations. 

MC 35320 (Sub-OeO), filed May 18, 

1981. Applicant T.I.M.E.-DC INC, 2598 
74th Street P.O. Box 255a Lubbock, TX 
79408. Representative: Kenneth G. 
Thomas (same address as applicant), 
(806) 745-7263. Transporting general 
commodities (except classes A and B 
explosives), between points in Lincoln 
County, OH. on the one hand, and, on 
the other, points in the U.S. 

Note.—.Applicant Uitcmis to tack the above 
requested authority with its existing regular- 
roult operations. 

MC 39420 (Sub-O). filed May 27,1981. 
Applicant LEROY AND GARY PRINS, 
d.b.a. PRINS TRUCKING. Rushmore, 

MN 56168. Representative: Marshall D. 
Becker, Suite 610,7171 Mercy Road. 
Omaha. NE 6810a (402) 392-1220. 

I ranspocting chemicals and related 
products^ between points In Crawford 
County, lA, on the one hand. and. on the 
other, points in Minnehaha County, SD, 
snd Rock County, MN. 


MC 61231 (Sub-186), filed May 27, 
1981. Applicant EASTER 
ENTERPRISES, INC., d.b.a. ACE UNES, 
INC. P.O. Box 1351. Dos Moines. lA 
50305. Representative: William L 
Fairbank, 2400 Financial Center, Dcs 
Moines. lA 50309 (515) 282-3525. 
Transporting general commodities 
(except classes A and B explosives), 
between points in AZ, AR. CO. ID, IL. 
IN, lA, KS. KY. LA, MI. MN. MS. MO. 
MT. NE, ND. NH OH. OK, OR, SK, TN. 
TX, UT. WA, WI and WY. 

MC 111651 (Sub-lO), filed May la 
1981. Applicant MIDDLEWEST 
FREIGHTWAYS, INC, 6810 Prescott 
Ave.. St. Louis. MO 63747. 
Representative: Tom B. Kretsinger, 20 
East Franklin, PO Box 25a Liberty, MO 
6406a Over regular routes, transporting 
general commodities, (except classes A 
and B explosives). (1) between Topeka, 
KS and Great Bend, KS, from Topeka 
over Interstate Hwy 70 to junction KS 
Hwy 15a then over KS Hwy 156 to 
junction US Hwy sa then over US Hwy 
56 to Great Bend, and return over the 
same route; (2) between Topeka, KS and 
Ft. Riley. KS, over US Hwy 24: (3) 
between McPherson, KS and Junction 
Interstate Hwys 70 and 135. over US 
H%vy 81 and Interstate Hwy 135; (4) 
between McPherson, KS and Great 
Bend. KS. over US Hwy 5a (5) between 
Junction US Hwy 81 and KS Hwy 4. and 
Hoisington. KS, over KS Hwy 4: (6) 
between Great Bend. KS and 
Hoisington, KS, over US Hwy 281; and 
(7) between Lyons. KS and Hutchinson, 
Ka from Lyons over KS Hwy 14 to 
Junction KS Hwy 96. then over KS Hwy 
06 to Hutchinson, and return over the 
same route, serving all intermediate 
points in routes (1) through (7) above. 

MC 115730 (Sub-93), filed May 21. 
1981. Applicant: THE MICKOW CORP., 
PO Box 1774, Des Moines. LA 5030a 
Representative: Cecil L Goettsch, 1100 
Des Moines Bldg., Dcs Moines, LA 50307, 
(515) 243-4191. Transporting (1) clay, 
concrete, glass or stone pr^ucts, (2) 
pulp, paper and related products, (3) 
building materials, (4) (^emJcaJs and 
related products, and (5) rubber and 
plastic products, between the facilities 
of Georgia-Pacific Corporation, at points 
In the U.S., on the one hand. and. on the 
other, points in the U.S. 

MC 120910 (Sub-54), filed May 27, 
1981. Applicant SERVICE EXPRESS, 
INC., P.O. Box 1009, Tuscaloosa. AL 
35401. Representative: Donald B. 
Sweeney. Jr., 512 Massey Bldg.. 
Birmingham, AL 35203. (205) 254-3880. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Tuscaloosa County. 


AL on the one hand, and, on the other, 
points in the U.S. 

MC 125951 (Sub.74). filed May 27. 
1981. Applicant: SILVEY 
REFRIGERATED CARRIERS, INC., 3035 
South 72nd SL Omaha, NE 68124. 
Representative: Robert M. Cimlno (same 
address as applicantl. (402) 393-5005. 
Transporting general commodities 
(except classes A and B explosives), 
between Kansas City, MO. and points In 
NE and lA, on the one hand, and on the 
other, points in the U.S. 

MC 138861 (Sub-32), filed May 22, 
1981. Applicant: C-UNE, INC. 303 
Jefferson Blvd., Warwick, RI 0288a 
Representative: Ronald N. Cobert 1730 
M Street NW., Suite 501, Washington, 
DC 2003a (201) 2g6-290a TransporUng 
generaJ commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(8) with 
Linvure Company, Inc. of Somerville, 
MA. 

MC 141951 (Sub-4), filed May 27.1981. 
Applicant: MARY DICK AND HOLUS 
A. DICK. d.b.a. H. O. DICK TRANSFER, 
P.O. Box 307. Bethany. IL 61914. 
Representative: Robert T. Lawley. 300 
Reisch Bldg., Springfield, IL 62701, (217) 
544-546a Transporting {!) food and 
related products, and suc/i commodities 
as are dealt in by food business houses, 
between points in the U.S. 

MC 143521 (Sub-3), filed May la 1961. 
Applicant: TWEHOUS EXCAVATING 
COMPANY. INC. Route 3, Jefferson 
City, MO 65101. Representative: James 
C. Swearengen. P.O. Box 45a Jefferson 
City. MO 65102, (314) 635-716a 
Transporting those commodities which 
because of their size or weight require 
the use of special handling or 
equipment, (1) between points in MO 
and IL, and (2) between points in MO 
and IL, on the one hand, and on the 
other, points In the U.S. 

MC 144420 (Sub-2), filed May 27,1981. 
Applicant: MALIBU BEACH BOAT 
SALES 8 SERVICE CO., INC. Rt. 1. Box 
261, Osage Beach, MO S50B5. 
Representative: Harry F. Horak. Suite 
115. 5001 Brentwood Stair Rd., Fort 
Worth. TX 78112, (817) 457-0604. 
lYansporting boats, between those 
points in the U.S. in and east of ND, SD. 
NE, KS. OK. and TX. 

MC 145150 (Sub-22), filed May 27, 

1981. Applicant: HAYNES TRANSPORT 
CO., INC., R.R. 2. Box 9, Salina, KS 
67401. Representative: Clyde N. 

Christey. KS Credit Union Bldg., 1010 
Tyler. Suite llOL Topeka. KS 66612. 

(913) 233-9629. Transporting 
natural gas and their products, (1) 
between points in Scott County. KS, on 
the one hand and, on the other, points 
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in OK and Tarrant County. TX. and (2) 
between |>oint8 in Tarrant County. TX« 
on the one hand, and, on the other, 
points in Stephens County, OK, 

MC 146111 (Sub-81, filed May 28.1981. 
Applicant: INDUSTRIAL TRANSPORT. 
INC., 11910 Harvard Ave., P.O. Box 
04177. Cleveland. OH 44105. 
Representative: Brian S. Stem. North 
Springfield Professional Centre 11, 5411- 
D Backlick Road Springfield VA 22151, 
(703) 941-8200. Transporting aluminum . 
and aluminum products, and 
refractories and refractory products, 
between points in the U.S, 

MC 152521 (Sub-1), filed May 27,1981. 
Applicant: FORTRANS. INC. 2892 
Foothill Blvd^ Orovllle, CA 95965. 
Representative: Robert G. Harrison, 4299 
James Drive. Carson City, NV 89701 
(702) 882-5649. Transporting machinery, 
between points in the U.S., under 
continuing contract(s) with Ditch Witch 
Equipment Co., Intx, of Sacramento, CA. 

MC 152620 (Sub-5), filed May 20.1981. 
Applicant: CUSTOMIZED 
TRANSPORTATION. INC, 999 North 
Main Street, Glen Ellyn, IL 60137. 
Representative: Dennis J. Kupchik, 1105 
N. Market St., 15th Floor. Wilmington, 

DE19801, (215) 985-6853. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
The B.F. Goodrich Company of Akron, 
OH. 

MC 153661. filed May 28.1981. 
Applicant: HAROLD D. SEACHORD, 
d.b.o. SEACHORD TRUCKING. 312 
West Irving St., Blue Springs, 68318. 
Representative: James F. Crosby, 7363 
Pacific St., Oak Park Office Bldg., Suite 
210B. Omaha. NE 68114 (402) 397-9900. 
Transporting machinery and metal 
products, between points in Douglas 
County, NE. on the one hand, and on 
the other, points in KS. TX, OK, CO. SD. 
lA, and MO. 

MC 154780 (Sub-3), filed May 27.1961. 
Applicant: ATLANTIC TRANSPORT 
SERVICE, INC.. 1300 South French Ave., 
Box 257, Sanford. FL 32771. 
Representative: Kim D, Mann. 7101 
Wisconsin Ave.. Suite 1010, 

Washington, DC 20014. (301) 98€kl410. 
Transporting general commodities 
(except classes A and B explosives), 
between points in AL, on the one hand, 
and on the other, points in the U.S. 
Condition: The person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
file an application under 49 U.S.C. 

S 11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary’s office. In 
order to expedite issuance of any 
authority please submit a copy of the 


affidavit or proof of filing the 
applications for common control to team 
1 Room 6354. 

MC 154970. filed May 27,1981. 
Applicant: HASBROUCK 
ENTERPRISES, P.O. Box 32a Crookston, 
MN 56716. Representative: James B. 
Hovland 525 Lumber Exchange Bldg., 
Ten South Fifth St.. Minneapolis. MN 
55402, (612) 340-0608. Transporting (1) 
food and related products, between St. 
Louis. MO. Milwaukee. WI. points in La 
Crosse County. Wl. and Stutsman 
County. ND. on the one hand, and, on 
the other, points in Polk County, MN. 
and (2) concrete and concrete products, 
(a) between points in Douglas County, 
Wl, on the one hand, and, on the other, 
points in ND and MN, and (b) between 
Duluth. MN. on the one hand, and. on 
the other, points in ND. 

MC 156071. filed May 20.1981. 
Applicant: RONALD GROSS. R. D. #2. 
Cabot, PA 16023. Representative: Arthur 
J. Diskin, 806 Frick Bldg.. Pittsburgh, PA 
15219. (412) 281-9494. Transporting 
metal products, between points in Butler 
County, PA, on the one hand and, on 
the other, points in the U.S. 

Agatha L. Mergenoviefa, 

Secretary, 

(FS Doc. tt-tTSW PM 6-tS-n: t:43 A»1 
WLUNQ COOe TSSS^I-M 


(Permanent AuttK>f1ty Decisions Volume 
No. 98) 

Restriction Removals; Decislon-Notice 

Decided* (ime 8,1981. \ 

The following restriction removal 
applications, filed after December 28, 
1980, arc governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31,1980. at 45 FR 
88747. 

Persons wishing to file a conunent to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed 

Some of ihe applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C, 10922(h). 

In the absence of comments fil^ 
within 25 days of publication of this 
decision-notice, appropriate reformed 


authority will be issued to each 
applicant. Prior to beginning operationn 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
capers. 

By the Commission. Restriction Removal 
Board Members Spom. Alspaugh, and 
Shaffer. 

Agatha L Merg6no\'ich, 

Secretary, 

FF-392 (Sub-3)X. filed June 2,1981. 
Applicant: AIRBORNE FORWARDING 
CORPORATION. 190 Queen Anne 
Avenue, North. P.O. Box 662, Seattle. 

WA 98111. Representative: Louis P, 
Hafier. 173 Rhode Island Avenue. NW., 
Washington, DC 2003a Applicants seeks 
to remove restrictions in 1^-392 by 
deleting the restriction limiting 
transportation of shipments having an 
immediately prior or subsequent 
movement by air, in its authority to 
transport general commodities (with 
exceptions). 

MC 5857 (Sub-l)X. filed May 21.1981. 
Applicant: DAVID TREBUS AND 
CHARLES L JOHNSON. d.b.a. RIVER 
FALLS TRANSFER, 520 South Wasson 
Une. River Falls, WI 54022. 
Representative: Val M. Higgins, 1600 
TCF Tower. 121 South 8th Street, 
Minneapolis. MN 55402. Applicant seeks 
to remove restrictions in its lead 
certificate to (1) broaden the oommodity 
descriptions from livestock and 
agricultural commodities to **farm 
products, machinery, chemicals and 
lumber and wood products”, and 
general commodities, with exceptions to 
“general commodities (except dasscs A 
and B explosives)”; (2) expand dty to 
coimty-wide authority from River Falls, 
Martell, Trimbelle, Clifton, and 
Ellsworth to Pierce County, Wl: Troy. 
Pleasant Valley and Klnniskinnic to St. 
Croix County, WI: and Minneapolis. St. 
Paul. South SL Paul and Newport. MN. 
to Hennepin, Ramsey, Anoka. 
Washington. Dakota. Scott and Carver 
Counties, MN. and St. Croix and Pierce 
Counties, WI: and expand one-way to 
radial authority between (a) points In 
Pierce and St. Croix Counties. Wl. and 
points in Hennepin, Ramsey, Anoka, 
Washington, Dakota, Scott and Carver 
Counties, MN. and St, Croix and Pierce 
Counties, WI; and (b) Pierce County, WI. 
and points In Hennepin, Ramsey. 
Anoka, Washington, Dakota, Scott and 
Carver Counties. MN. and St Croix and 
Pierce Counties. WI; and (3) remove the 
restriction limiting shipments being 
returned which initially have been 
handled In outbound transportation. 
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MC 43165 (Sub-16)X. filed May 13, 
1901. Applicant; LOUDOUN 
transfer, INC., RO. Box 703, 

Leesburg, VA 22075. Representative: 
Dean N. Wolfe, 4 Professional Drive, 
Suite 145. Gaithersburg, MD 20760. 
Applicant seeks to remove restrictions 
in its M043165 and Sub-No. 5 
cLftificataa and MC-142205 and Sub- 
Nos. 6F and 10F permits to (1) broaden 
the commodity description from (a) 
general commodities (with exceptions) 
to general commodities (except classes 
A and B explosives) in the lead and Sub- 
No. 5 certificates (b) from various 
commodities in the lead certificate such 
as milk and cream, fresh meat and hog 
by products, fresh fruits, apples, and 
eggs to ^ood and related products*'; 
from livestock to "farm products"; horn 
fertilizer, feed, seed, and farm 
machinery to "form products, and food 
and related products"; "chemicals and 
related products, and machinery"; from 
plumbiiig, heating and electrical 
supplies and fixtures, electrical 
appliances, furniture, and hardware to 
**rubber and plastic products, metal 
products, machinery, and furniture or 
fixtures"; from lime to "chemicals and 
related products", and from empty milk 
and egg containers, building materials, 
groceries, and fresh meats to "building 
materials," food and related products, 
and shipping containers, carriers, or 
devices, (c) in Sub-No. 5 certificate from 
livestodc, agricultural commodities (not 
including manufactured products 
thereof)* feeds, fertilizer, agricultural 
Implements, agricultural machinery, and 
building materials to "farm products, 
food and related products, chemicals 
and related products, machinery and 
building materials,"; from livestock, 
applc*f peaches, grain, and seed to 
"farm products and food and related 
products"; from fertilizer, seed, feed, and 
machinery to "chemicals and related 
products, food and related products, 
farm products, machinery and metal 
products"; from livestodc to "farm 
products"; from lumber and cement to 
"lumber or wood products and clay, 
concrete, glass or stone products"; from 
fertilizer and lime to "chemicals and 
related products": from fresh meat and 
hog by-products, fruit on sheet 3, 
poultry, meats, meat products, and meat 
by-products on sheet 6 to "food and 
related products"; from seed, feed, 
fertilizer, and farm implements to 
chemicals and related products, food 
and related products, farm products, 
machinery and metal products"; from 
plumbing and heating supplies to "metal 
products, machinery, rubber and plastic 
products, and clay, concrete, glass or 
•tone products"; from lime to "chemicals 


and related products"; from agricultural 
commodities, feed, seed, fertilizer, farm 
implements and machinery, paint, lime, 
brick and cement to "farm products, 
food and related products, chemicals 
and related products, metal products, 
machinery, and clay, concrete, glass or 
stone products": from farm ma^inery to 
"machinery and transportation 
equipment," from livestock, wool hides, 
and junk to "farm products, textile mill 
products, food and related products, and 
waste or scrap materials not identified 
by industry producing," from crushed 
stone, sand and gravel and cinders to 
"clay, concrete, glass or stone products," 
(d) in Sub-No. 4 permit from custom 
molded expandoble polystyrene 
packaging to "rubber and plastics 
products and chemicals and related 
products,"; (e) In Sub-No. 8 permit from 
expanded polystyrene foam, expandable 
polystyrene resin, and equipment and 
supplies used in the manufacture and 
packaging of expanded polystyrene 
foam (except commodities in bulk) to 
"rubber and plastic products, chemicals 
and related products and equipment and 
supplies used In the manufacture and 
packaging of expanded polystyrene 
foam" and (f) in Sub-No. 10 permit from 
prepared animal and poultry feed 
(except in bulk) to "fexx) and related 
products" (2) broaden the territorial 
description to "between points in the 
U.S. under continuing contract(s) with 
named shippers in the lead and Sub- 
Nos. 8 and 10 permits, (3) change city to 
county-wide authority (a) In the lead 
certificate from Bluemont, Round Hill, 
Leesburg, Hamilton and Purcellville, VA 
to Loudoun County, VA: from Verona 
and Churchville to Augusta County, VA: 
from Stephens City, VA to Frederick 
County, VA: from Tenth Legion and 
Timberville, VA. to Rockingham County, 
VA: from Strasburg. VA, to Shenondoah 
County, VA: from Berryville, VA, to 
Clarke County, VA: and. from Charles 
Town. WV, to lefferson County, WV, 
and (b) in Sub-No. 5 certificate from 
Riverton. WV, to Jefferson County, WV; 
from Harrisburg, PA, to Dauphin County, 
PA; from Purcellville. VA, to Loudoun 
County, VA; from Charles Toivn, 
Piedmont, Millville, and Bakerton, WV, 
to Jefferson County, WV; from 
Cumberland, MD to Alleghany County, 
MD: from Ellicott City. MD to Howard 
County. MD; from Birmswick, MD to 
Frederick County, MD and from 
Lancaster, Hanover, Creecastle, and 
Camp HilL PA to Lancaster, York, 
Franklin and Cumberland Counties, PA, 
MC 59317 (Sub-19), filed February 19, 
1961 and noticed in the Federal Register 
of March 5,1981, republish as corrected 
this issue. Applicant; BISON TRUCK 


LINE, INC., 725 First Street North, 
Newton. lA 50208. Representative: 
William L Fairbank, 2400 Financial 
Center. Des Moines, !A 50309. Applicant 
seeks to remove restrictions in its lead 
and Sub-No. IIF certifleates which were 
not included in the Sub-No. 19X 
certificate served on April 20,1981 as 
follows: (1) broaden the commodity 
description from livestock to "farm 
products" in the lead: and from garbage 
disposal units, laundry dryers to 
"machinery" in Sub-No. llF; (2) 
authorize service at all intermediate 
points in connection with regular route 
operations in the lead; (3) authorize 
radial operations in place of one way 
service between Newton County 
(Newton) lA and Iowa County. (Amana) 
lA in Sub-No. llF. 

MC 77482 (Sub-24)X. filed May 20, 
1981. Applicant: THE PETER H. 
MORTENSEN-VINCl CO.. 1004 
Newfield St^ Middletown. CT 06457. 
Representative: William P. Sullivan, 818 
Connecticut Ave., NW,. Washington, DC 
20006. Applicant seeks to remove 
restrictions in its lead certificate (a) to 
broaden the commodity descriptions 
from crushed stone, granite and 
brownstone quarry blocks and slabs to 
"clay, concrete, glass and stone 
products", from concrete pipe and pipe 
forms to "pipe", from liquid bituminous 
products, in bulk to "chemicals and 
related products and petroleum, natural 
gas and their producls". from road and 
building contractors* machinery and 
equipment boilers, engines and plows to 
"commodities which because of their 
size or weight require special handling 
and machinery", and from tobacco and 
empty containers to "tobacco and 
tobacco products", (b) to broaden the 
territorial spope by replacing one way 
with radial authority, and by replacing 
city-wide %vith county-wide authority as 
follows: Westfield, Springfield. East 
Long Meadow and Holyoke with 
Hampden County. MA; Newington and 
Hartford with Hartford County, CT: 
Stamford and Norwalk with Fairfield 
County. CT; New Haven with New 
Haven County. CT; Norwich with New 
London County, CT, Providence and 
East Providence with Providence 
County. RI; Glendale with Kings County, 
NY; White Plains with Westchester 
County, NY; Kenilworth with Union 
County. NJ; CT points within 25 miles of 
Hartford with points in Hartford, 
Tolland, and Middlesex Counties, CT; 
and MA points within 75 miles of 
Hartford with points in Berkshire, 
Hampshire, and Hampden Counties, 

MA. 
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MC 79434 (Sub*1)X« filed June 1.1981. 
Applicant: BENNETT TRUCK LINE. 

INC. 200 East Walnut Paragould. AR 
72450. Representative: R. Connor 
Wiggins. Jr.. 100 N. Main Bldg. Suite 909. 
Memphis. TN 38103. Applicant seeks to 
remove restrictions in its lead certificate 
to authorize service to all intermediate 
ints along described regular routes 
tween AR and TN. in its authority to 
transport general commodities. 

MC 109373 (Sub-5)X. filed May 29. 
1981. Applicant: NATIONAL 
TRUCKING. INC. P.O. Box 10081. 
Houston. TX 77022. Representative: f G. 
Dail. Jr.. P.O. Box LL. McLean. VA 22101. 
Applicant seeks to remove restrictions 
in its lead certificate to (1) broaden the 
commodity description from oilfield 
equipment to ‘"mercer commodities'*; 
and (2) change one-way to radial 
authority between points in Houston. 

TX. and. oilfield locations in Texas. 

MC 112070 (Sub-24)X. filed May 29. 
1981. Applicant: GRAY MOVING & 
STORAGE. INC. 1290 South Pearl SU 
Denver. CO 80210. Representative: 
Robert |. Gallagher. 1000 Connecticut 
Ave.. NW.. Suite 1200 Washington. DC 
20036. Applicant seeks to remove 
restrictions in its Sub-No. 22F certificate 
to broaden its commodity description 
from household goods, to ""household 
goods, and furniture and fixtures**. 

MC 112617 (Sub-«79)X. filed May 15. 
1981. Applicant: LIQUID 
TRANSPORTERS. INC. P.O. Box 21395, 
Louisville. KY 40221. Representative: 
Edward J. Kiley. 1730 M Street, N.W., 
Washington. DC 20030. Applicant seeks 
to remove restrictions from its Sub-Nos. 
318G. 451 and 471 certificates. E letter 
notices &-20. &-37, E-108 and E-lOO to 
(1) broaden the commodity description 
to "commodities In bulk** from chemicals 
and petroleum products, in bulk In Sub- 
Nos. 451. part of 31BC, 471 and E letter 
notices E20. E106. and E109: from 
chemicals. In bulk In E37 and liquefied 
petroleum gas. in bulk, in part of Sub- 
No. 316G. (2) change dty to county-wide 
authority (a) in Sub-No. 451 and 471 
from Doe Run. Calvert City and 
Owensboro. KY to Meade. Daviess and 
Marshall Counties, KY, and (b) in E37 
from Calvert City. KY and points within 
5 miles thereof to Marshall County, KY, 

(3) remove the restriction against 
transportation to or from points in IN 
located within the Louisville, KY, 
commercial zone in E20, E108. and E109, 

(4) remove the "in tank vehicle** 
restriction in all Subs and E letter 
notices, and (5) change one-way to 
radial authoiity between (a) Louisville. 
KY. and described portions of IN. WV, 
Ml. OH. TN and 2IL counties in Sub-No. 
318G. (b) Louisville. KY and 3 KY 


counties, and, 9 States and the District 
of Columbia in Sub-No. 451. (c) 2 KY 
counties and Louisville, KY. and. 7 
States In Sub-No. 471. (d) Louisville. KY, 
and, 1 OH county in E20. (e) 1 KY 
county, and 6 WV counties In E37. (f) 
Louisville. KY, and. a described porfion 
of Ml in ElOa and (g) Louisville. KY, 
and. 3 IN counties in E109. 

MC 119908 (Sub-51)X. filed May 15. 
1981. Applicant WESTERN LINES, INC, 
3525 North McCarty, Houston. TX 77001. 
Representative: John P. McMahon. 100 E. 
Broad St.. Columbus, OH 43215. 
Applicant seeks to remove resti^ctions 
in its lead and Sub-Nos. 44F 45F, 46F. 
and 47F certificates to (1) broaden the 
commodity descriptions (a) in its lead 
from steel articles (part 1). iron and steel 
articles (part 8), iron and steel articles 
and non-ferrous metal articles (part 20), 
iron and steel articles, and materials, 
equipment and supplies used in the 
manufacture and distribution of iron and 
steel articles (part 26). and in Sub-No. 

45. iron and steel articles, to "metal 
products**; (b) in its lead, from lumber 
(parts 3.16.18. 27, 28.29 and 30). rough 
and dressed lumber (parts 5.7,34. and 
35). finished lumber (parts 6,31.32, and 
33). lumber and luml^r products (part 
13). particleboard (parts 12.17. and 23), 
luml^r and particleboard (parts 12.17, 
and 23). lumber and particleboard (part 
10). lumber, lumber products and 
particleboard (part 14). treated poles, 
treated pilings, treated fence parts, and 
treated lumber (part 25), and in Sub-No. 
47 lumber and lumber products, to 
"lumber and wood products**: (c) from 
wooden farm implements in its lead 
(part 4) to **machinery and lumber and 
wood products**: (d) from wood shavings 
and sawdust in its lead (part 11) to 
"waste or scrap materials not identified 
by industry pr^ucing"; (e) from plastic 
pipe in its lead (part 15) to "rubber and 
plastic products'*; (f) from cross ties 
(part 19) and railroad cross ties (part 22) 
in its lead, to "metal products, lumber 
and wood products, and clay, concrete, 
glass or stone products**: (g) from iron 
and steel articles, aluminum articles, 
iron and steel tanks, aluminum tanks, 
and parts, attachments and accessories 
therefor in its lead (part 21), to "metal 
products and commodities which by 
reason of size or weight require the use 
of special equipment": (h) from roofing 
materials, composition shingles, rolled 
roofing and roofing compounds and 
accessories in its lead (part 24) and Sub- 
No. 46 to "onetal products, rubber and 
plastic products, petroleum, natural gas 
and their products, clay, concrete, glass 
or stone products, textile mill products, 
and pulp, paper and related products**: 
(i) and in Sub-No. 44. from composition 


board to "rubber and plastic products, 
clay concrete glass or stone products, 
pulp, paper and related products, and 
lumber and wood products": (2) in its 
lead remove an exception of "cement, 
rock, sand and gravel"; remove an oil 
field pipe exception: (3) replace city- 
%vide or facilities authority with county¬ 
wide authority as follows: Fort Bend 
Harris, and Montgomery Counties. TX, 
[or Houston, TX: Bienville Parish, 
Louisiana, for Arcadia. LA; Shelby 
County. TN, for Memphis. TN: Bienville, 
Webster, and Winn Parishes. LA. for 
Ada. Heflin, Danville, and Hunt. LA: 
Washington. Adams, and Warren 
Counties, MS for Greenville. Natchez, 
and Vicksburg. MS: Harris County. TX, 
for Baytown. TX; Union County, AR, for 
Huttig, AK and Union and Winn 
Parishes. LA. for Lillie and Winnfield 
LA; Lincoln Parish. LA. for facilities at 
Simsboro, LA: Amite, Winston, and 
Smith Counties. MS, for Gloster, 
Louisville, and Taylorsville, MS; Orleans 
Parish, LA, for New Orleans, LA: For 
Bend County. TX. for facilities at 
Houston, TX: Monroe County, AL for 
facilities at Monroevile. AL: Hancock 
County. MS. for Port Bienville. MS; 
Liberty County, TX. for facilities in 
Liberty County, TX. Sabine Parish. LA, 
for facilities at Many. LA; Quachita 
County. AR for facilities at Stephens. 
Arkansas; Winn Parish. LA, for facilities 
at Winnfield L^: Liberty County, TX. 
for facilities in Liberty County. TX: 
Mobile County. AL for facilities at 
Mobile. AL Harris and jefierson 
Counties. TX, for facilities in Harris and 
Jefferson Counties. TX: (4) remove 
restrictions limiting service to 
transportation of shipments originating 
at and/or destined to named points In 
the lead certificate. Parts 21 and 26; (S) 
authorize radial authority to replace 
one-way service between cities and 
counties in various combinations of 
states throughout the U.S. in the lead 
certificate. Parts (1). (2). (3). (4). (5). (6). 
(7). (9). (10). (11). (12). (15). (16). (17). m 
(20). (21). (22). (23). (24). (25). (26). (28). 
(29). (30). (31). (32). (33). (34). and (35). 
and SubhNo. 44 and (6) remove 
restrictions requiring a prior or 
subsequent movement by water in Its 
lead 

MC 121600 (Sub-16)X. filed June 1. 
1981. Applicant: AVERITT EXPRESS. 
INC., P.O. Box 273. Livingston. TN 38576. 
Representative: Robert L Baker, 618 
United American Bank Bldg., Nashville, 
TN 37219. Applicant seeks to remove 
restrictions in its Sub-Nos. 8F. lOF end 
12F certificates to (1) remove all 
exceptions except classes A and B 
explosives from its general commodities 
authority, (2) allow service at all 
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intermediate points between Nashville 
snd Memphis, TN. in Sub-No, 8F. 
Chattanooga, TN, and Atlanta, CA, in 
Sub-No. lOP, and Knoxville and 
Chattanooga, TN, in Sub-No. 12F: (3) 
remove the joinder only restrictions; and 
(4) remove the restriction against the 
transportation of traffic originating at. or 
destined to or Interlined at Nashville or 
Knoxville, TN, In Sub-No. lOF. 

MC124170 (Sub-ie7)X. Hied May 21. 
19S1. Applicant: FROSTWAYS. INC, 

3000 Chrysler Service Drive, Detroit, MI 
48207. Representative: William). Boyd. 
PC, 2021 Midwest Road. Suite 205. Oak 
Brook, IL 60521. Applicant seeks to 
remove restrictions In its Sub-No. 140F 
certificate to (1) broaden the commodity 
description from general commodities 
(with exceptions] to "general 
commodltiea (except classes A and B 
explosives]**; |2) authorize county-wide 
and radial authority to replace existing 
city-wide and one-way authority: 
between points in Essex County, NY (for 
Willsboro, NY], MA and VT, and points 
in AU AR. CO. FU GA. IL, IN. KY. LA, 
Ml. MN. MO. MS, NC Oa OK, SC. TN. 
TX and WI: and (3] eliminate the 
restriction limiting service to the 
transportation of traffic originating at 
named facilities, 

MC 127840 (Sub-174)X. filed May 21. 
1981. Applicant: MONTGOMERY TANK 
LiNEa INC, 7745 W. 50lh St, Summit, 
iliinols 80501. Representative: William 
H. Towle. 180 N, LaSalle Street Chicago, 
Illinois 60601, Applicant seeks to remove 
restrictions in its lead and Sub-Nos, 24. 
29. 34.36, 42. 44. 52. 53, 55, 59. 62F. 83F, 
64P, 65F, 88F. 68F. 60F, 72F. 73F. 75F. 76F, 
77F, 79F, 82F, 85F. 87F. 88F. 89F, 92F, 94F. 
95F. 97F. 98F. 102F. 103F. 107F. 109F. 

114F, IISF, 121F. 128F. 135F. 137F. 140F. 
141F. 143F. 157F. 159F. 160F. 162F. and, 
163F certificates to (1] broaden the 
commodity description from (a] animal 
fats, animd oils, vegetable oils, 
including products and blends of said 
commodities, but not including fatty 
acids to "food and related piquets** 
and dried beans to "farm products" In 
(he lead certificate: (b] vegetable oil to 
“food and related products" In Sub-Nos, 
24,76F, 80F, 97F. and 163F; (c) animal 
tallow, greases, animal fats and oils, 
lard and lard compounds to "food and 
related products" In Sub-No. 29; (d) 
Petroleum oil, petroleum lubricating oil. 
petroleum naptha, petroleum 
irensformcr oik petroleum oil. petroleum 
or pdrafui wax. and petroleum products 

described In Appendix XlII to the 
report in Descriptions in Motor Carrier 
Certificates. 61 MCC. 209. (except 
petroelum chemicals as described in 
Appendix XV to the report in 
Descriptions in Motor Carrier 


Certificates, 61 M.CC 209), and liquid 
wax to "petroleum and coal products", 
cleaning, scouring and washing 
compounds, witch hazel, and sodium 
lauryl sulphate to "chemicals and 
related products," and Juices and 
beverages, fruit and citrus juices and 
concentrates thereof, oleo oil and oleo 
stock, edible oils, milk and milk 
products, and liquid inedible grease to 
"food and related products" in Sub-No. 
34; (e] animal fats, animal oils, vegetable 
oils and blends and products of animal 
fats, animal oils and vegetable oils to 
"food and related products" in Sub-Nos. 
38, 62F, 92F. 95F. 102F, 107F. and 140F; (f] 
meat products, meat by-products, and 
articles distributed by meat 
packinghouses to "food and related 
products and chemicals and related 
products." in Sub-No. 42; (g) products of 
com to "food and related pit^ucls" in 
Sub-Nos. 44 and 87F: (h) animal fats and 
oils to "food and related products" In 
Sub-Nos. 52. 79F. and 82F, (1) liquid com 
products and tallow to "fo^ and related 
products" in Sub-No. 53; (j) liquid 
cleaning compounds to "chemicals and 
related products" In Sub-No. 55; (k) 
petroleum and petroleum products, 
vehicle body sealer, end sound 
deadener compound to "chemicals and 
related products and petroleum and coal 
products" in Sub-Nos. 59 and 88F; (1] 
inedible animal fats to "food and related 
products" In Sub-No. 63F; (m) fhiit and 
citrus juices and concentrates to "food 
and related products" in Sub-Nos. 64F 
and 60F; (n] soybean oil to "food and 
related products" In Sub-No. 65F; (o] 
inedible animal fats and animal oils. 
Inedible vegetable oils and fatty add to 
"chemicals and related products" in 
Sub-No. 66F; (p] synthetic plastic liquid 
resins to "chemicals and related 
products" in Sub-No. 72F: (q) diethylene 
glycol, dipropylene glycol and recovered 
glycols to "chemicals and related 
products" in Sub-No. 73F; (r) inedible 
grease to "food and related products" in 
Sub-No. 75F; (s) chemicals to "chemicals 
and related products" in Sub-Nos. 77F. 
04F and 137F: (t] animal fats, animal oils 
and vegetable oils and products and 
blends of animal fats, animal oils and 
vegetable oils and materials and 
supplies used in the manufacture and 
disMbution of animal fats, animal oils 
and vegetable oils to "food and related 
products and chemicals and related 
products" in Sub-No. 85F; (u) plastic 
pellets (o "chemicals and related 
products in Sub-No. 98F; 9v] acids and 
chemicals to "chemicals and related 
products" In Sub-Na 114F; (w] tallow 
and animal grease to "food and related 
products" in Sub-No. 115F; (x] tallow to 
"food and related products in Sub-Nos. 


121F and 157F; (y) petroleum, petroleum 
products and chemicals to "chemicals 
and related products and peboleum and 
coal products** in Sub-No. 128F: (z] 
packinghouse products to **food and 
related products and chemicals and 
related products" in Sub-No. 141F; (aa) 
vegetable oils and vegetable oil 
products to **food and related products 
and chemicals and related products" in 
Sub-No. 143F; (bb]'calcitim bromide to 
''chemicals and related products" in 
Sub-No. 160F: and (cc] vegetable oils 
and vegetable oil products to "food and 
related products and chemicals and 
related products" In Sub-No. 162F; (2) 
remove the restrictions in bulk, in tank 
or hopper-type vehicles, except hides, 
skins, or pieces thereof, in liquid form, 
and except com oil, wherever they 
appear; (3] eliminate the facibties 
limitations in Sub-Nos. 29, 34.42.44.65F, 
66F, 77F, 85F, 88F, 95F. 97F. 107F. 115F, 
121F, 137F. 141F. 157F, 160F, 162F and 
163F: (4) replace dty with county-wide 
authority as follows: (a) Kankakee 
County, IL, for Bradley. IL, in its lead 
certificate: (b) Henry County, IL, for 
Joslin, IL, in Sub-No, 29; (c] McKean, 
Venango, Butler, Beaver and Warren 
Counties. PA, for Bradford. Emleton, 
Farmers Valley, Franklin, Freedom, 
Kams City, Oil City, Pctrolia, Reno, 
RousevLile and Warren PA: Kawaha and 
Pleasants Counties. WV. for Falling 
Rock and St. Marys. WV. in paragraph 
one of Sub-No. 34: (d] Lake County. OH, 
and Stephenson County. IL, for 
Painesville, OH. and Freeport. IL in 
paragraph two of Sub-No. 34: (e] 
Middlesex County, CT. for Es^x, CT, in 
paragraph three of Sub-Na 34; (f) 
Hernando, Polk and Hillsborough 
Counties. FL, for Brooksville and 
Lakeland FL, in paragraph five of Sub- 
No. 34; (g) Passaic and ^rgen Counties, 
N), for Paterson. N). In paragraph six of 
Sub-No. 34; (h) Middlesex County, MA, 
for Woburn. MA, and Tippecanoe, Vigo. 
Elkhart, and Lake Counties, IN. for 
Lafayette, Terre Haute, Elkhart and 
Whiting. IN, in paragraph eleven to Sub- 
No. 34; (i) Delaware County. PA. for 
Marcus Hook, PA, in paragraph twelve 
of Sub-No. 34; (j) Johnson County. lA. for 
Iowa City, lA, and Clark County, IN. for 
Jeffersonville. IN. in paragraph thirteen 
of Sub-No. 34; (k) Clay County, lA, for 
Spencer. LA, in Sub-No. 42; ()] {efferson 
County, NE, for Fairbury, NE, In Sub-No. 
52; (m] Marion County. TN. for Jasper, 
TN, in Sub-No. 59; (n] Louisa County, lA, 
for Columbus Junction, LA. in Sub-No. 
e2F; (o] Dallas and Scott Counties, lA, 
for Perry and Davenport, LA. in Sub-No. 
63F; (p) Polk County, FL, for Frostproof. 
FL, and Marshall County. IN, for 
Plymouth. IN, in Sub-No. 64F: (q] Shelby 
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County. OH, far Sidney. OH, in Sub-No, 
66F; (r) Cowley County, KS, for 
Arkansas City, KS, in Sub-No. 68F; (s) 
Polk County, FU for Frostproof, FL, in 
Sub-No. e9F; (t) Madison Parish, LA. for 
Tallulah, LA, in Sub-No. 73F; (u) LaSalle 
County, IL. for Mendota, IL. In Sub-No. 
76F; (v) Morgan County, CO, for FL 
Morgan, CO. in Sub-No. 82F; (w) 
Kankakee County, IL. for Bradley, IL, in 
Sub-No. 85F; (x) Lee County, lA, for 
Keokuk, lA, in Sub-No. 87F; (y) Sb 
Landry Parish, LA, for Opelousas. LA, in 
Sub-No. 89F; (z) Grayson County, TX, 
for Denison, TX, in Sub-Na d2F: (aa) 
Morgan County, IL, for Meredosia, lU in 
Sub-No. 94F; (bb) Jefferson Parish, LA, 
for Har\'ey. LA, in Sub-No. 97F; (cc) 
Mower County, MN, for Austin, MN, and 
Webster, Scott and Wapello Counties, 

LA. for DavenporL Fort Dodge and 
Ottumwa. LA, in Sub-No. 107F; (dd) 
Dakota and Cuming Counties, NE, for 
Dakota City and West Point NE, 
Crawford and Webster Counties, lA, for 
Denison and Ft Dodge. lA, Lyon 
County, KS, for Emporia, KS, and Rock 
County, MN. for luVeme. MN. in Sub-No. 
121F; (ee) Texas County, OK. for 
Guymon, OK, and Curry County, NM, 
for Clovis, NM, in Sub-No. 140F: (f!) 
Hancock County, LA, for Britt LA, in 
Sub-No. 141F; (gg) Finney County, KS. 
for Holcomb, KS, in Sub-No. 157F: (hh) 
Bossier Parish, LA, for Shreveport LA, 
in Sub-No. 159F: Cass County, ND. for 
Riverside, ND. in Sub-No. 162F; and 
Carroll County, LA, for Manning. lA, In 
Sub-No. 1B3F; and (5) remove the 
restrictions (a) against service to AK 
and HI in Sub-Nos. 44. 76F. 77F, 79F. 82F. 
85F. 80F, 95F. 97F. lOTF, 12SF. 137F and 
162F: (b) originating at and destined to 
Sub-Nos. 29, 3a 42,66F. 77F. 85F. 88F, 
121F and 137F: and (c) limiting service to 
traffic moving in foreign commerce in 
Sub-No. 121F. 

MC L28427 lSub-3)X filed June 2.1981. 
Applicant COOK MOVING SYSTEMS 
INC.. 1845 Dale Road, Buffalo, NY 14225. 
Representative: Robert J. Gallagher. 1000 
Connecticut Ave, NW., Suite 1200, 
Washington. DC 20q36. Applicant seeks 
to expand it commodity authority in its 
Sub-No. 2 certificate, from household 
goods, as defined by the Commission to 
^'household goods and furniture and 
rixtures**. 

MC 129786 (Sub-21)X, Tiled May 22. 
1981. Applicant: NASS TRUCK LINES. 
INC,, P.O. Box H. Wenona. IL 61377. 
Representative: B. Stephen Heisley, 805 
McLachlen Bank Bldg.. 666 Eleventh St., 
N.W., Washington. DC 20001. Applicant 
seeks to remove restricitons in its lead 
and Sub-Nos. 2,6. and 17 certificates to 
|1) broaden its commodity descriptions 
from malt beverages and related 


advertising materials, to “food and 
related piquets*', in the lead and Sub- 
Nos. 2 and 8; (2) replace dlies with 
county-wide authority: in the lead and 
Sub-No. 6. Newport KY. with Campbell 
and Kenton Counties, KY, and Hamilton 
County, OIL in the lead. South Bend, IN 
with Elkhart and St Joseph Counties. IN. 
and Berrien and Casa Counties, ML 
Sheboygan, WI with Shehboygun 
County. WL In the lead Sub-No. 6, 

Peoria. IL with Peoria, Tazewell and 
Woodford Counties, lU in Sub-No. 2, 
Galesburg, IL with Knox and Warren 
Counties, IL; Macomb, IL %rith 
McDonough County, lU Rock Island. IL 
with Rode Island County. IL and Scott 
County, LA: In the lead Sub-Nos. 2 and 6, 
Rockford, IL with Boone. Ogle, and 
W'innebago Counties, IL; and 
Bloomington, IL with McLean County, 

IL; in the lead Sub-No. 17. Milwaukee, 

Wl with Kenosha. Milwaukee, Ozaukee, 
Radne, Washington, and Waukesha 
Counties, WL and Detroit Ml with 
Macomb, Monroe, Oakland, 

Washtenaw, and Wayne Counties. ML 
and in Sub-No. 6. Evansville. IN with 
Posey, Vanderburgh, and Warren 
Counties, IN, and Henderson County, 

KY; and (3) change its one-way to radial 
authority tween points In the above- 
named counties and spedfied dties In 
Wl, lU IN. ML KY. and MO. in the lead 
and Sub-Nos. 2 and 6. 

MC 133065 (Sub-19)X, filed May 2a 
1981. Applicant: TRENCO. INC, 2109 
Marydale Avenue, Williamsport PA 
17701. Representative: E. Stephen 
Heisley, 605 McLachlen Bank Building. 
666 Eleventh Street NW, Washington. 
DC 20001. Applicant seeks to remove 
restrictions in iU MC-135234 Sub-No. 10 
permit to (a) broaden the commodity 
description from electric cables and 
aluminum articles and materials, 
equipment and supplies used in their 
manufacture and distribution (except 
commodities in bulk) to “metal 
products*': (b) expand the territorial 
description to “between points in the 
United States.** under continuing 
contract(s) with a named shipper. 

MC 134870 (Sub-4)X, filed May 20. 
1981. Applicant: NASHVILLE- 
CLARKSVILLE EXPRESS, INC. P.O. 

Box 807, St. Bethleham. TN 37155. 
Representative: Robert L Baker, Sixth 
Floor, United American Bank, Nashville. 
*rN 37219. Applicant seeks to remove 
restrictions In Its Sub-No. 3F certificate 
to (a) broaden the commodity 
description by removing all of the 
exceptions to general commodities, 
except classes A and B explosives; (b) 
remove restrictions against service at all 
intermediate points on its regular routes 
between Clarksville, TN, and Memphis, 


Shelby County, TN; and (c) remove the 
restriction against transi^riation of 
traffic originating at, destined to or 
interchanged at Nashville, TN. and its 
commerical zone in connection with 
authroized service between Clarksville, 
TN, and Memphis, Shelby County, TN. 

MC 135614 (Sub-4)X, filed May 20. 

1981. Applicant ESI^iN, INC., 4604 
Womal Road, Kansas City. MO 64112 
Representative: Max C. Morgan. 1503 
East 19th Street Edmond, OK 73034. 
Applicant seeks to remove restrictions 
from its Sub-Nos. 1 and 2F peiroits to: |1) 
broaden the commodity description in 
Sub-No. 1 from such commodities as are 
manufactured and dealt In by chemical 
companies, and materials and supplies 
used In the manufacture and distribution 
of such commodities (except in bulk), to 
“such commodities as are dealt in or 
used by manufacturers and distributors 
of chemlcaU“: and (2] broaden the 
territorial description In both Sub-No. 1 
and 2F, to **betwcen points in the U.S. 
under continuing contnsct(s) with a 
named shipper.** 

MC 138861 (Sub-28)X, Tiled May 12, 
1981. Applicant: C-UNE, INC. 303 
Jefferson BlvcL, Center Warwick, R1 
02888. Representative: Ronald N. Cobert 
Suite 501,1730 M Street NW^ 
Washington, DC 2003a Applicant seeks 
to remove restrictions in its No. MC- 
128343. Sub-Nos, I, 2 5, a 7.9,11,12,13, 
15, la 17,19. 22 2a 29, aa 33. 34, 37.38F, 
39F, 41F. 42F. 43F, 44F. 45F. 46F. 47F. 48F. 
49F. 50F. 51F. 52F. 53F. 54F, 56F. 57.58 
59F. 60. 61F. 62 63. 64. 85, 66F. e7F. 68 
and 69F permits, and its No. MC-138061 
and Sub-Nos. 3.4. aF, 9F. lOF, llF, 12F, 
14F. 15F. 16F. 17F. 18F. 19F and 20F 
certificates to (I) in its permits (a) 
broaden the commodity descriptions 
from electrical goods, appliances, 
equipment parts, and related accessory 
items used in the manufacture and 
distribution thereof, in Sub-Nos. 1. a 7, 
12 13, aa 33 and 38 to “machinery *; 
from scrap metal to “waste or scrap 
material not identified by industry 
producing^ in Sub-No, 1; from plastic 
materials, plastic products, and supplies 
used in the production of plastic 
materials and plastic products in Sub- 
Nos. 2 5.9, la 19, 22 2a 34. 42 and 58 
and plastic granules and plastic 
materials and plastic products in Sub- 
Nos, 27,43, and 44: to “rubber and 
plastic products“; from nails and 
materials, equipment, and supplies 
in the manufacture and distribution of 
nails in Sub-No. 11, bolts, nuts, washers 
and fasteners and materials, equipment 
and supplies used in the manufacture 
and distribution thereof in Sub-Nos. 29, 
and 51, aluminum wire and cable in Sub- 
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Nos. 27,43 and 44. copper rod and 
cathodes and material^ equipment and 
lupplies used in the manufacture and 
distribution thereof in Sub-No. 47, iron 
and steel articles and materials, 
equipment and supplies used in the 
manufacture and distribution thereof in 
Sub-No. 48F. flat wire, and steel articles 
and materials, equipment, and supplies 
used in the manufacture and distribution 
thereof in Sub-No. 49. to "metal 
articles": from plastic pots, crushed pine 
cones, ground shale, and plant foods in 
Sub-Nos. 37 and 45 to "rubber and 
plastic products, forest products, ores 
and minerals, clay, concrete, glass or 
stone products, and chemicals and 
related products": from games and toys, 
school supplies, and hobby supplies to 
'mi^cellaneoQa products of 
mdnufacturiog. and pulp, paper and 
related products" in Sub-No. 4lF: 
insulated %vire and materials, equipment 
and supplies used in the manufacUire 
and distribution thereof In Sub-Nos. 27, 
43. and 44 to "building materials": from 
stapling machines, stitching machines, 
hand tools, hardware. Hies, staples, 
nails, and wire in Sub-No. 46 to "metal 
products and machinery": and remove 
exceptions to general commodities 
(except classes A and B explosives) in 
Sub-Nos. 54. 56. 57. 58. 59. 60. 61.62.63. 
H 65,66,68, and 69; (b) remove the "in 
bulk" and/or "in tank vehicles" 
restrictions in Sub-Nos. 1.6. 7,13.15,30. 
38F. 2. 5.9.16, 2a 42F, 17, 23. 39F. and 
41F; (c) remove the "cinder blocks and 
plastic pipe" restrictions in Sub-Nos. 33 
and 34; (d) remove the restriction 
specifying the Canadian origin and 
destination to be served in Sub-No. 2: 
and (e) broaden the territorial 
description to between points in the U.S. 
under continuing contract(8) with named 
shippers in all named permits; (2) in its 
certificates, (a) broaden the commodity 
description from cinder blocks to 
"building materials" in its lead; from 
plastic pipe to "rubber and plastic 
products" In Sub-No. 3; from chemicals 
to "chemicals and related products" in 
Sub-Na 9F; from steel bolts, and 
materials, equipment and supplies used 
In the manufacture and distribution of 
steel bolu to "metal products" in Sub- 
No. 12P; (3) replace one-way authority 
with two-way authority In Sub-Nos. 

(lead), 3,9F. 12F. 14F. 16F, and 19F; ( 4 ) 
remove the commodities "in bulk" 
restriction in Sub-Nos. 9F, 12F and 14Fi 
(5) remove the restriction requiring a 
P*iw or subsequent movement by rail in 
Sub-Not, 17F and 20F; (6) remove the 
restriction limiting service to the 
trensportation of traffic moving on bills 
of lading of freight forwarders in Sub- 
f^os* 4. liF and 16F; (7) remove the 


restriction limiting service to the 
transportation of traffic moving on bills 
of lading of shippers* associations in 
Sub-No. lOF; (8) remove the restriction 
precluding the transportation of 
shipments to or from the facilities of 
named shippers in its lead and Sufa-Na 
3; (9) remove the restriction limiting 
service to the transportation of 
shipments originating at or destined to 
named plantsites in its lead and Sub-No. 
14F broaden the territory description by 
removing facilities or railroad ramp 
limitations and replacing points with 
counties: Warwick. Rl. with Kent, 
Providence. Washington, Newport and 
Bristol Counties, Rl. and Bristol County, 
MA in its lead; Cranston. Rl. with Kent 
and Providence Counties, Rl. and Bristol 
County. MA. in Sub-Nos. 3.6P, 9F, 10F, 
15F and 19P: Fall River. MA. with Bristol 
County MA. and Bristol and Newport 
Counties. Rl in Sub-No. 12F; Bradley, IL 
with Kankakee County. IL in Su^No. 
14F: from East Providence. RJ. with Kent 
and Providence Counties, Rl and Bristol 
County, MA in Sub-No. 16F: Cincinnati, 
OH with Butler, Clermont, and Hamilton 
Counties, OH. and Boone. Campbell and 
Kenton Counties, KY, in Sub-No. 19F: 
Wilmington. DE with New Castle 
County, DE. Salem and Gloucester 
Counties, N). and Delaware and Chester 
Counties. PA in Sub-No. 4; New York, 
NY, in Sub-Nos. 4 and llF; Alexandria, 
VA, in Sub-Nos. 4. llF and 20: 

Baltimore. MD. in Sub-Nos. 4 and llF; 
the District of Columbia In Sub-Nos. 4 
and llF; Bridgeport CT, with Fairfield 
and New Haven Counties. CT, in Sub- 
Nos. 17F and 20F; North Haven, CT, 
with New Haven County, CT, In Sub- 
Nos. 17F and 20F; Plainfield. CT, with 
New London and Windham Counties, 
CT, in Sub-Nos. 17F and 20F: Boston. 
MA. with Bristol. Essex. Middlesex. 
Norfolk. Plymouth and Suffolk Counties, 
MA, in Sul^Nos. 17F and 20F; 

Worcester. MA. with Worcester County, 
MA. in Sub-Nos. 17F and 2DF: 

Pawtucket Rl, with and Providence 
Counties. Rl and Bristol County, MA. in 
Sub-Nos. 17F and 20F; Providence. RL 
with Kent and Providence Counties, Rl, 
and Bristol County. MA. in Sub-Nos. 17? 
and 2QF; and Springfield, MA. with 
Hampden County, MA. in Su^Na 20F. 

MC 139994 (Sub-Spe. filed J une 1,1981. 
Applicant JIM and BOB STENGEL db.a. 
STENGEL TRUCKING. Box 321, 
Minnesota Lake, MN 56068. 
Representative: William J. Cambucct 
525 Lumber Exchange Bldg., 10 South 
Fifth Street, Minneapolis, MN 55402. 
Applicant seeks to remove restrictions 
in its Sub-No. 2 certificate to (1) broaden 
the commodity description from 
materials and supplies used in the 


construction of custom homes and 
garages, and parts, floor coverings, 
appliances, and accessories, installed at 
the time of construction to **building 
materials, lumber and wood products, 
and machinery": (2) remove the "except 
commodities in bulk. In tank vehicles" 
restriction: and (3) replace city with 
county-wide authority from Minnesota 
Lake to Fairbault and Blue Earth 
Counties, MN; and authorize radial for 
one-way authority between Fairbault 
and Blue Earth Counties, MN. and. 
points in 12 named States. 

MC 145569 (Sub-6)X filed June 2,1981. 
Applicant: MAM EQUIPMENT CO., 
INC., 24400 E. Alameda Ave.. Aurora, 

CO 80011. Representative: Jack B. Wolfe, 
1600 Sherman St. No. 665, Denver. CO 
80203. Applicant seeks to remove 
restrictions in its Sub-No. 5F permit to 
(1) broaden the commodity description 
frx)m meat, meat products, meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix 1 to the 
report in Descriptions in Motor Carrier 
Certificates, 61. M.CC 209 and 766 to 
"food and related products"; (2) remove 
the restriction "except hides and 
commodities in bulk"; and (3) expand 
the territorial authority to between 
points in the U.S.. under continuing 
contract(s) with a named shipper. 

MC 145915 (Sub-ajX, filed May 22, 
1981. Applicant: EAGLE TRANSPORT. 
INC., P.O. Box 189. Montpelier. ID 63254. 
Representative: David E. Wishney, P.O. 
Box 837, Boise. ID 83701. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 2.4F and 5F certificates to (1) 
broaden the commodity description from 
oil drilling mud compounds to *'mercer 
commodities" in all certificates: (2) 
replace facilities or city-wide authority 
with county-wide authority: (a) in Sut^ 
No. 2, Montpelier, ID with Bear Lake 
County, ID; and (b) in Sub-No. 4F, 
facilities at Montpelier, ID and LovelL 
WY with Bear Lake County. ID and Big 
Horn County. WY; and (3) expand its 
one-way authority to radial authority 
between various combinations of 
specified counties in ID. NfT, NV, UT 
and WY, in Sub-Nos. 2 part (b). 4F and 
5F part (2). 

MC 146050 (Sub-5)X. filed May 18, 
1981. Applicant: ALPHA A OMEGA 
TRANSPORT. INC., P.O. Box 19309, 
Airport Station. Charlotte. NC 28219. 
Representative: Eric Meierhoefer. Suite 
1000,1029 Vermont Avenue. NW, 
Washington. DC 20005. Applicant seeks 
to remove restrictions in its Sub-No. 2F 
certificates to (1) broaden the 
commodity description from hospital 
supplies, drugs, and health care 
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producU, and materials and supUes used 
in the manufacture of the commodities 
above (except in bulk), to ^chemicals 
and related products, and medical 
dental hospital, and health care 
products, supplies, equipmenl 
instruments and furnishings*': (2) remove 
facilities limitations at Ro^y Mount 
NC, AlUvista. VA. and North Chicago. 

IL and replace with Edgecombe County. 
NC, Campbell County. VA. and Lake 
County. IL. and (3) remove the 
restriction against transportation to AK 
and HI in its radial authority between 
the above points and points in the U.S. 

MC147424 (Sub-3)X. filed May 2a 
1981. Applicant; FAZE 0. LTD., 303 East 
Ohio Street Chicam. IL 00611. 
Representative; Allan C. Zuckerman. 39 
South LaSalle Street Chicago, IL 60603. 
Applicant seeks to remove restrictions 
in its Sub-No. 2P certificate to (1) 
broaden the commodity description to 
''machinery** fiom internal combustion 
engines and components of internal 
combustion engines: (2) remove the 
restriction limiting service to the 
transportation of traffic destined to 
named facilities; and, (3) authorize 
radial county-wide authority to replace 
existing one-way, city-wide service 
between points in Wayne, Macomb, and 
Oakland Counties. MI (for Detroit Ml) 
and points in Cook County, IL (for 
Elmhurst IL). and Waukesha County. 

WI (for Pcwaukcc. WI). 

MC 147632 (Sub-8)X. filed June 1,1961. 
Applicant: M & M FARM LINES. INC. 
Route 1, Bertrand. MO 63823. 
Representative: Edward P. Bocko, P.O. 
Box 496. Mineral Ridge. OH 44440. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 3F, 4F and 5F certificates 
to (1) broaden the commodity 
desr^ption from fluorescent lighting 
fixtures and parts and accessories to 
^'such comm^ties as are used by or 
dealt in by manufactures, processors 
and distributors of electrical equipment" 
in each certificate; (2) eliminate the 
facilities limitations in Sub-Nos. 4F and 
5F; (3) replace dty with county-wide 
authority from Kingston to Ulster 
County, NY, in Sul^Nas. 4F and 5F; and 
(4) expand one-way to radial authority 
between (a) points in Bucks and 
Philadelphia Counties, PA. and, points 
in 11 Stales in Sub-No. 3F; (b) pc^ts In 
Ulster County. NY, and points in 11 
States in Sub-No. 4P; and (c) poinU in 
Ulster County, NY, and Philadelphia and 
Bucks Counties. PA, and. points'm FL. 
TX« and MS; and points in MS, and, 
Ulster County, NY, and Philadelphia and 
Bucks Counties, PA, in Sub-No. 5F. 

MC 148457 (Sub-3)X, filed May 22. 
1981. Applicant; INTERIOR 
TRANSPORT, LTD.. P.O. Box 7. Group 


20a R.R. 2. Winnipeg. Manitoba Canada 
R3C 2E8. Representative: Robert N. 
Maxwell P.O. Box 2471. Fargo, North 
Dakota 58106. Applicant seeks to 
remove restrictions in its Sub-No. 2F 
permit to (1) broaden the commodity 
description from stone products to "day, 
concrete, glass or stone products", and 
(2) broaden the territory description to 
"l^tween points In the U.S,", under 
continuing contnict(s) with a named 
shipper. 

MC 150434 (Sub-5)X. filed June 2,1961. 
Applicant: COUNTRY WIDE TRUCK 
SERVICE, INC, 1110 South Reservoir 
Street Pomona, CA 91766. 
Representative: David M. Shepherd 
(same as above). Applicant seeks to 
remove restrictions in MC-138941 Sub- 
Nos. 32 and 33F permits to (1) broaden 
the comnKxiity description from (a) 
foodstuffs (not frozen), in containers, in 
vehicles equipped with mechanical 
refrigeration in Sub-No. 32 to "food and 
related products" and (b) wrapping 
paper in Sub-No. 33F to "pulp, paper, 
and related products"; and (2) expand 
its territorial descriptions to ^tween 
points in the United States under 
continuing cootract(8) with the named 
shippers. 

MC 152229 (Sub-8)X. filed June 1.1981. 
Applicant: SALINAS TRUCK BROKERS, 
INC, P.O. Box 128, Salinas, CA 93902. 
Representative: Ben Rybum (same as 
applicant). Applicant seeks to remove 
restrictions in its Sub-No. IF certificate 
to (1) broaden the commodity 
description from general commodities 
(with exceptions) to "general 
commodities (except classes A and B 
explosives)": (2) delete plants!te 
restriction and broaden dties to 
counties: Valdosta and Bainbridge. CA. 
with Lowndes and Decatur Counties, 
GA. and Mexico. MO with Audrain 
County, MO. 

(FK Doc. n-lTltJ rM M Mkl 
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Motor Cairierm, Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31.1980. 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3.1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.2SZ Applications may be 
protested only on the grounds that 
applicant la not fit. %vilUng, and able to 


provide the transportation service or to 
comply with the appropriate statutes 
and Commission relations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SlOfiO. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control fitness, water carrier dual 
operations, or iurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant Is fit willing, and able to 
perform the service proposed, and to 
conforro to the requirements of Title 49, 
Subtiile IV, United Stales Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision Is neither a maior 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the Issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority %viU be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 
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By the Commirakm. Review Board No. 2. 
Membeft Carlefon. Piiher. and WiQfamt. 
Ajsalha L. Mersenovidi. 

Secretary. 

Nola.^»AJI apfilkuitioiui are for aalbority Co 
operate at a motor cofnmovi canior in 
inlertCale or foreign coa nacroe over Irregular 
roulaa. unleu ooti^ oCherwiaa. Applicatiocia 
for motor contract carrier authority are thoaa 
where aanrioe ia for a namad thip^ ‘"under 
contract** 

Volume No. OPY-^MW 
Dectdad: |ttne 3.1961. 

MC145995 (Sub l). filed May 22.1961. 
Applicant: FRANK KEELER. 4717 IMIh 
SW, Lynnwood WA 96036. 
Rcprcaenlative: Kenneth R. Mitchell. 

2317 Milwaukee Way. Tacoma. WA 
98421 (206) 922-aiia Transporting/ocx/ 
and other edible prxxfucts and 
byproducts intended for hurrHin 
consumption (except alcoholic 
beveragea and dm^]. agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle In inch vehicle, between point! 
in the U.S. 

MC 155905, filed May 12.1961. 
Applicant SUCESS 
TRANSPORTATION. INC.. PD. Box 
530. Alexander. AR 72002. 

Repreaentathre: Darrell Bailey (tame 
addreaa aa applicant) (501) 455-3333. 
Transporting genera! commodities 
(except classes A and 6 explosives), 
between Primrose and Lutheravilie. GA. 
Cardwell Arbyard Homersvilie, Edna. 
I.ewistown. Hurdiand and Eiving. MO. 
McHenry, ND, Nardiso, Russellville, 
Roaring Spring CarandalL Kaufinan. 
Kemp. MabaniL Reklaw, Mobeetie, 
Bnscoe. and Allison. TX, Raymond 
Oakley, Adams and Myles. MS, Snyder 
and Hamburg. AR, Holly Springs and 
Stokedale. NC, Radcliff. Aurora. 

Ellsworth and Lawn HilL IA. Heneiy 
and Qark, SD, Esmond Astoria. 

Teheran, Biggs. Easton and Richmond 
IL, Shell Lake. Cumberland. Cillett 
Green Valley. Lake Geneva and Genoa 
City, Wl. Elgin, NE. Benton. Barlow. La 
Center. Oak Ridge, PhUpot. Deansfield 
ThompsonviMe. Masonville, Edgoten and 
Lewisburg. KY, Kenwood. Hickory Point, 
Doddsville. Fox Bluff, ChapmansviOe, 
Ashland Qty, Scottsboro. Jordonla end 
Riverside. TN. Reydon. Ch^enne. 

Strong City. Hammon and Butler. OK. 
McDonald OH and Paris and Paris 
Crossing, IN. on the one hand and on 
tnt other, points in the U.8. 

purpose of this application is to 
•uhititue motor carrier for abandoned rail 
carrier tenrioe. 

MC 156134, filed May za 1961. 
Applicant MARTIN H. SCHONBERCER 
a b^. SafONBERCER TRAFFIC 


CONSULTANTS. 11 Dana CIrdc. 
Edison. NJ 06820. Representative: 
Eugene M. Malkin. Suite 1832. Two 
World Trade Center. New Yoric, NY 
10046 (212) 466-0220. As a broker of 
genetal comnHxiities (except household 
goods), between points in the U.S. 

MC 156135. filed May 28.1981. 
Applicant GALBRAITH 
INTERNATIONAL. INC. 1025 Royal 
Lane. Foreign Trade Zone. Dallas Fort 
Worth Airport TX 75281. 
Representative: Car! Hecht P.O. Box 
61247, Dallas. TX 75261 (214) 574-eOia 
As a broker of general commodities 
(except hotisf^ld goods), between 
points in the U.S. 

Volume Na OPY^IBS 
Decided June 4 . 1961. 

MC 141187 (Snb-Zl). filed May 27, 
1981. Applicant; BLUFF CITY 
TRANSPORTATION. INC., P.O. Box 
18391. Memphis, TN 38118. 
Representative: Clarence R. Hear (same 
address as applicant) (901) 396-2201. 
Transporting, for or on behair of the 
United States Government, general 
commodities (except used household 
goods, baxaidous or secret materials, 
and sensitive weapons and manitions), 
between points In the U.S. 

ITS Doc oi-iTin rM M Ml 

sxuNQ oooe 


Motor Caniert; Permanent Authority 
Decisions; Oedsioo-Notice 

The follow mg applications, filed on or 
after February 9 , 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31. 198a at 45 FR 
86771. For compliance procedures, refer 
to the Federal Renter issue of 
December 3. 198a at 45 FR 80109. 

Persons wishing to oppose an 
ap plica tioo must follow the rules under 
49 CFR 1100252. A copy of any 
application, including all supporting 
evidence, can be obtained frra 
appheant's representative upon request 
and payment to appllcant*s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findisgs 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or furisdictional questions) 


we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Eadi 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a malor 
Federal action significantly aftecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition In the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to apjdicants with regulated 
operations (except those with duly 
noted problems) and wtU remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unoppoed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Onoe this compliance is met the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the CommUtioo. Review Booid No. Z 
Members CaHetoa Fisher, and Williams. 
Agalba L. Margeaovkb, 

Secretaty. 

Note.—All applicathms are for authority to 
operate as a motor common carrier tn 
interstate or foreign commenoe over irregtdar 
routes, unless noted otherwise. Applkatiofis 
for motor contract carrier authority are Umm 
where service Is for a named shipper **ttnder 
conlrad** 

Volume No. OPY-3-064 
Decided: June 3.19BL 

MC 1385 (Sub<l). filed May 14.1981. 
Applicant CARTON'S EXPRESS, INC., 
3386 North Mill RcL, Vineland. NJ 08380. 
Representative: John D. Quinn. Suite 
502. Solar Bldg.. 1000 IBlh St.. NW, 
Washington. DC 200361202)-783-8131. 
Transportinggene/n/ commodities 
(except classes A and B explosives), 
between points in NJ, NY. PA. DE. MD, 
RI.MA,CTand DC. 
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MC13134 (Sub-103), filed May 18. 

1981. Applicant: GRANT TRUCKING. 
INC. P.O. Box 256. Oak Hill. OH 4565a 
Representative: James M. Burtch. 100 E. 
Broad St.. Columbus. OH 43215. 
Transporting metal products, betwreen 
points in Peoria County. IL. Jackson 
County. MO. and Georgetown County. 

SC. on the one hand. and. on the other, 
points in Fairfield County. OH. 

MC 16334 (Sub-12), filed May 15.1981. 
Applicant: DEBRICK TRUCK LINE 
COMPANY. RR. 2, Paola. KS 66071. 
Representative: Arnold E Dcbrick (same 
address as applicant) (913) 849-3336. 
Transporting hides, between points in 
the U.E 

MC 17095 (Sub-1), filed May la 1981. 
Applicant DARNALL TRUCK SERVICE 
INC, P.O. Drawer 134a Great Bend. KS 
67530. Representative: William E 
Barker, 641 Harrison St. P.O. Box 1979. 
Topeka. KS 66601. Transporting Mercer 
commodities, (a) between points in that 
part of TX on and north of Interstate 
Hwy 40, and that portion of CO on and 
east of U.& Hwy 87. and NE and (b) 
between points in KS and OK. on the 
one hand, and. on the other, points in 
that part of TX on and north of 
Interstate Hwy 4a and that portion of 
CO on and east of UB. Hwy 87. and NE 
MC 25954 (Sub-5), filed May 21,1981, 
Applicant: CRESSONA TRUCKING 
COMPANY. Crcssona. PA 1792a 
Representative: Christian V. Graf. 407 N. 
Front St., Harrisburg. PA 17101 (717)- 
236-0318. Transporting coo! and coal 
products, between points in Berks. 
Carbon, Dauphin. Lackawanna, Luzerne, 
Northumberland and Schuylkill 
Counties. PA. on the one hand, and, on 
the other, points in NY, NJ. DE MD, VA, 
CT and MA. 

MC 32144 (Sub-4), filed May 21. 1981. 
Applicant: A. J. UMONE INC. 892 
Palisade Avenue, Teaneck. NJ 0768a 
Representative; Edward F. Bowes. P.O, 
Box 1409.167 Fairfield Road. Fairfield. 

NJ 07006. Transporting building 
materials, between the facilities of 
Owens-Coming Fiberglas Corporation at 
points in the U.S. on and east of a line 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction with 
the western boundary of Itasca County, 
MN, thence northward along the 
western boundaries of Itasca and 
Koochiching Counties, MN. to the 
international boundary lino between the 
U.& and Canada, on the one hand, and, 
on the other, points in the U.E on and 
east of a line beginning at the mouth of 
the Mississippi River, and extending 
along the Mississippi River to its 
junction with the western boundary of 
Itasca County. MN. thence northward 


along the western boundaries of Itasca 
and Koochiching Counties, MN. to the 
international boundary line between the 
U.S. and Canada. 

MC 48315 (Sub-8), filed May 19.1981. 
Applicant: HOPKINS MOTOR COACH. 
INC. 127 N. Slate Street Dover. DE 
19901. Representative: Theodore 
Polydoroff. Suite 301.1307 Dolley 
Madison Blvd^ McLean. VA 22101 (703) 
893-4924. Transporting passengers and 
their baggage, in charter operations, 
beginning or ending at points in Kent 
and Sussex Counties. DE Talbot 
Caroline. Dorchester. Wicomico, 

Somerset and Worcester Counties, MD. 
and Accomack County. VA, and 
extending to points in the U.E 
MC 65475 (Sub-47), filed May 15.1981. 
Applicant: JETCO, INC. 4701 
Esenhower Ave., Alexandria. VA 22304, 
Representative: J. G. Dail. Jr, P.O. Box 
LL MeUan. VA 22101 (703) 893-3050. 
Transporting (1) machinery: and (2) 
metal products, between points in the 
U.E 

MC 65475 (Sub-48), filed May 15.1981. 
Applicant: JETCO, INC, 4701 
Eisenhower Ave., Alexandria. VA 22304. 
Representative: J. G, Dail. Jr„ P.O. Box 
LL, McLean. VA 22101 (703) 893-3050. 
Transporting lumber and wood 
products, between points in Carroll 
County, MD. on the one hand. and. on 
the other, points in the U.E 
MC 95045 (Sub-5), filed May la 1981. 
Applicant: DOUGLAS EXPRESS, INC. 9 
Pheasant Lane. Norwalk, CT 06854. 
Representative; Irving Klein, 371 
Seventh Ave., New York. NY 10001 (212) 
279-3050. Transporting genera/ 
commodities (except dasses A and B 
explosives), Iwtween points in NY, NJ, 
PA, CT, MA, R1 and NH. 

MC 97255 (Sub-9), filed May 22,1981. 
Applicant: SOUTH WHITLEY 
TRUCKING CO.. INC, 806 E Front St., 
South Whitley. IN 46787. Representative: 
Alki E Scopelitis. 1301 Merchants Plaza, 
Indianapolis. IN 46204 (317) 838-1301. 
Transporting metal products, between 
points in Blackford and Whitley 
Counties, IN, on the one hand, and, on 
the other, fraints in IL. IN, KY, MI. and 
OH. 

MC 107934 (Sub-16), filed May 21. 
1961. Applicant: BYRD MOTOR UNE 
INCORPORATED. P.O. Box 828 
Lexington. NC 27292. Representative: 
John R. Sims. Jr., 915 Pennsylvania Bldg-. 
425-13th Street. N.W., Washington. DC 
20004 (202) 737-1030. Transporting pulp, 
paper and related products, between 
points in NC and VA. 

MC 107934 (Sub-47), filed May 21, 
1981, Applicant BYRD MOTOR LINE 
INCORPORATED. P.O. Box 828 


Lexingtoa NC 27292. Representative: 

John E Sims. Jr., 915 Pennsylvania Bldg., 
425-13th Street. N.W.. Washington. DC 
20004 (202) 737-1030. Transporting 
lumber and wood products, between 
points in GA, FL, NC SC and VA. 

MC 110624 (Sub-4), filed May 22.1981. 
Applicant: FALK TRANSPORTATION 
CO.. INC. 10 Ewing Ave.. Spring Valley, 
NY 10977. Representative: George A. 
Olsen. P.O.B 0 X 357, Gladstone. NJ 07934 
(201) 435-7140. Transporting general 
commodities (except classes A and B 
explosives), between points in CT, MA. 
NJ. NY. PA. and RI. 

MC 111045 (Sub-194), filed May 15. 

1981. Applicant: REDWING CARRIERS, 
LNCm P.O. Box 428 Tampa, FL 33601. 
Representative: L W, Fincher (same 
address as applicant) (813) 621-2048 
Transporting general commodities 
(except classes A and B explosives), 
between points in AL, on the one hand, 
and. on the other, points in the U.E 

MC 114284 (Sub-103), filed May 19. 
1981. Applicant: FOX-SMYTHE 
TRANSPORTATION CO.. P.O. Box 
82307, Oklahoma City. OK 73148 
Representative: William B. Barker, 641 
Harrison St.. P.O. Box 1978 Topeka, KS 
66601 (913) 234-0665. Transporting/ood 
and relat^products, between points in 
MO, on the one hand, and, on the other, 
points in lA. KS, MN. NE OK and SD. 

MC 123124 (Sub-8), filed May 20.1961. 
Applicant: BOOTH DELIVERY 
SERVICE INC, P.O. Box 1364. Fargo. 

NO 58107. Representative: Thomas J. 

Van Osdel. 502 First National Bank 
Bldg, Fargo. ND 58126 ( 701 ) 235-4487. 
Transporting such commodities as are 
dealt in or used by chain grocery stores 
and food business houses, between 
points in IL. lA. MN. MT, NE ND. SD. 
and WI. 

MC 121705 (Sub-1), filed May 21.1981. 
Applicant: METRO DISTRIBUTION. 
INC, P.O. Box 452. Geneva. E 60134. 
Representative: James R. Madler. 120 W. 
Madison St, Chicago, E 60602 (312) 726- 

6525. Transporting genera/co/njnod/bes 

(except classes A and B explosives), (a) 
between points in Cook. DeKalb. 
DuPage. Grundy. Kane. Kankakee. 
Kendall. Lake. McHenry. Boone. 
Winnebago, LaSallo. Ogle, Lee, Bureau 
and Will Counties. IL; and (b) between 

points in Cook. DeKalb. DuPage. 

Grundy. Kane, Kankakee. Kendall, wke. 
McHenry. Boone. Winnebago. LaSalle. 
Ogle. Lee, Bureau and Will Counties. E 
on the one hand, and on the other, 
points in IL Condition: Issuance of a 
certificate In this proceeding is subject 
to coincidental cancellation of earner s 
existing Certificate of Registration In 
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No. MC-121705, at applicant*! written 
request 

MC 125535 (Sub-29), filed May 22. 

1981. Applicant; NATIONAL SERVICE 
LlNEa LNC., OF NEW JERSEY, 2275 
Schuetz Rd.. St Louis. MO 63141. 
Representative: Donald S. Helm (same 
address as applicant) (314) 569-1161. 
Transporting general commodiiies 
(except classes A and D explosives), 
between points in the U.S.. under 
continuing conlract(s) with World Wide 
Transportation Services, Inc., of 
Romulus^ ML 

MC 133604 (Sub-13), Bled May 18, 

1981. Applicant: LYNN 
ITUNSPORTATION COMPANY. INO. 
712 S. 11th Street Oskaloosa, lA 52577. 
Re presentative: Kenneth F. Dudley, P.O. 
Box Z7a Ottumwa. lA 52501 (515) 682- 
8154. Transporting food and related 
producte, between points in Seward 
County. KS. on the one hand. and. on the 
other, points in the U.S. 

MC 135015 (Sub-6). Bled May 22.1981. 
AppUcant: SOUTHERN TRANSIT 
COMPANY, INC. 1211 South 9th St. 

P.O. Box 3586, Fort Smith, AR 72913. 
Representative: Don A. Smith. P.O. Box 
43,510 North Greenwood Ave., Fort 
Smith. AR 72802 (501) 782-1001. 

T ransporting general commoditieB 
(except classes A and B explosives), 
between points in Crawford Polk. Scott 
S<>bastiaa and Sevier Counties, AR. and 
LeFlore, McCurlain and Sequoyah 
Counties. OK. on the one hand and on 
the other, points in the US. 

MC 136315 (Sub-144), filed May 20. 
198L Applicant OLEN BURRAGE 
TRUCKING. INC, P.O. Box TOd 
F’hiladelphla, MS 39350. Representative: 
Fred W. Johnson. Jr.. P.O. Box 1291. 
lacksoQ, MS 39205 (601) 355-3543. 

1 ransportipg metal products^ between 
K'ffersoa and Orleans Parishes, LA. on 
the one hand and on the other, points 
in the US. 

MC 140484 (Sub-06|. filed May 18. 

1981. Applicant LESTER COGGINS 
TRUCKINC INC. P.O. Box 6a Fort 
Myers, FL 33002. RepresentaHve: Frank 
T. Day (same addreM as applicant) (813) 
334-4517, Transporting suefr 
n^erchandige as Is dealt in by food 
business houses, (1) between points in 
OH and SC on the one hand and. on the 
other, points In AU AR, FU GA. KY, LA, 
^.NC, Oa OICSCTNandTXand 
(^between poinU in CA, CA. MD. Nj, 
W, and PA on the one hand and, on the 
other, points in FL 

Volume Na OPY-3-085 

0*ftided Imw 3.1981, 

MC 2934 (Sub-107), filed May 26.1961. 
Applicant AERO MAYFLOWER 


TRANSIT COMPANY. INC, 9998 North 
Michigan Rd, Carmel. IN. 
Representative: W. G. Lowry, (same 
address as applicant] (317) 675-1142. 

Transporting engineer^ exhaust 
systems, between Mayville, WI, on the 
one hand and on the other, points in 
the US. 

MC 27754 (Sub-22), filed May 21,1981. 
Appli cant F RANK J. KUBLY 
TRANSFER. INC., P.O. Box 135. Monroe. 
Wl 53588. Representative: Rolfe E. 
Hanson. 121 West Doty St.. Madison. WI 
53703 (608) 256-0606. Transporting food 
and relat^products, between points in 
WL MN. lA. EU IN. ML MO. OH. and 
ND. 

MC 114725 (Sub-116), filed May 20. 
1981. Applicant WYNNE TRANSPORT 
SERVICE. INC. 2222 North 11th SU 
Omaha, NE 68110. Representative: 
Donald L Stern. Suite Old 7171 Mercy 
Rd, Omaha. NE 68106 (402) 382-122a 
Transporting oommodites in bulk. 
between points in LA. AR. IL Wl. MO. 
MN. lA. ND. SD, NE K& OK. TX. NM. 
CO. and WY. 

MC 117765 (Sub-320), filed May 27, 
1981. Applicant HAHN TRUCK LINE 
INC, 1100 S. McArthur, P.O. Box 752ia 
Oklahoma City, OK 73147. 
Representative: R. E Hagan, (same 
address as applicant) (405}-943-8&33. 
Transporting pefcro/eum, natural gas and 
their products, between points in 
Sedqwick County, KS. on the one hand, 
and on the other, points in AR. CO. LA. 
NM. OK. TX and WY. 

MC 12809S (Sub-46). fOed May 21. 

1981. Applicant ©CO TRUCK UNE 
INC. P.O. Box 1402. Tupelo. MS 30801. 
Representative: Donald B. Mofrison. 

P.O. Box 22628, Jacdson, MS 39205 (601) 
948-8820. TranspKirting furniture and 
fixtures, between points hi Polk County, 
CA. Muscatine County, lA. Da\iest 
County, KY. Erie County, PA. and 
Chesterfield County, VA. on the one 
hand, and on the other, those points in 
the US. in and east of ND. SD, NE KS, 
OK, andTX. 

MC 142064 (Sub-5), filed May 27.1981. 
Applicant CAROLINA CARPET 
CARRIERS. INC. P.O. Box d 
Williamston, SC 29097. Representative: 
Mitchell King. Jr.. P.O. Box 5711. 
Greenville, SC 29606 (803) 288-6000. 
Transporting food and related products, 
between points in the U.S.. under 
continuing contracts) %vith C^cf 
Francisco, of Eugene, OR. 

MC 142145 (Sub-10), filed May 15, 

1981, Applicant LINDSAY 
TR.\NSPORTATION. INC, P.O. Box 97. 
Lindsay, NE 68644. Representativr. 
Bradfo^ E Kistler. P.O. Box 62028, 
Lincoln. NE 68501 (402) 475-6761. 


Transporting general commodities 
(except classes A and B explosives), 
between points in the UJS.. under 
continulx^ contract(s) with Undsay 
Manufacturing Co.. Inc^ of Lindsay, NE 

MC 142245 (Sub-9), filed May 20.1961. 
Applicant NATIONWIDE TRUCK 
BROKERS. INC.. 5475 Cay Ave. SW, 
Grand Rapids. MI 49508. Representative; 
Edward Malinzak, 900 Old Kent Blvd., 
Grand Rapids. Ml 49503 (616) 459-6121. 
Transporting food and reht^ products. 
between points in the US., under 
continuing contract(i) with Chef Pierre. 
Ino, of Traverse City, MI. 

MC 142575 (Sub-6), filed May 2a 1981. 
Applicant UNDERWOOD TRUCK 
LINES. INC 303 Murphy Street BrazlL 
IN 47834. Representative: Donald W. 
Smith, P.O. ^x 4024a Indianapolis, IN 
46240 (317) 846-6655. Transporting 
printed matter, between points in the 
U.E under continuing contract(s} with 
National Printing Converters, Inc., of 
DrazO. IN. 

MC 144054 (Sub-19), filed May Id 
1981. AppUcant BILL UTTLEFIELO 
TRUCKING, INC 775 E Vilas Rd^ 
Medford. OR 975()L Representative: 
Larry D. Knox, 600 Hubbell Bldg., Des 
Moines, lA 50309 (515) 244-2329. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Ralston Purina 
Company and its subsidiaries at points 
in the U.C on the one hand. and. on the 
other, points in the U.E 

MC 144694 (Sub-l), filed May Id 1981. 
AppUcant RIVERSIDE TRUCKING. 

INC P O. Box 35L PeU Qty. AL 3512S. 
Representative: T. A. Flemming. Sr. 
(same address as appUcant) (205) 884- 
247L Transporting (1) metal products, 
and (2) machinery, between points in 
the U.C under continuing contract(8) 
with Southwire Company, of Cairolitoa 
CA. 

MC 145544 (Sub-12), filed May 21. 

1980. AppUcant W & M. INC P.O. Box 
2237, East Chicago. IN 46312. 
Representative: PhiUp A. Lee. 120 W. 
Madison St.. Suite 61d Chicago. IL 60602 
(312) 236-8225. lYansporting material 
handling and construction machinery, 
tractor attachments and parts, between 
points in the U.S.. under continuing 
contracts) with Pettibone Corporatioa. 
Chicago, IL 

MC 145664 (Sub-32), filed May 22, 

1061. AppUcant STALBERGER. INC 
223 So. SOth Ave. West. Duluth. MN 
55807. Representative: Joyce L 
Donaldson. P.O. Box 6749. Duluth. MN 
55807 (218) 624-3041. Transporting pulp, 
paper and related products, between 
points in Morrison County. MN. on the 
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one hand. and. on the other, points in 
the U.& 

MC145765 (Sub-12), filed May 20. 

1961. Applicant: WIEST TRUCKUNE. 
INC, Route #2, (amestown. ND 66401. 
Representative: )ames B. Hovland. 525 
L 4 imber Exchange Bldg, 10 S. 5th St, 
Minneapolis. MN 55402 (612) 340-0806. 
Transporting machinery and metal 
products, between points in the US. 
under continuing contract(s) with 
Steiger Tractor. Inc, of Fargo, ND. 

MC 148785 (Sub-3), filed May 14.1981. 
Applicant: SUDDEN MOVING ft 
STORAGE. INC. cLb.a. SUDDEN 
TRUCKING COMPANY, 5154 Kennedy 
Avenue. Cincinnati. OH 43213. 
Representative: Boyd B. Ferris. 50 W. 
Broad St, Columbus. OH 43215 (614) 
464-4103. Transporting genero/ 
commodities (except dasses A and B 
explosives), between Peoria. IL and 
points in OH and KY. on the one hand, 
and. on the other, points in IL. IN, KY. 
MO. TN. OH. GA, SO NC VA. AL DE. 
PA. WV. N). NY. CT. FL. MA, MI. CA, 

CO. WA. MN and DC. 

MC 149195 (Sub-15), filed May 27. 

1981. Applicant: ARCADIAN MOTOR 
CARRIERS, 1100 Sierra Street 
Kingsburg. CA 93631. Representative: 
Lavero R. Holdeman. P.O. Box 891849, 
Uncoln. NE 68501 (402) 476-1144. 
Transporting genero/ commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with Colgate- 
Palmolive Company, Inc, of Kansas 
City, KS. 

MC 150185 (Sub-4), filed May 22.1981. 
Applicant STAM-WIN. INO. 3700 Park 
East Dr, Cleveland. OH 44122. 
Representative: J. A. Kundtz. 1100 
National City Bank Bldg, Cleveland. OH 
44114 (216) 566-5639. Transporting 
machinery, between points in the U.S., 
under continuing cootract(s) with Xerox 
Corporation, of Rochester, t^. 

MC 151845 (Sub-1), filed May 21.1961. 
Applicant K.S.R, LNC, Route 412. 
Paragould. AR 72450, Representative: E 
Lewis Coffey. 26 Kingspark Drive. 
Maumellc. AR 72118 (501) 851-3208. 
Transporting (1) chemicals, (2) 
fabricated metal products, (3) plastic 
products, and (4) canned beverages, 
between points in Green County, AR. 
Tunica County. MS. and Shelby County. 
TN. on the one hand, and. on the other, 
points in the U.S. 

MC 152464 (Sub-3), filed May 20,1981. 
Applicant: PYRAMID T.O.F.C 
SERVICES. INC. Route 2. Box 23SA. 
CarterviUe. IL 62918, Representative: 
Ronald N. Cobert. 1730 M St, NW, Suite 
501. Washington. DC 20036 (202) 296- 
2900. Transporting genero/ commodities 


(except dasses A and B explosives), 
between points in the U.S, under 
continuing contract(s) with Chemetco, 

Inc., of Hartford, IL. 

MC 153315 (Sub-2), filed May 28.1981, 
Applicant: GEO. MCNEIL TEAMING 
COMPANY. 700 West Erie St, Chicago. 

IL 60610. Representative:). A. Kundtz, 
1100 National City Bank Bldg., 

Cleveland. OH 44114. Transporting pw/p, 
paper and related products, between 
poinU in the U.S.. under continuing 
contr8cl(s) with LaSalle Messinger 
Paper Co., of Broadview. IL 
MC 153344. filed May 20, 1961. 
Applicant: ZEIGLER’S UQUID WASTE 
MANAGEMENT. INC, TOO North 
Hartley SL. P.O. Box 1943. York. PA 
17405. RepresenUtive: )on Yinger (same 
address as applicant) (717)-845-8783. 
Transporting hazardous materials, 
between points in PA. MD. NJ, NY, OH. 
VA. WV and NC 
Note--Tbe authority granted in this 
proceeding shall expire 5 years horn the data 
of issuance. 

MC 156104 filed May 22.1981. 
Applicant PAUL WATTS, 386 Larkin 
Ave, Akron. OH 44305 Representative: 
James W. Conner, 431 Keith Ave. Akron, 
OH 44313 (216) 864-3561. Transporting 
such commodities as are manufactured, 
processed, or dealt in by ceramic 
manufacturers, between points in IN, 

KY. NY. NY. OH. PA. TN. WV. IL MI. 
and CO. 

MC 156064. filed May 2a 1961. 
Applicant: GENEVA AND JOHN 
NIXON (Lb.a. NIXON FREIGHT LINES. 
3618 U.S. Route No. 42. P.O. Box 213. 
Mason. OH 45040. Representative: Earl 
N. Merwin. 85 East Gay St, Columbus. 
OH 43215. (614) 224-3161. Transporting 
general commodities (except dasses A 
and B explosives), between the facilities 
of Purex Corp, in the U.S.. on the one 
hand. and. on the other, points in the 
U.S. 

MC 156065. filed May 20. 1981. 
Applicant: FREDERICK LIMOUSINE 
INC. P.O. Box 98. Braddock Heights. 

MD 21714. Representative: Annette C 
Reynolds. 7017 Ridge Rd.. Frederick, MD 
21701. (301) 694-6404. Transporting 
passengers and their baggage, between 
points in Frederick. Washington and 
Carroll Counties, MD,’ on the one hand, 
and. on the other, Washington National 
Airport. Arlington. VA. 

MC 156105. filed May 22,1981. 
Applicant: CELINA MOVING ft 
WAREHOUSING. INC, 1901 Industrial 
Drive, Celina. OH 45822. Representative: 
Robert J. Gallagher. 1000 Connecticut 
Avenue NW, Suite 1200 Washington. 
D.C 20036 (202) 463-6044. Transporting 
household goods, as defined by the 


Commission, between points in OH, KY, 
IN. IL MI. PA. NY and NJ. 

Volume No. OPY-4-181 
Docided; June 3,1981. 

FF-347 (Sub-2), filed May 27.1981, 
Applicant NORTHFJIN UGHTS 
EXPRESS. INC, 2805 26lh Ave, SW. 

P.O. Box 3365. Seattle. WA 98114. 
Representative: Frank MonteCalvo 
(same address as applicant). (206) 938- 
6345. As a freight forwarder, in 
connection with the transportation of 
general commodities (except household 
goods as defined by the Commission), 
between points in CA and WA. 

MC 105367 (Sub-5), filed May 27.1981. 
Applicant THE HALL TRUCK LINE, 
INC, P.O. Box 186 Olathe. KS 66061. 
Representative: Everett J. Sellers (same 
address as applicant). (^3) 782-0650. 
Over regular routes, transporting 
general commodities (except classes A 
and B explosives), (1) between Ottawa 
and Garnett. KS. over U5. Hwy 59, 
serving all intermediate route points, 
and (2) between Osawatomie and 
Garnett. KS. over U.S. Hwy 160. serving 
all intermediate points. 

Nola--Applicant intends to tack this 
authority with exiting authority. 

MC 121667 (Sub-10), filed May 21. 

1981. Applicant: SMALLEY 
TRANSPORTATION COMPANY. P.O 
Box 5175. Tampa, FL 33875. 
Representative: Ansley Watson. Jr, P.O. 
Box 1531. Tampa. FL 33601 (813) 223- 
2411. Over regular routes, transportitiy 
general commodities (except classes A 
and B explosives). (1) between Key 
West, FL and the junction of U.S. Hwy 1 
near Petrine. FL over UA Hwy 1. (2) 
between Perry, FL and Pensacola. FL 
over U.S Hwy 98. (3) between Inglis. FL 
and Tallahassee. FL from Inglis over 
U.S. Hwy 19 to Capps. FL then over U.S. 
Hwy 27 to Tallahassee, and return over 
the same route, (4) between Ocala, FL 
and Lake Oty, FL over U.S. Hwy 441. 

(5) between Jacksonville, FL and 
Pensacola. FL over Interstate Hwy 10. 

(6) between Jacksonville, FL and 
Tallahassee. FL over U.E Hwy 90, (7) 
l^tween Tallahassee. FL and Pensacola, 
FL over U.S. Hwy 00. (8) between 
Ocala. FL and the Junction of Interstate 
Hwys 75 and 10 near Lake City, FL over 
Interstate Hwy 75. (9) between 
Tallahassee. FL and Panama City, FL 
(a) from Tallahassee over FL Hwry M to 
junction U.S. Hwy 231. then over U.S 
Hwy 231 to Panama City, and return 
over the same route. (10) between 
Jacksonville. FL and Sanford. FL over 
U.S. Hwy 17. and (11) serving in 
connection with routes (1) through (10) 








Federal Register / Vol. 46. No. 112 / Thursday, June 11, 1981 / Notices 


30921 


above all points in FL as either 
intennediate or off route points. 

Not*.—Applicant Intends to tack this 
aulbority with its existing authority. 

MC134637 (Sub-7), filed May 27,1681. 
Applicant: SIUCA TRANSPORT, INC., 
West Market St., P.O. Box 232. Cuion. 
AR 72540. Representative: Kay L 
Matthews, 401 Kane Bldg., Little Rock. 
AR 72201 (SOI) 376-8363. Transporting 
coptmoditwt in bulk, (1) between points 
In AL. AR. AZ, CA. CO. FL. GA. lA. IL. 
IN. KS. KY. LA. MO. MS. MT. NC ND. 
NE. NH OK, SC SD. TN. TX. VA. and 
WY. and (2) between points in AL. AR. 
AZ.CA. CO, FL. GA, lA. IL IN, KS. KY. 
LA MO, MS. MT. NC ND. NE. NM. OK. 
SC SD. TN. TX VA. and WY. on the 
one hand, and, on the other, points in 
lheU.S. 

MC 155087. filed May 13.1981. 
AppUcant: SHORT LINE BUS 
SYSTEMS, INC, 17 Franklin Turnpike, 
Mahwah, N) 07430. Representative: 
Samuel E i^der, 98 Cutter Mill Rd., 
Great Neck, NY 11021 (516) 482-0881. To 
engage in operations, in interstate or 
foreign commerce, as a broker, at 
Mahwah. N). in arranging for the 
transporiethm. by motor vehicles, of 
passengen and ibeir baagage. ^tween 
points in the U.S. (including AK and HI). 

Volume No. OPY-4-164 
Deddad June 4, ItWI. 

MC 108937 (Sub-71). Tilod May 27, 

198L Applicant: MURPHY MOTOR 
FREIGHT LINES, INC. 2323 Terminal 
Rd^ St Paul, MN 55113. Representative: 
leity E. Hess. P.O. Box 43640. St. Paul 
MN 55113 (612) 633-7911. Transporting 
general commodities (except classes A 
and B explosives), between those points 
in the U.S. in and east of ND. SD, NE. 

KS. OX and TX 

MC 118227 (Sub-21), filed May 27. 

1981, Applicant; POLMAN TRANSFER. 
INC. Route 3. Box 470. Wadena, MN 
56482. Representative: Robert P. Sack. 
P.O. Box eoia West St. Paul. MN 55116 
(612) 457-8889. Transporting food and 
related products, between points in 
Clark County, SD, and Hubbard County. 
MN. on the one hand. and. on the other, 
those points in the U.S. in and east of 
SD. ND. NE. KS. OK. and TX. 

MC 123407 (Sub-676), filed May 27. 
1981. Applicant: SAW'YER 
TRANSTORT, INC., Sawyer Center. 
Route 1. Chesterton. IN 46304. 
^^presentative: Sterling W. Hygema 
(aame address as applicant) (219) 926- 
^^6. Transporting lumber and wood 
products, between points in ML on the 
one hand* and. on the other, points in 


MC 124987 (Sub'25). filed May 27* 
1981. Applicant: EARL L BONSACK 
AND ELAINE M. BONSACK db.a. 
EARL L BONSaCK. 512 W. Plainview 
Road. La Crosse. WI 54601. 
Representative: Joseph E. Ludden. P.O. 
Box 1567,2707 South Ave., La Crosse. 

Wn 54601 (608) 788-200a Transporting 
glassware, between points in the U.S. 

MC 128007 (Sub-167), filed May 27. 
1981. Applicant: HOFER. INC.. 20th and 
69 Bypass. P.O. Box 583. Pittsburg. KS 
66762. Representative: Larry E. Gregg. 
641 Harrison St.. P.O. Box 1979. Topeka, 
KA 66601 (913) 234-0565. Transporting 
construction materials and equipment, 
between points in AR. CO. IL, KS, LA. 
MS. MO. NE. Oa OK. md TX. on the 
one hand, on the other, points in the U.S. 

MC 134197 (Sub-19), filed May 27. 

1981. Applicant: JACKSON AND 
JOHNSON. INC., P.O. Box 327, 
Savannah. NY 13146. Representative: 
Raymond A. Richards. 35 Curtice Park, 
Webster. NY 14580 (HO) 263-9510. 
Transporting (1) rubber and rubber ^ 

products, and (2) transportation 
equipment, between points in Shelby 
County. TN. on the one hand. and. on 
the other, points in NY. 

jfH 0o& tl-trsn PIM S'IS'St: tM tml 

aauNO cooc rm-SY-fi 


Motor Carrier Temporary Authority 
Applicatioo 

Correction 

In FR Doc. 81-14784. at page 27183, In 
the issue of Monday, May 18,1981. on 
page 27168. in the middle column, the 
thh^ paragraph, designated as **MC 
107515**, the tenth line, correct "LA** to 
read -AL**. 

MLUNQCDOC 1$0S-S1-4I 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Quotas for Controlled Substances in 
Schedules I and II 

agency: Drug Enforcement 
Administration. Justice. 
action: Notice of established 1961 
production quotas. 

summahy: This notice establishes 
revised 1981 aggregate production 
quotas for controlled substances In 
Schedule IL as required under the 
Controlled Substances Act of 1970. 
EFFECTIVE DATE: June 11,1981. 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain. Jr^ Chief. Regulatory 
Control Division. Drug Enforcement 


Administration. Telephone: (202) 633- 
1386. 

SUPPLEMENTARY INFORMATION: Section 
306 of the Controlled Substances Act (21 
U.S.C. 826) requires the Attorney 
General to establish aggregate 
production quotas for^l controlled 
substances In Schedules I and II each 
year. This responsibility has been 
delegated to the Administrator of the 
Drug Enforcement Administration in 
accordance with { 0.100 of Title 28 of the 
Code of Federal Regulations. 

On April 29,1981. a notice of the 
proposed revised 1961 aggregate 
production quotas for certain controlled 
substances in Schedule II was published 
in the Federal Register (46 FR 24045). All 
interested parties were invited to 
comment on or object to these proposed 
^9gjregB\e production quotas on or 
before May 29.1961. 

One comment was received from 
Philips Roxane Laboratories, Inc. of 
Columbus. Ohio. Concerning 
hydromorphone. the company stated 
that market competition for tableted 
preparations was Inadequate and that it 
was therefore planning to market such a 
preparation. The company estimated 
production requirements to be 6 kg. this 
year and requested that this amount be 
considered in the establishment of the 
revised 1981 aggregate production quota 
for hydromorphone. The Drug 
Enforcement Administration has 
determined that no increase in 
production above that proposed 
previously is necessary because the 
introduction of a new product, similar to 
one already available on the market, 
should not affect the amount of 
hydromorphone needed for medical use. 
In addition, the proposed production of 
116 kg. is large enough to accommodate 
the market shift contemplated by Philips 
Roxane. should it occur as that company 
expects. 

No other comments and no objections 
were received. In accordance with 
(1303.11(c) of Title 21 of the Code of 
Federal Regulations, the Administrator 
of the Drug Enforcement Administration 
has determined that no hearing relative 
to the above mentioned comment is 
necessary at this time. 

Pursuant to Sections 3(c)(3) and 
3(e)(2)(B) of Executive Order 12291. the 
Director of the Office of Management 
and Budget has been consulted with 
respect to these proceedings. 

The Administrator hereby certifies 
that this matter will have no significant 
impact upon small entities within the 
meaning and intent of the Regulatory 
Flexibility Act. 5 U.S.C. 601, et seq. The 
establishment of annual aggregate 
production quotas for Schedule I and 11 
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controlled substances is mandated by 
law and by the international 
commitments of the United States. Such 
quotas impact predominately upon 
major manufacturers of the affected 
controlled substances. 

Therefore, under the authority vested 
in the Attorney General by Section 306 
of the Controlled Substances Act of 1970 
(21 U.S.C. 826). and delegated to the 
Administrator of the Drug Enforcement 
Administration by { 0.100 of Title 28 of 
the Code of Federal Regulations, The 
Administrator of the Drug Enforcement 
Administration hereby orders that the 
1981 revised aggregate production 
quotas be established as follows: 
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produdon OMOCi. 


Dated* |une X 1981. 

Peter B. Ben^ger. 
Administrator. Drug Enforxxofeni 
Administration. 

(Fit Doc. n-moi n«d s-iosl om m| 
■ILUNQ coot 4410-0M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

(N-AR 81-24) 

Reports, Responses to 
Recommendations; Availability 

Aircraft Accident Reports —Brief 
Format. U.S. Civil Aviation. Issue No. 3. 
1980 Accidents (NTSB-BA-81-3). 

Railroad Accident /departs—Brief 
Format, Issue No. 3,1979 Accidents 
(NTSB-RAB-«1-1). 

Responses from the Federal Aviation 
A dministration: 

A-7S-e7 through -74 (May 11)^'AA finds 
present process ot approving aircraft tires to 
be satisfactory (A-TS-eT), Revisions were 
made Nov. 29,1979. to Technical SUndard 
Order C-62b for tires to include severer 
testing requirements and higher tire load 
margins and to 14 CFR 2S.733 to include a 


1.07 factor in establishing required load rating 
of tires (A-78-6S). Airplane certification 
procedures account for compalability of tire 
with airframe (A-7S-69). Revised TSa-C62c 
for aircraft tires requires manufacturer to 
furnish applicable matntenance data which 
includes inspection criteria for recapped tires: 
an Advisory Circular on qualification of 
retread tires was proposed at 4a FR17730, 

Mar. 19.1981 (A-78-70), (The Safety Board 
concurred with this proposal on May IS.) 

FAA oonsidarod vaHatioo of tire loads on 
airplanes with dual or tandem landing gear In 
revising #25.733 and the new tire TSO (A-7B- 
71), Operator maintenance and operatiooal 
practices in FAA-approved operators* 
manuals are aatisfatory; Advisory Circular 
20-97. High-Speed Tire Maintenance and 
Operational Practices, and Maintenance 
Bulletio 32-3. Av jation Tire Maintemuu^ 
Practices, were issued In 1977; a 30-day tire 
surveillance program was conducted In April 
1978 (A-78-72). An RAD project on recapped 
aircraft tires, conducted by Transportation 
Systems Canter in Cambridge. Masa.. la 
scheduled for completion in December 
1981(A-78-73). There are no data to support a 
limit for the number of retread cycles 
allowed; reliability of any tire, new or 
recapped, depends on maintenance, 
operational practices, and inspections prior 
to recapping (A-78-74). (Ref. 43 FR 57359, 

Dec. 7.1978.) 

A-79-27 through -38 (May 28^^—Research 
under Contracl DOT-FA-79-WA-42fla hat 
yet to provide sufficient juslification to 
support recommended rulemaking on ground 
proximity warning systems; present rules 
provide an adequate level of safety when 
proper procedures arc followed (A-79-27 and 
-28). Report No. FAA-RD-76-22. -Aircraft 
Alerting Systems Criteria Study.** third in a 
series of independent Altitude Monitoring 
Study contracts, suggests an automatic 
intensity adjustment for various ambient 
cockpit noise conditions: requirements for 
emergency verbal communicatioos between 
crewmembers are under considaration (A- 
79-29). When contract study results are 
available. FAA will consider issuance of 
guidance material (A-79-30). (Ref. 44 FR 
48091. Aug. la 1979.) 

A-79-B8 and -90 (May 20).—Subsequent to 
issuance of Airworthiness Directive 80-04-09. 
insulation of fuel supply lines, 51 suspected 
and 13 confirmed reports of fuel vapor 
problems were evaluated by Cessna and 
FAA; this AD haa not reduced the fuel vapor 
problems. Work is continuing. (Rat 45 FR 
18212, Mar. 2a 1960.) 

A-80-59 and -60 (May 26).—FAA concurs 
with need to standj^ize instniment approach 
charts for ail airport approaches that require 
a sidestep maneuver but finds no need for 
separate charts (plan view portrayal) since a 
greatly increased number of charts could 
result; FAA, as indicated In its Oct 9, 198a 
response, is acting to identify more clearly 
the sidestep mlnimums (A-AO-OO). Advisory 
Circular 90-1 A. Civil Use of U.3, Government 
Instrument Approach Procedures Charts, will 
be reivritlen to provide the sidestep 
Information (A-80-80). (Ref. 45 FR 49411. luly 
24.1960). 

A-80-51 through -63 (May 28).—An alert 
on Goodyear Aerospace Corporation fuel 


cells. BTC-39 series construction type, was 
published in General Aviation Airworthlnefti 
Alert No. 29. AC Na 43-ia dated December 
106a A-80-63 was classified -dosed** by the 
Board Dec. 19198a (Ref. 45 FR 73830, Nov 6. 
196a) 

A-80-112 and -114 (May 26).—FAA 
provides an advance copy of Air Carrier 
Operations BulIeUn No. 7-81-1, Aircraft 
Deicing and Antl-kilng Procedures (A-80- 
112). FAA believes the manufacturer, not 
FAA should be responsible for publishing 
and distributing to operators detailed 
Infonnatioa about deicing/anti-icing flu ids 
(A-80-1141. (Ref. 46 FR 22209 Apr. 16,1961.) 

A-80-141 (May 28 ).— FAA quasUons tha 
coat/benefit aspecU of a more complete 
recorded wind data system solely to augmefit 
data for analyzing accident causes: ratl^r. 
availability current and accurate wind 
information should be viewed as a valuable 
tool for use In enhancing safety of flight. FAA 
plans no further action. (Ref. 46 FR 14232. 

FEb. 29 1981.) 

A-81-1 (May 28)-—FAA provides a copy of 
an airworthiness directive, issued as a final 
rule on hCar. 13.1961. requiring inspeetJon of 
Lockheed Model L-lOll series aircraft main 
landing gear wheels and removal fSrom 
service ^aU wheels found to have cracks. 
(Ref. 46 FR 18387. Mar. 12.1981.) 

A-81-14 (May 20).—FAA finds aaffideni 
guidance b now available in rules and air 
carrior operations bulletins on fuel planning 
requirements and pilol^in-conuDand 
respoosibilitles. and does net concur In the 
need to amend 14 CFR Part 121 or Part 135. 
(Ref. 46 FR 15387. Mur. 5.1981.) 

A-81-15 and-18 (May 26).—To determine 
whether some Cessna seats may not lock in 
place properly because of interference with 
the door iamU PAA is anal 3 onng its service 
difficulty reports, inspections of Cessna 
production aircraft, and some afkilUonal 
Board data on other aeddents where slippage 
of the pilors seat was determined to be a 
causal clement. FAA expects to complete Us 
analysis by Aug. 1.1981. (Ref. 46 FR 15387. 
Mar. 5,1981.) 

Response from the US. Coast Guard. 

M-80-102 through -114 (Msy 88).—Status 
of recommendations reported at 45 FR 81882, 
Dec. 11.1989 

M-80-102; USCG does not concur in 
examining all passenger vessels under Ms 
control verification program to insure that 
cooking appliances that can beat more than a 
thin film of oil have reliable overheat 
protection. No Inlernatlonal agreements 
specifically require overheat protection on 
such appliances and unilateral action Is 
herein indicated. 

M-80-103: Neither the 1949 1969 or 1974 
Safety of Life at Sea (SOLAS) oonveiilions 
nor the 1966 Amendments tpectficaliy require 
A-60 insulation on ducts. 

M-89-lOt: Rather than require proof fro<n 
the master of a vessel that duct work has 
bewn cleanad, U8CC will change Marine 
Safety Manual CC-495 to guide USCG 
inspectors and to emphasize examination of 
galley vents and associated fire safety 
systems. , 

M-6a>105: USCG finds no need for special 
examination of fire screen doors on 





































Federal Register / Vol. 46, No. 112 / Thursday, June 11. 1981 / Notices 


30923 


p^ss4*ng(r operating under its control 

vfiiHcalion program; 1960 SOLAS adequately 
providaa for aafety det ign of auch doora. 

M-60-106: USCX^ haa neither aufTicient 
funding nor pertonnel to conduct 
un innounoad boardinga of foreign passenger 
vessels to insure that sprinkler ayatcm control 
vslvas are fully open. 

M<-8iK107; SOLAS requirements for holding 
and logging regular drills are adequate to 
insure crew familiarity with the vesael and ita 
hr^fighting aystem and equipment 

M-60-108: It ia not necesaary to modify the 
intmt of current SOLAS convention fire 
watch standards. 

I M-60-109: USCG does not concur. 1916 and 
I 1960 SOLAS Conventions require 

rraintetumoe of an efficient patrol system in 
I all p issenger ships so that fire may be 

promptly detected Additional unilateral fire 
safety requirements can be mandated aboard 
forei^fl^ vessel! only if a thorough basis 
I for saisa is first established 

I M-6(>>110: A copy of USCG Marine Board 
of Investigation and Commandant's Action 
on its recommendationi %vill be made 
avdilabit to vessel operators and masters 
throui^ their local agents. The case will be 
' offered at IMCO through USCG liaison with 

I that body. 

NMKV>1U and M12: USCG will submit a 
paper to the 28th session of IMCO 
Subcommiltae on Fire Protection, set for |una 
1981. discussing the ANGELINA LAURO 
caiualty and highlighting lessons learned in 
investigation. Owners and operators of 
paisragtr vessels sub}ecl to 46 USG 382(c) 
win be urged to Inspect their galley exhaust 
I fystem for cleanliness, to evaluate sprinkler 
^ lystems for proper maintenance, ready 
I svAiUbllity of water, and completeness of 
coverage, and. further, to e\'aluata the need 
for additional insulation and fixed 
, extinguishing systems in galley exhaust 
I ducts; voluntary installation of fire and 
■moke detection systems will be 
recommended 

M-69-t13: USCG concurs In training all 
I senior and safety ofllcert at an approved 
practical rireflghting school. The present 
■ international Convention on Standards of 
Training, Certification and Watchkeeping for 
Seafaren, 1976, addresses this matter. 

I M-60-114: USCG has contacted the Federal 
Emergency Management Agency, offering to 
tsiist the Virgin Islands Government in 
revising contingency plans. USCG 
contingency plans for ports In the Greater 
Anillles Section will be updated by Dec. 1. 

1981. 

Note—Sirigle copies of Board reports are 
ivatlable without charge as long at limited 
[ supplies last Copies of recommendation 

»tters, responses and related correspondence 
^ also free of charge. All requests roust be 
la writing, identified by recommendation or 
report number. Address requests to; Public 
^ulrtes Section. National Transportation 
Safety Board Washington. D.C 20594. 

Multiple copies of Board reports may be 
P«^ased from the National Technical 
I ^formation Service. U.S. Department of 

I Commerce, SpriugHeld VA 22161. 


(46 U5.a 1903(a)(2). 1906) 

Margaret L nsher. 

Federal Register Liaison Officer, 
|une 4.1981. 

|fK Odc ei'iretr pim a-i<Mn: a45 «■! 
•tLLING coot 4sio-sa>ai 


NUCLEAR REGULATORY 
COMMISSION 

Advisoiy Committee on Reactor 
Safeguards, Subcommittee on Metal 
Components; Meeting 

llie ACRS Subcommittee on Metal 
Components will hold a meeting on June 
30.1981 at the Battelle Memorial 
Institute, Pacific Northwest 
Laboratories, Richland. WA 99352. The 
Subcommittee will review NRCs fiscal 
year 1963 Reactor Safety Research 
Program Budget concerning Inservice 
Inspection and Steam Generator 
programs. 

In accordance with the procedures 
outlines in the Federal Register on 
October 7.1980. (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of (he meeting when a transcript is being 
kept and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
is advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The majority of the meeting will be 
open to public attendance. The 
Subcommittee will be considering some 
predecisional budget information 
associated with the NRC Safety 
Research Program Budget for fiscal year 
1983. In order to perform this review, the 
ACRS must be able to engage in frank 
discussion with members of the NRC 
Staff. Therefore it may be necessary to 
close portions of this meeting (Sunshine 
Act Exemption 9(B}). To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as foUows: 

Tuesday, June 30,1981,830 a,m. until 
the conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may 1 m 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 


with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Elpidio Igne (telephone 
202/634-1414) between 8:15 a.ni. and 5 
p.ro.. FJJT. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act. that it may be 
necessary to close some portions of this 
meeting. The authority for such closure 
is Exemption 9(B) to the Sunshine Act, 5 
U.S.C 552b(c)(9)(B). 

Dated: June 6.1961. 

John C Hoyle, 

Advisory Committee Management Officer, 

(Fa Doe. ai-mat pm a«5 amj 

MLLMQOOOf 


(Docket Noe. 50-416 end 50-417] 

Availability of the Draft Environmental 
Statement for the Grand Gulf Nuclear 
Station, Units 1 and 2 ^ 

Notice is hereby given that the Draft 
Environmental Statement (NUREC- 
0777) related to the operation of the 
Grand Gulf Nuclear Station, Units 1 and 
2 , by the Mississippi Power 6 Light 
Company, has been prepared by the 
Commission's OfRce of Nuclear Reactor 
Regulation. The Grand Gulf Nuclear 
Station is located on the Mississippi 
River in Claiborne County, Mississippi. 

The Draft Environmental Statement is 
available for inspection by the public in 
the Commission's Public Document 
Room at 1717 H Street, N.W.. 
Washington, D.C 20555, and at the 
Hinds Jr. College, George M. McLendor 
Library, Raymond. Mississippi 39154. 
The Draft Environmental Statement is 
also being made available at the State 
Clearinghouse, Coordinator Federal* 
Stale Programs, Office of the Governor. 
1503 Sillers Building, jackson, 

Mississippi 39201. and the Southwest 
Mississippi Planning and Development 
District, Post Office Box 636. Meadville, 
Mississippi 39653. Requests for copies of 
NUREG-0777 should be addressed to the 
U,S. Nuclear Regulatory Commission, 
Washington. D.C 20555, Attention: 
Director, Technical Information and 
Document Control. 

Pursuant to 10 CFR Part 61. interested 
persons may submit comments on this 
Statement for the (Commission's 
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consideration. Federal State and 
specified local agendes are being 
provided with copies of the Draft 
Environmental Statement (local 
agencies may obtain these documents 
upon request). 

Comments by Federal, State and local 
officials, or other members of the public 
received by the Commission will be 
made available for public inspection at 
the Commission's Public Document 
Room in Washington, D.C^ and at the 
Hinds Jr. College, George M McLendor 
Library. Upon consideration of 
comments submitted with respect to the 
Draft Environmental Statement, 
NUREG-0777, the Commission’s staff 
will prepare a Final Environmental 
Statement the availability of which will 
be published in the Fedend Register. 
Comments are due by July 27,1981. 

Comments on the Draft Environmental 
Statement from interested members of 
the public should be addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: 
Director, Division of Licensing. 

Dated St Delhesda, Maryland, this 4th day 
of June 1981. 

For the Nuclear Regulatory Commission. 

A. Schweocer, 

ChJef, Lkxn^ing Branch Na Z Division of 
Licensing. 

|FR Doc. Sl'tTMS S-lO-Sli t4l «n] 
aiLUNacooE rno^i-a 


[Docket Nos. 50-413 and $0-4141 

Duke Power Ca et aL, Catawba 
Nuclear Station, UnlU 1 and 2; Order 
Extending Construction Completion 
Dates 

Duke Power Company, North Carolina 
Municipal Power AgeiMiy Number 1. 
North Carolina Electric Membership 
Corporation, and Saluda River Electric 
Cooperative. Inc. are the current holders 
of Construction Permit Nos. CPPR-118 
and CPPR-117 issued by the Nuclear 
Regulatory Commission on August 7, 

1975 for tbe Catawba Nuclear Station. 
These facilities arc presently under 
construction at the applicants* site on 
the shore of Lake Wylie in York County, 
South Carolina. By letter dated April 3a 
1981. Duke Power Company filed a 
request for an extension of the latest 
construction completion dates for the 
facilities to March 1.1984 for Unit 1 and 
to September 1.1985 for Unit 2. This 
extension was requested due to (1) a 
delay in completion of support systems 
for the auxiliary boiler, (2) problems 
with vendor deliveries which in turn 
delayed installation of equipment (3) 
impact on manpower due to projecta 
resulting from the accident at Three Mile 


Island. (4) a revised preoperational test 
plan, and (5) a delay In erection of 
piping support restraints caused by late 
design information, a shortage of key 
support restraint material and an 
increase in the total number of support 
restraints required. 

This action Involves no significant 
hazards consideration, good cause has 
been shown for the delay, and the 
requested extension is for a reasonable 
period, the bases for which are set forth 
in the staff evaluation. The preparation 
of an environmental impact statement 
for this particular action is not 
warranted because there will be no 
significant environmental impact 
attributable to the Order other than that 
which has already been predicted and 
described In the Commission's Final 
Environmental Statement-Construction 
Permit Stage for the Catawba Nuclear 
Station. Units 1 and 2. published in 
December 1973. A Negative Declaration 
and an Environmental Impact Appraisal 
have been prepared and are available, 
as are the above stated documents, for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
N.W. Washington, D.C 20555 and at the 
local public document room established 
for the Catawba Nuclear Station, Units, 

1 and 2 at the York County Library, 325 
South Oakland Avenue. Rock Hill, South 
Carolina 29730. 

It is hereby ordered that the latest 
completion dale for CPPR-118 be 
extended from June 1.1981 to March 1, 
1984 and the latest date for CPPR-117 be 
extended from June 1,1982 to September 
1,1985. 

Date of tssttance: |une 4.1981. 

For the Nuclear Regolatoiy Commission. 
Darrell G. ElMohut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 
px 0 ml fv-ima rM *46 Mi| 

atUJNQCOOC 


[Docket Nos. 50-413 and 50-4141 

Duke Power Co., North Carolina 
Municipal Power Agency No. 1, North 
Carolina Electric Membership 
Corporation, Saluda River Electric 
Cooperative, Inc.; Negative 
Declaration Supporting: Extension of 
Construction Permit Nos. CPPR-116 
and CPPR-117, Expiration Dates for 
Catawba Nuclear Station, Unit Nos. 1 
and 2 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
reviewed the letter from Duke Power 
Company requesting an extension of the 
expiration dates of the construction 
permits for the Catawba Nuclear 


StaHon, Unit Nos. 1 and 2 (CPPR-116 
and CPPR-117) which are located in 
York County In the State of South 
Carolina. The request is for an extension 
of the permits through March 1,1984 for 
CPPR-11 6 and through September 1. 

1985 for CPPR-117, to allow for 
completion of construction of the 
facilities. 

The Commission’s Division of 
Licensing has prepared an 
environmental impact appraisal relative 
to these changes to CPPR-118 and 
CPPR-117. Based on this appraisal, the 
Commission has concluded that an 
environmental impact statement for this 

g articular action is not warranted 
ecause there will be no significant 
environmental impact attributable to the 
proposed action other than that which 
has already been described in the 
Commission's Final Environmental 
Statement-Construction Permit Stage or 
evaluated In the environmental Impact 
appraisal 

The environmental impact appraisiil is 
available for public inspection at tbe 
Commission's Public Document Room. 
1717 H Street NW.. Washingtoa D.C. 
and at the York County Library, 325 
South Oakland Avenue. Rock Hill. South 
Carolina 29730. 

Dated at Bethesda, Maryland, this 4th day 
of June, 1961. 

For the Nuclear Regulatory Commission. 
Elioor Adensam. 

Acting Chief, Licensing Branch Na 4, Division 
of Licensing. 

im Doc, ssi-\Tm fUmJ s-io-ei. sis omi 
attuNQ cooe 7ses-0i-ii 


(Docket No. 40-87S8] 

Kerr-McGee Nuclear Corp4 Negative 
Declaration Regarding Issuance of 
Source and Byproduct License for 
Operation of R. & D. In Situ Leach 
Project In Converse County, Wyo. 

The U.S. Nuclear Regulatory 
Commission (the Commission) Is issuing 
a Source Material and Byproduct 
Material License to Kerr-McGee Nuclear 
Corporation authorizing RSD-scale 
uranium solution mining operations at 
their South Powder River Basin "Q** 
Sand Project Site in Converse County. 
Wyoming. 

The Commission's Division of Waste 
Management has prepared on 
environmental impact appraisal for the 
proposed action. On the basis of this 
appraisaL the Commission has 
concluded that an environmental Impact 
statment for this particular action Is not 
warranted for there will be no 
signiHcant environmental Impact 
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attributable to the action. The 
environmental impact appraisal It 
available for public Inspc^ion and 
copying at the Commi6tion*t Public 
Document Room at 1717 H Street N.W„ 
Washington. O.C. 

Dated at Silver Spring. Maryland this 2nd 
day ol June. ISBl. 

For the Nuclear Rngulalory Commiaaion. 
Roaa A. S ca r a n o. 

Chief. Uranium Recovery Lheneing Branch 
Division of Waste ManogemenL 

111 o«e A-enM riM e-eaat eaa 

eiLUMa coot 


[Docfctf Na 50-283] 

Northern States Power C 04 Issuance 
of Amendment to FaciOty Operating 
Uctnse and Granting of Relief 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 6 to Facility 
Operating license No. DPR-22. Issued to 
Northern States Power Company, which 
revised Tedmicai SpeciflcatioQS for 
operation of the Monticello Nuclear 
Generating Plant (the facility) located in 
Wright County. Minnesota. 71w 
amendment is effective as of Us date of 
issuance. 

The amendment revises the Tedmicai 
Specifications to replace the current 
inservice inspection technica! 
specifications with an inaervice 
inspection progra m that meets the 
requirements 10 CFR S0.55a and to 
incorporate several changes of an 
administrathrs nature. 

By letter dated Apr310,1961, as 
supported by the related safety 
evaluation, the Commission hu also 
granted relief from certain requirements 
of the ASME Code. Section XL **Rules 
for Inservioe Inspection of Nuclear 
Power Pianl Components** to the 
licensee. The relirf relates to the 
insemce mspectioa program for the 
facility. The ASME Code requirements 
are incorporated by reference into the 
Co mmit ii a n*! rules and regulations in 10 
CFR 50. The relief is effective as of its 
date of issuance. 

The application for the afnendnient 
complies with the standards and 
^^ quirenieati of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commisaiao*s rule a^ regulations. The 
pMnmisaion has made appropriate 
nndln^ as required by the Act and the 
Conimis8ion*8 rules and regulations in 10 
pit Chapter 1. which are set forth in the 
li^nse amendment Prior public notice 
of this amendment was not required 
ainoe the amendment does not lnvol\*e a 
•ignlficaiit hazards consideration. 


The Commission has determined the! 
the issuance of this amendment and the 
granting of this relief will not result in 
any significant environmental impact 
and that pursuant to 10 CFR 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connectum with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August aa 1077, the 
licensee's submittals ^tad March 15. 
197a August 2a 197a January a 197a 
February za 1979. July 27. 197a March a 
1980. and July la 1086 (2) Amendment 
No. 6 to Uce^ No. DPR-22. and (3) the 
Commission's related Safety Evalimtion. 
All of these items are avail^le for 
public Inspection at the Commisnon's 
Public Document Room. 1717 H Street 
NW., Washington. O. C and at the 
Environmental Conservation Library, 
Minneapolis Public Library, 300 Nicollet 
Mail. Minneapolis, Minnesota. A copy ot 
items (2) and (3) may be obtained upon 
request addremd to the U.S. Nudear 
Re^atory Commiasion. Washington. 

D. C. 20555. Attention: Director, Dtviaion 
of Licensing. 

Dated at BelheMia. Maryland, this 3rd day 
of June 1961. 

For the Nudear Regulatory CommiaBioiL 
Thomas A IppoUto, 

Chief Opeiating Reactors Branch No. Z 
Division of Liceruing. 

(Fit Ooc SI-t73SSFIMe-10^; MS asj 

aaxjNO cooc rsts-oMs 


NRC Requirements Regarding the 
Environmental Qualification of Safety^ 
Related Clectiicel Equipment; Meeting 

AGENCY: Nuclear Regulatory 
Commission. 

action: Notice of Meeting. 

summary: The NRC staff will discuss 
the content of Safety Evaluations, which 
are being issued to power reactor 
licensees, regarding the qualification 
requirements for their safety-related 
electrical equipment. 

OATES: July 7.8.9 and 10.1981. 
address: Holiday Inn of Bethesda. 8120 
Wisconsin Avenue, Bethesda. Maiyrland 
20014. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Mark H. Wiihams. U.S. Nudear 
Regulatory Commissicui. Washington, 
D.C. 20SS5. (301) 492-9798. 
8UPFt.£MENTARY INFORMATION: The 
primary purpose of thii meeting is to 
further the iioenaee's understanding of 
the NRC requirements regarding the 
Qualification of Safety Related 


Electrical Equipment. The meeting will 
serve as a mechanism to address 
industry concerns and questions on the 
subject. 

The meeting will be divided up into 
sessions for the NRC presentations and 
sessions for licensee questions, fn order 
to allow more effideot use of the 
questioo sessions, it is planned that 
attendees will be grouped by NSSS 
affiliation. The tentative agenda U 
shown below. 

July 7.1981 

laOOAM. 

• Identification of Systems 

• Prediction of Temperature. Pressure 
and Humidity Conditions Following 
Aeddeots * 

• Uncertainties Associated with the 
Predicted Environmental Conditions. 
Uncertainties of Qualification Tests, 
Margin Requirements 

• Question Session (on above topics) 

AM 

• Determination of Flood Levels. 
Requirements for Submerged 
Equipmesit 

• The Effect of Chemical Sprays 

• Evaluation of Aging. Acceptable 
Methods. Minimum Requirements 

• Prediction of Radiation Exposure, 
Acceptable Calculational J^ethods. 
Expected Detail of Requested 
Documentation 

• Question Session (on above topics) 
July 8.1981 

DM AM. 

• Review of Transmitters. Terminal 
Blocks. Cables aod Penetrations 

• Question Session (on above topics] 

PM. 

• Review of Motors, Valve Actuators, 
and Other Eloctrical Equipment 

• Question Session (00 above topics) 

|uly 9.1961 
9MAM 

• Requirements for Qualification of 
Electrical Equipment Exposed to Mild 
Environments 

• Expected Licensee Response to the 
Equipment Qualification S£R*s 
Conimit of Response. Difficulties in 
Meeting the June 1982 Deadline 

• Infonnation Needed to Justify 
Continued Plant Operation 

• Question Session (on above topics] 

PM 

• Open Hours for Carryover 
Discxissions 
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|uly 10,1981 

• Test Report Evaluations. Applicability 
of Test Reports. Shortcomings of Test 
Reports 

• The NRC Equipment Qualification 
Data Systems, Present Status 
Expected Use of the Data System 

• Proposed Interim Requirements for 
Mechanical Equipment Qualification 
for Seismic and Dynamic 
Qualification with Licensee 
comments. 

• Question Session (on above topics) 

• Equipment Qualification Rulemaking, 
Electrical Equipment, Mechanical 
Equipment. Accreditation of Test 
Laboratories 

Persons other than the NRC Staff and 
Licensee Representatives may observe 
the proceedings but will be permitted to 
participate in the discussions only as 
time wiU allow. 

Registration will be conducted prior to 
the meeting. 

Dated at Bethesda. Md,. this 3rd day of 
)une 1981. 

For the Nuclear Regulatory Commission. 
Doirell G. Elsanhut. 

Director, Division of Ucenaing, Office of 
Nuclear Reactor R^uloUon, 

pa Doc «-lTJS7 POod S-tO-Mi S4S «■! 
mujNQ cooe 7»M-ev4i 


(Docket No. 50-346) 

Toledo Edison Co. and Cleveland 
Electric Illuminating Co.; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 40 to Facility 
Operating License No. NPF-3. issued to 
The Toledo Edison Company and The 
Cleveland Electric IHuminating 
Company (the licensees), which revised 
Technical Specificationa (TSs) for 
operation of the Davis-Besse Nuclear 
Power Station. Unit No. 1 (the facility) 
located in Ottawa County, Ohio. The 
amendment is effective as of its date of 
issuance. 

This amendment changes the TSs to 
provide consistency in terminology 
between the TSs and plant design and to 
ensure adequate surveillance 
requirements. These changes were 
identified during the Commission's 
review of Amendment No. 38 to License 
No. NPF-3. Amendment Na 36 allows 
the plant to use a manual switchover of 
the Emergency Core Cooling System 
pumps from the Borated Water Storage 
Tank (BWST) to the emergency sump 
during a loss of coolant accident after 
the BWST reaches a low level. 


The application for the amendment 
complies %vith the standards and 
requirements of the Atomic Energy Act 
of 1054, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
Endings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Ch. L which are set forth in the 
license amendment. Prior public notice 
of tUs amendment was not required 
since the amendment does not Involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any si^iificant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated February 24,1081, (2) 
Amendment Na 40 to License No. NPF- 
3, and (3) the Commission's related 
Safety Evaluation. Ail of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, DC, 
and at the William Carlson library. 
University of Toledo, 2001 W. Bancroft 
Avenue. Toledo, Ohio. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the US. Nuclear 
Regulatory Commission, Washington, 

DC 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Md., this 1st day of ]un6 
1981. 

For the Nuclear Regulatory Commission. 
)oho F. Stolz, 

Chief Operating Reactors Branch Na 4, 
Division of Licensing. 

pa Dot tt-iTjes pw s-io^ S45 «») 

aaxiNO coot TSSo-et-M 


OFRCE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 

Background 

June a. 1981. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 USC Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 


responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped Into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following infonnation: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 
Who will be required or asked to 
report; 

'The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected; 

V^etber small businesses or 
ofganizations are affected: 

A description of the Federal budget 
functional category that covers the 
information coUeclion; 

An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to fill out the form: 

An estimate of the cost to the Federal 
Government; 

An estimate of the cost to the public: 
The number of forms in the request for 
approval; 

An indicaHon of whether Section 3504 
(h) cf Pub. L 98-511 applies: 

The name and telephone number of 
the person or office rcajionslble for OMB 
review; and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice Is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting docuraensl may be obtained 
from the agency clearance officer whose 
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name and telephone number appear 
under the agency name. The agency 
clearaaoe officer will send yoo a copy of 
the proposed Ibim, the request for 
clesranoe (SF8S), suppcirting statement 
Instructions, transmittal letters, and 
other documenU that are submitted to 
0MB for review. If you experience 

Id obtaining the infonnatiem 
pu need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the Items or this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
previml you from submitting connnenls 
prompdy, you should advise the 
reviewer of your intent as early as 
possible. 

The tinuiw and fonnat of this notioe 
have been changed to make the 
publication of the notice predictable and 
to give a dearer explanation of tbia 
process to the public. IT you have 
couuDoots and suggestions for further 
improveroenta to this notice, please send 
them to Jim). Tozxi, Deputy 
Administrator. Office of Information and 
Regulatory Affairs, Office of 
Management and Budget 726 Jackson 
Mace, Norhtwest Washington. D.C 
20503. 

OePARTIKNT Of AOfUCULTURC 

Agency Clearance Officer—Richard J. 
Schrimper—90BI^SC7-6aei 

New 

* Kcononmics and Statistics Service 
Supermarket Labor Cost Survey 
Nonrecurring 

Businesses or other institutions 
Supermarket operators 
SIC-541 

Agrirndtural research and services. 714 
rospooses; 110 hours; $1,500 Federal 
cost, 1 form: not appbcable under 3504 
(HJ 

OfBcst of Federal Statistical Policy and 
Standard, 2(UM173-7B74 

Provides data on labor costs of 
supermaikeL Data will be used as one of 
the variables In a multivariate analysis 
to determine whether maiket powers is 
® signifiGant factor In comparing price 
kvels among super markets in ^ same 
city and between dties. 

• FrfTOcrs Home Administration 
A^icant Reference Letter (A Request 

for Credit Reference) 

FMHA41(M 
On occasion 

finesses or other institutions 
Credit agendes 

SIC flOt 608.611, 6U. 613,614. 615. 616, 
637.651 


Small businesses or organizations 
Mortgage credit and thi^ insurancse. 
237.662 responses, 7^435 hours; 
$10,092 Federal cost 1 form: not 
applicable under dS04(H) 

Charles A. EUett 202^95-7340 

The Fair Credit Reports Act Title V of 
the Housing Act of 1940 and the 
Consolidate Farm and Rural 
Development Act authorize FMHA to 
collect information to determine 
eligibility of loan applicanta. 

• Science and Education Administration 
''Effectiveness of the XJreen Thumb Box* 

Information Delivery System as 
Viewed by Farmer Partidpants and 
Key Observers** 

Nonrecurring 

Individuals or bouseholds/State or local 
govemments/farms/businesses or 
other institutions 

(1) 200 form households with "Green 
Thumb Box" (2) Compari 
SIC: Oil, 013. 021,024.481.463. 267.3S2. 
964. 951 

Small businesses or orgamzations 
Agricultural research and servioet, 350 
responses, 218 hours: $150,000 Federal 
cost 3 forms: not applicable under 
5504 (H) 

Charles A. Elett 202-305-7340 

At the close of pilot 15 months or 
"Greea Thumb Box" (GTB) operation in 
Kentucky, evaluation data are needed 
on extend and type of GTE utilization by 
fanner partidpants. with comparison 
data from nonpartictpating fanners and 
contextual data from local 
representative of government business, 
media, aducatkm, etc. 

Revisiona 

• Food and Niitribon Service 

Part 226—Child Care Food Progr a m 
82, 341, 342. 344. 43a 431. 432. 433 
On occasion 

Businesses or other institutions 
Participating diild care centers and 
administering agendes 
Public Assistance and other income 
supplements 328.698 responses, 
1.368.010 hours: $1,168,278 Federal 
cost 8 forms; NPRM under 3S04(H) 
Charles A. Ellelt 202-395-7340 

Applications which Institutions 
submit to administering agendes for 
partidpation in the and 
agreements which ensure all entities are 
aware of and will fuDHIl their 
responsibilities. 

Extensions (No Change) 

• Rural ElactnBcation Administration 
Architects and Engineers Qualifications 
REA-179 

On oocaston 

Businesses or other institutions 


Architects and engineers quaiificatioas 
SIC: 481 

Small businesses or organizations 

Energy supply, 110 responses. 220 hours: 
8542 Federal cost. 1 form: not 
ap|dicab)e under 3504(H) 

Charles A. Ellett. 202-395-7340 

Provides the basis by which REA will 
approve or disapprove architectural or 
engineering service contracts, depending 
on the individuals qualifications. 

OEPASTMCMT Of COMMERCS 

Agency Clearance Officer—^Edward 
Michals—202-377-3627 

New ; 

• Bureau of the Census 

1962 Economic Censuses Pretest of 
Revised Inventory Inquiry 
E-1 B-2 B-3 B-4 
IV-l C-1 MP-1 
Nonrcciuring 

Businesses or other instihitions 
Wholesale, retail, manufacturing and 
construction establish 
SIC: Multiple 

SmaB buatnesses or organizations 
Other advancement and regulation of 
Commerce. 1.500 responses. 375 hours: 
$35,000 Federal cost, 7 forms: Not 
appticabte under 3504(H) 

Office of Federal Statistical Policy end 
Standard, 202-873-7974 

Pretest of revised inventoiy inquiry 
for 1982 economic censuses. 

• Bureau of the Census 
Housing Unit Coverage Studies P- 

Sample Follow-Up Form 
1080 Decennial census evaluations 
D-6008 
Nonrecurring 
Individuals or households 
Occupants of, or persons knowledgeable 
about housing units other 
advancement and regulation of 
commerce. 3.700 responses. 617 hours: 

1 form: not applicable under 3504(H) 
Office of Federal Statistical Policy and 
Standard, 202-673-7974 

Results from this portion of the 
housing unit coverage studies will 
provide estimates of the gross miss rate 
for occupied housing units and the rate 
at which occupied units were 
misclassified as vacant 

Revisions 

• Economic Development 
Administration 

Survey of Footwear Industry Firms 

ED-4550 

Nonrecurring 

Businesses or other institutions 
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Footwear (except athletic) 
manufacturers 
SIC: 314 

Small businesses or organizations 
Area and regional development, 130 
responses. 130 hours; $00,000 Federal 
cost, 1 form: not applicable under 
3504(H) 

William T. Adams, 202-395-4814 

The information obtained in this study 
will be used to assess the economic 
impact of trade adjustment assistance 
on the footwear industry to refine basic 
program guidelines. 

• Economic Development 
Administration 

Special Adjustment Assistance 
Application Form 
M-4 Supplement 

On occasion State or local governments 
State, non-profit public organizations, a 
consortium 
SIC: All 

Area and regional development. 60 
responses. 315 hours; $75,500 Federal 
cost 1 form; not applicable under 
3504(H) 

WilUam T. Adams, 202-395-4814 

The information (form) is needed to 
receive benefits under the sudden and 
severe economic dislocation (SSED) 
program. Because the SSED program 
responds to unforeseen disruptions to an 
economy, specific and new information 
is needed to identify the problem to be 
addressed. No other program in the 
agency is designed to address such 
special needs. 

Extensions (No Change) 

• Bureau of the Census 
Employment Inquiry 
BC36C 

On occasion 

Businesses or other institutions 
Employers, teachers, etc., of applicants 
Small businesses or organizations 
Other advancement and regulation of 
commerce. 7.500 responses; 1,250 
hours. 1 form, not applicable under 
3504(h) 

Off. of Federal statistical policy & 
standard. 202-673-7974 

Sent to references listed on SF-171’i 
and to previous employers to obtain 
evaluations of prospective employees. 

DEFARTMINT Of DZFCNSt 

Agency Clearance Officer—fobn V, 
Wenderoth—703-897-1195 

Extensions (Burden Change) 

• Departmental and Others 
Police record check 
DD369 

On occasion 

State or local governments 


Law enforcement agencies 
Department of Defense—Military. 

350.000 responses: 70.000 hours, 

$495,500 Federal cost. 1 form, not 
applicable under 3504(h) 

Kenneth B. Allen. 202-395-3785 

Per sections 504 and 505 of title 10. 

U.S. Code, applicants for enlistment 
must be screened to identify any 
discreditable involvement with police or 
other legal officials. Form is sent to FBI 
as part of entrance national agency 
check. Results are used to determine 
general enlistment eligibility and job 
skill placement. 

OCP/UHIONT Of CQUCATTON 

Agency Clearance Officer—Wallace 
McPherson—202-428-5030 

New 

• Office of Educational Research and 
Improvement 

•^High school and beyond**—First follow¬ 
up of sophomore and senior cohorts, 
field test, spring 1981 
2408-30 2408-31 2406-32 2406-33 
Nonrecurring 
Individuals or households 
Sophomores and seniors in high school 
In 1979 were selected 
Research and general education aids, 
1,069 responses: 802 hours, $250,000 
Federal cost. 1 form, not applicable 
under 3504(h) 

Laveme V. Collins, 202-395-6880 

This longitudinal study provides data 
needed for educational policy 
information at Federal. State, and local 
levels with special attention to the 
needs for financial aid for 
postsecondary education. The field test 
is needed to develop the full-scale first 
follow-up survey. 

• Office of Spedal Education and 
Rehabilitative Services 

Impact Survey of the handicapped 
children's early education program 
(HCEEP) 

775-1 775-2 775-3 ED 9037 
ED 9037-1 
Nonrecurring 

State or local goverments/businesses or 
other institutions 

State and local education agencies 
SIC: 821 

Elementary, secondary, and vocational 
education, 411 responses: 761 hours, 
$118000 Federal cost, 3 forms, not 
applicable under 3504(h) 

Federal education data acquisition 
counciL 202-425-5030 

This survey will examine the impact 
of the Federal investment in early 
childhood education for the 
handicapped, particularly the benefits of 
the "seed money** approach to the 


continuation and replication of 
successful demonstation projects. 
Survey results will be furnished to the 
Congress and the Federal. State, and 
local policymakers for planning future 
services. 

• Office of Educational Research and 
Improvement 

Spedal project performance report form 

ED 864 

Nonrecurring 

Businesses or other institutions 
Recipients of IMS spedal projects 
awards 
SIC: 841 

Small businesses or organizations 
Research and general education aids. 39 
responses; 68 hours, $2,000 Federal 
cost, 1 form, not applicable under 
3504(h) 

Uveme V. ColUns. 202-395-8800 

The data will be used by the staff of 
IMS and the national museum services 
board to determine how the funds were 
spent and to make administrative policy 
decisions that will assist IMS in serving 
its constituency and adhering to its 
legislative mandate. 

• Office of Vocational and Adult 
Education 

Application for state advisory council 
for vocational education 
ED 773-1 ED 773-2 ED 773-3 ED 773-4 
Annually 

State or local governments 
State Governors or boards for 
vocational education and SIC: 941 
Elementary, secondary, and vocational 
education. 114 responses: 228 hours. 
$5,472 Federal cost 4 forms, not 
applicable under 3504(h) 

Federal education data acquisition 
council. 202-426-5030 

The membership information will be 
reviewed to determine whether each 
Stale has legally constituted State 
advisory council, which is prerequisite 
to the issuance of a grant for the Slate 
advisory council and to the approval of 
the State's annual plan for vocational 
education. The budget will be used as 
the basis for the issuance of the grant 
award to the State advisory council. 

• Office of Elementary and Secondary 
Education 

A description of district practices since 
1978 under title 1 of the Elementary 
and Secondary Education Act of 1965 
ED 862 
Nonrecurring 

Stale or local governments 
Local title 1 staff 
SIC; 021 

Elementary, secondary, and vocational 
education. 4,010 responses; 2.663 
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hours $1.9S0.000 Federal cost, 1 form, 
not applicable under a504(h) 

Federal education data acquisition 
council. 202-428-^030 

This congressionally-mandated study 
if being undertaken to examine changes 
in district practices that have occurred 
fines the education amendments of 1978, 
The 1982-63 reauthorization hearings for 
ESEA title I will be informed by this 
description of the ways title I programs 
operate locally, and local educatoria 
views on the strengths and weaknesses 
of the title 1 legislation. 

• Office of Vocational and Adult 
Education 

Deir.unstratloa and validation of a 
comprehensive elementary/secondary 
career education project in local 
setting 

830-9 through 830-21 
Nonrecurring 

Individuals or househpIds/State or local 
governments 

Students, parents LEA personnel. 

employers /communi ty 
SIC 911 

Elementary, secondary, and vocational 
education, 1.496 responses: 11,968 
hours, $181,070 Federal cost, 13 forms, 
not applicable under 3504(hj 
Federal ^ucation data acquisition 
council 202-426-5030 

Pre-and post-test data for the school 
year 1981-^ are needed to assess 
processes and outcomes of the pro)ect*s 
career education activities, if findings 
are positive, data will be submitted to 
the joint dissemination review panel for 
project approval as a replicable 
“exemplary career education model.** 

• Office of Elementary and Secondary 
Education 

Application for non-competing 
countinuation grants under the ethnic 
heritage studies program PX. 95-561. 
title IX, part E elementary and 
secondary education Act of 1965 as 
amended 
0)349/1 
On occasion 

Individuals or households 
01 ucational institutions, libraries and 
individuals 

Oementary, secondary, and vocational 
education, 120 responses: 1.800 hours. 
$185,000 Federal cost, 1 form, not 
applicable under 3504|h) 

Federal education data acquisition 
council 202-426-5030 

To provide information for the 
Secretary so that he/she can make 
determination for assistance designed to 
*iudenls opportunities to learn 
about the nature of their own cultural 
lien^age, and to study the contributions 
Of the cultural heritages of other ethnic 
9ft>tjps of the Nation. 


• Office of Educational Research and 
Improvement 

Update of the public library universe 

ED 2349 

Other-see SF83 

State or local governments 

State library agencies 

SIC 823 

Research and genera] education aids, 51 
responses: 26 hours. $8,500 Federal 
cosl 1 form not applicable under 
3504(h) 

Layeme V. Collins, 202-395-8880 

The data collection consists of mailing 
to each of the 50 State library agencies 
and D.C a cover letter requesting 
additions, deletions, and corrections to 
the enclosed computer printout of all 
public libraries in that particular State, 
and requesting the return of the 
corrected printout by a specified date. 

OCPAaTMCNT os HSALTH AMO HUMAM 

senvicss 

Agency Clearance Officer—Joseph 
Strand—202-245-7488 

New 

• Health Care Financing Administration 
Medicare mental health demonstration 

statement of reimbursable costs and 
quarterly statistical report 
HCFA-286 (Cost Report)—226Q(Qlrly 
Cost Report)—A 266A(StaUstical 
Report) 

Quarterly annually 
Businesses or other Institutions 
45 Comm, mental health centers & other 
nonhesp.—based, etc. 

SIC: 806 

Health, 405 responses: 3.330 hours, 
$424,440 Federal cosl 2 forms, not 
applicable under 3504(h) 

Richard Eisinger. 202-395-6880 

The cost reports will be used by 
HCFA*8 office of direct reimbursement 
(ODR) to ensure proper and timely 
payments to the freestanding community 
and other nonhospital-based mental 
health facilities in the demonstration 
project. The statistical reports will 
provide selected data for evaluation 
purposes. This demonstration will test 
what medicare coverage of partial 
hospitalization coupled with cost 
reimbursement to community mental 
health centers is cost effective. 

OCPAIITMEirr OS THE INTEIIIOM 

Agency Clearance Officer—Vivian A. 
Keado-202-843-6191 

New 

• National Park Service 

Glacier Bay National Park and Preserve 
Protection of Humpback Whales 38 
CFR 

On occasion Individuals or household/ 
businesses of other institutions 


Charter and Fishing Companies 
Sic: 091, 799 

Small businesses or organizations 
Recreational resources, 339 responses: 
57 hours, $5,000 Federal cosl 0 form, 
not applicable under 3504(h) 

Robert Shelton, 202-395-7340 

This information will be collected by 
the National Park Service to monitor 
and control the number of small vessels 
using Glacier Bay during w^hale season 
(June 1 to August 31), The Service in 
response to formal consultation with the 
National Marine Fisheries Service 
(NMFS) must restrict vessel use of the 
Bay to 1976 levels to protect the 
Humpback Whale, an endangered 
species. 

• National Park Service 
Gulf Islands 
Annually 

Individuals or households 
Individuals 

Recreational resources, 400 responses: 

80 hours, $1,000 Federal cosl 1 form, 
not applicable under 3504 (h) 

Robert Shelton, 202-395-7340 

This information collection will be in 
the nature of applications for permits to 
operate off-road vehicles on designated 
beach routes in the Florida District of 
Gulf Islands National Seashore, Florida. 
The permit system is necessary to 
ensure that each CRV driver is make 
aware of the specific routes where these 
vehicles can be used and the restrictions 
on the manner in which they can be 
used. 

DEPARTMENT OP JUSTICE 

Agency Clearance Officer—Larry E. 
Mioss€^—202-633-4312 

Revisions 

• Office of Justice Assistance. Research 
and Statistics 

Supplemental to SF-424 application for 
Federal assistance (non-construction 
programs) 

OJ ARS 4000/3 
On occasion 

State or local govemments/businesses 
or other institutions 
State agen., local gov., educ. instil h 
non-proRt organs. 

Sic: 922 

Small businesses or organizations 
Criminal justice assistance, 200 
responses: 5.200 hours, $44,000 Federal 
cost, 1 form, not applicable under 3504 
(h) 

Andy Uscher. 202-395-4814 

This standard grant application is 
required for discretionary, technical 
assistance and other grants. It is 
required to meet certain legal 







administrative requirements of OMB 
circular A-102. 

OE^ARTMeMT Of TMl TlltASURV 

Agency Clearance Officer-MS. Joy 
Tuckor-2(©-«34-5394 

New 

• Internal Revenue Service 
Vol voluntary withholding from annuity 
payments annually 

Individuals or houscholds/State or local 
gevemments/businesses or other 
Annuitants and payors of annuities 
Sic: 632 

Central fiscal operations, 13.065,000 
responses; 13.065.000 hours. 0 form, 
not applicable under 3504(h) 

Kevin Brodericks 202r-395-68a0 

Under section 3402 of the Internal 
revenue code, payors of annuities are 
required to withhold income tax from 
payments if requested to do so by the 
annuitant. The proposed regulations 
Implement this voluntary statutory 
scheme and Incorporate by reference 
temporary regulations on this subject 
which have been in effect since 1970. 

• Office of the Secretary 
TFR-620 Transfer of Iranian Assets * 
TFR-620 

Nonrecurring 

Businesses or other institutions 
Banks, brokers, and other institutions 
SIC 601. 602.603. 604. 605. 621 
Small businesses or organizations 
Central fiscal operations. 80 responses; 

60 hours. SI .200 Federal cost. 1 form, 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

One time report regarding transfers 
(by banks and other holders) of financial 
assets in which Iran has Interest to the 
Federal Reserve Bank of New York, per 
U.S.-lran Agreements of 1/19/81. 

Revisions 

• Internal Revenue Service 
Information Return by Trustee for 

Taxable Distribution or Termination 
From a Generation-Skipping Trust/ 
Beneficiary’s Share of a Taxable Distr. 
From a Generation-Skipping Trust 
706-B(l) 706-B(2) 

On occasion 

Individuals or households/businesses or 
other institutions banks, trust co., 
legal F & any operations 
SIC: 601. 602. 603. 604. 605. 811 
Central Fiscal Operations. 10.000 
responses; 44.495 hours, $319,107 
Federal cost, 2 forms, not applicable 
under 3504(h) 


irpotUns rpqulremen!* luiv« bem 
approved In accordAOce wiih Ihe otaeflion by tha 
Treaiury Depurtmml Ihnl pforapi actioo woi 
rM*«ded for timely completion of ondertokingi 
agrrrd to In Ibe U^ lrnn asrprinenU of |anuary la 


Kevin Broderick, 202-395-6880 

Form 706-B(l) Is used to gather 
information pertaining to generation 
skipping transfers. The service 
processes this information and provides 
it to the distributees and other trustees 
who need It to prepare their tax returns. 
Form 706-B(2) conveys soma of the 
information on Form-B(l) to the 
beneficiaries who use it to prepare their 
tax returns. The tax Is computed on 
Form 706-B. 

Extensions (Burden Change) 

• United States Customs Service 
Informal Entry 
CF-5119-A 
On occasion 

Individuals or households/busincsses or 
other institutions 
Brokers, importers, individuals 
SIC: AU 

Small businesses or organizations 
Federal law enforcement activities, 
1,560.000 responses; 156,000 hours, 
$1,372,629.00 Federal cost, 1 form, not 
applicable under 3504(b) 

Kevin Broderick, 202-395-6880 

Document allows the entry of 
merchandise less than $250.00, and the 
subsequent collection of applicable 
duties and taxes. Non commercial 
merchandise of unlimited value may 
also be entered on the form. 

ENVlROHMENTAt PflOTfCTlOW AOSI*CY 

Agency Clearance Officer—Mr. PhiUip 
Ross—202-287-6747 

New 

• Submission of Written Questions at 
Panel Hearing • 

Nonrecurring 

Individuals or households/State or local 
govemments/businesses or other 
institutions 

Permit applicant, regional trial staff 
SIC: Multiple 

Pollution control and abatement. 124 
responses: 248 hours: 0 form; not 
applicable under 3504 (h) 

Edward H. Clarke. 202-395-7340 

Any party may submit written 
questions to the presiding office to be 
directed to any person appearing or 
testifying in the hearing. 


•Over the nexf ■eveml week* Ihe EnvironmenUl 
Prvtcctlon Agency will be rvquettiog clearance for 
•e%'eral hundred reporting and reconlkeephig 
rp<iulrvinent« ibal were admlnlatered pre^'loualy 
wllbtnil OMB approval In order lo provide a 
thorough review without imorceatarily dSeruptIng 
BPA progniiiia. O.MB may grant intertm approvals 
for many of theee roqoeeta. after ao initial 
f aeenlng. Interim approvali would be followed by 
full re«ew» and final approval or dioapproval 
doclftiont which would be announced In future 
edltlona of the Federal Reglfter. 


• PSRT B: Application for New Land 
Disposal Facilities (RCRA) * 
Nonrecurring 

State or local govemments/businesses 
or other institutions 

Persons wishing to dispose of hazardous 
waste in new land 
SIC: Multiple 

Pollution control and abatement, 50 
responeses; 19.000 hours; 1 form; not 
applicable under 3504(h) 

Edward H, Clarke. 202-395-7340 

Information is necessary to delennine 
whether the facility can meet the 
performance standard established under 
40 CFR part 287 to protect human health 
and the environment as required by 42 
use section 6924. 

• Panel Hearing, Additional 
Submissions * 

Nonreciuring 

Individuals or houscholds/Slate or local 
govemments/businesses or other 
Institutions 

Permit applicant, agency trial staff 
SIC: Multiple 

Pollution control and abatement, 124 
responeses; 4.960 hours; 0 form: not 
applicable under 3504(h) 

Edward H. Oarke. 202-395-7340 

Any party must submit additional 
testimony, affidavits. Information or 
materials it considers relevant or which 
the panel may request 

• Requests for Cross-Examination, 
Contents • 

Nonrecurring 

Individuals or households/State or locsl 
govemments/businesses or other 
institutions 

Permit applicant agency trial staff 
SIC: Multiple 

Pollution control and abatement 124 
responses; 372 hours; 0 form; not 
applicable under 3504(h) 

Edward H. Clarke, 202-395-7340 

Gives parties opportunity to more 
fully scniUnize the factual Issues at tbs 
panel hearing. 

• Public notice of emergency permits • 
On occasion 

State or local governments 
Regional EPA and State permit directors 
Pollution control and abatement 25 
responses; 200 hours; 1 form; not 
applicable under 3504 (h) 

Edward H. Clarke. 202-395-7340 

Information is necessary lo fulfill EPA 
oversight responsibilities, to warn m* 
public of potential dangers from the 
accident, pnd to ensure the appropnaie 
governmental officials and bodies are 
aware of potential impacts from the 
emergency. 
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• Croud— Water Monitoring Records 
Retention * 

On occasion 

Businesses or other institutions 
Persona with RCRA permit for treating, 
storing, or disposing 
SIC Multiple 

Small businesses or organizations 
Pollution control and abatement. 1.881 
responses; 17.889 hours; 1 form: not 
applicable under 3504(h) 

Edward ». Clarke. 202-395-7340 

Monitoring records must be retained 
in order to ensure that (1) the permittee 
is complying with the ground-water 
monitoring requirements, and (2) that 
any impact the permittee is having on 
groundwater is within the confines of 
the permit conditions. 

• Requesli for Alternative Methods of 
Clarifying the REC * 

Nonrecuning 

Individuals or households/Statc or local 
govemments/businesses or other 
institutions 

Permit applicant agency trial staff 
SIC Multiple 

Pollution control and abatement 82 
responses: 31 hours; 0 form; not 
applicable under 3504(h) 

Edward H. Darke. 202-395-7340 

Any person may request tht 
alternative methods of clarifying the 
record may be used In lieu of or in 
addition to cross-examination. 

• Notification of New Facility by 
Pennitteea * 

Nonrecurring 

Businesses or other institutions 
Persons wishing to treat store, or 
dispose of hazardous 
SIC: Multiple 

Small businesses or organizations 
Pollution control and abatement. 150 
responses; 1.500 hours: 1 form; not 
applicable under 3504(h) 

Edward H. Clarke. 202-395-7340 

The required demonstration is 
necessary because permit conditions are 
partly premised on the proper 
instruction of the facility. It is useful 
becau^ it may save the cost of stopping 
operations and retroHtting in the future 
s^uld a problem arise, and may 
afTirmatively defend against an 
enforcement action for permit 
noncompllanoe. The letter must be 
certified because of the expertise 
necessary to ensure permit compliance. 

• Approval Process * 

Nonrecurring 

Slste or local governments 
Slates seeking to administer the RCRA 
hazardous waste program 
Pollution control and abatement 22 
rosponser, 10,560, hours; 1 form: not 
applicable under 3504 (b) 


Edward H. Clarke. 202-395-7340 
State must submit its proposed 
hazardous waste program to public 
review (public notice and opportunity 
for comment and a public hearing) in 
order to fulfill the requirements of 42 
U.S.C. section 6928(b). 

• Request for an evidentiary hearing * 
Nonrecuning 

Individuals or households/State or local 
govemments/businesses or other 
institutions 

NPDES permit applicants 
SIC: Multiple 

Pollution control and abatement. 1.239 
responses; 1,239 hours: 0 form; not 
applicable under 3504(h) 

Eeward H. Clarke, 202-395-7340 

This regulatory information is 
necessary to provide public 
participation in agency decisionmaking 
as required by the Clean Water Act. 
Contents of hearing request Is necessary 
to aid administrator in narrowing issues 
subject to hearing and facilitation 
expeditious review. 

• Requests for intervention • 
Nonrecurring 

Individuals or households/State or local 
govemments/businesses or other 
institutions 

Individuals, trade associations or 
environmental groups 
SIC: Multiple 

Pollution control and abatement. 25 
responses; 25 hours: 0 form; not 
applicable under 3504(h) 

Edward H. Clarke. 202-395-7340 
Persons who arc not parties to an 
evidentiary hearing may request to 
become parties by intervening. The 
information contained in the motion for 
intervention is necessary for the 
presiding officer to decide whether the 
request should be granted. 

• Filing and Service* 

Nonrecurring 

Individuals or households/State or local 
govemments/businesses or other 
institutions 

Permittee, reg. trial staff, parties to 
hearing, intervenors 

SIC: Multiple pollution control and 
abatement; 1.860 responses: 1,800 
hours: 0 form; not applicable under 
3504(h) 

Edward H. Clarke. 202-395-7340 

Parties to an evidentiary hearing must 
file one original and one copy of each 
sybmission relating to the hearing. 

• Prehearing Conference * 

Nonrecurring 

Individuals or households/State or local 
govemments/businesses or other 
institutions 

Permittee. Regional trial staff, 
intervenors 


SIC: Multiple 

Pollution control and abatement: 1,860 
responses: 1.860 hours; 0 form; not 
applicable under 3504(h) 

Edward H. Clarke. 202-395-7340 

If a prehearing conference is held, 
each party must make available to all 
plhcr parties the names of experts or 
other witnesses it expects to call. 

• Summary motions for determination * 
Nonrecurring Individuals or households/ 

State or local govemments/businesses 
or other institutions 
Permittees, agency trail staff. 

intervenors 
SIC: Multiple 

Pollution control and abatement 62, 
responses: 2,970 hours; 0 form; not 
applicable under 3504(h) 

Edward R Clarke. 202-395-7340 

Any party may move for a summary 
determination in its favor. 

• Countermotions for Summary 
Determination * 

Nonrecurring 

Individuals or households/State or local 
govenments/businesses or other 
institutions 

Permittees, regional trial staff. 

intervenors 
SIC: Multiple 

Pollution control and abatement, 166 
responses: 8.926 hours: 0 form: not 
applicable 3504(h) 

Edward R Clarke. 202-395-7340 
Any other party to an evidentiary 
hearing may submit a countermotion for 
summary determination, contents of 
motions. 

• States Must Impose Manifest, 
Application, and Record Keeping 
Requirements * 

Other—Sec SF 83 
State or local governments 
States with final authorization to run the 
RCRA hazardous 

Pollution control and abatement. 22 
responses: 0 hours; 1 form; not 
applicable under 3504(h) 

Edward H. Darke. 202-395-7340 

• The application is needed to satisfy 
the requirements of section 3006(C) (42 
use section 6926(C) that the State 
submit evidence of a program which is 
substantially equivalent to the Federal 
program as required by the statute. The 
various elements ensure the requisite 
substantial equivalency. 

• Applications for Interim 
Authorization * 

Nonrecurring 

State or local governments 

States applying for interim authorization 
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Pollution control and abatement. 22 
responses. 21,120 hours: 1 form: not 
applicable under 3504(H) 

Edward H. Clarke. 202-395-7340 

The application is needed to satisfy 
the requirements of section 3006(C) (42 
use section d926(C) that the state 
submit evidence of a program which is 
substantially equivalent to the Federaf 
program as required by the statute. The 
various elements ensure the requisite 
substantial equivalency. 

• Direct and rebuttal evidence • 
Nonrecurring 

Individuals or households/State or local 
govemments/businesses or other 
institutions 

Permittee, regional trial staff, 
intervenors 
Sic: Multiple 

Pollution control and abatement. 1,860 
responses. 148,800 hours; 0 form; not 
applicable under 3504(H] 

Edward H. Clarke, 202-395-7340 

All direct and rebuttal evidence must 
be submitted in written form so that it 
can be compiled into the Administrative 
Record. 

• Program requirements for Interim 
Authorization under 40 CFR * 

Section 123.12a 129. 

Nonrecurring 

State or loom governments 
States secldng interim authorization to 
run the hazardous pollution control 
and abatement. 22 responses. 10.560 
hours; 1 form: not applicable under 
35(>4(H) 

Edward H. Clarke. 202-395-7340 
These requirements are necessary to 
ensure that the State interim 
authorization program is substantially 
equivalent to the Federal program as 
required in 42 U.S.C.0929(C|. 

• Progress reports * 

Biennially 

State or local governments 
States with interim authorization to 
administer the hazardous pollution 
control and abatement. 44 responses. 
44 hours: 1 form; not applicable under 
3504(H) 

Edward H. Clarke. 202-395-7340 

The reports are necessary to assure 
that the State is complying with the 
authorization plan which includes steps 
the State must take to make its 
substantially equivalent program an 
equivalent and consistent program. 

• Requests for Alternative Methods of 
Determining Emission * Factors for 
modiHca lions 

Nonrecurring 

Business or other Institutions 
All sources which are subject to NSPS 
modification regula 


Sic: 333, 491,142, 327. 331.121. 287,495. 

324.281 

Small businesses or organizations 
Pollution control and abatement. 3 
responses, 2 hours $75 Federal cost, 1 
form: not applicable under 3504(H) 
Edward H. Clarke. 202-395-7340 

A source has the option of 
demonstrating that ^A emission 
factors arc not accurate, and alternative 
methods should be used to determine if 
emissions increase after a physical or 
operational change. Any manual tests 
conducted for this purpose shall be 
based on representative conditions as 
specified by the administrator. 

• Written Application for Alternative 
Monitoring Procedures * under NSPS. 

Nonrecurring 

Businesses or other Institutions 
All covered sources which have 
continuous monitoring requi 
Sic: 333. 491.142, 327, 331,121,287, 495, 

324.281 

Small businesses or organizations 
Pollution control and abatement. 3 
responses. 2 hours: $225 Federal cost, 

1 form: not applicable under 3504(H) 
Edward li Clarke, 202-395-7340 

This is designed to give more 
flexibility to the source in demonstrating 
compliance. Alternate monitoring 
procedure will be approved by the 
administrator when the required 
procedures are not practical. If an 
affected facility is operated infrequently 
or use of the speciBed system would 
provide inaccurate measurements, 
^temative systems may be approved. 

• Motions* 

Nonrecurring 

Individuals or households/State or local 
govemments/businesses or other ins 
permittee, agency trial staff, 
intervenors 
SIC: MulUple 

Pollution control and abatement. 620 
responses. 1.860 hours; 0 form not 
applicable under 3504(H) 

Edward H. Oarke, 202-395-7340 

Any party may file a motion %vith the 
presiding officer on any matter relating 
to the evidentiary hearing. 

• Emission and operations monitoring 
requirements for ferroal* 

toy Production Facilities 
Quarterly, olhersce SF83 
Businesses or other institutions 
All new, modified or reconstructed 
Ferroalicy production 
SIC: 106 

Polution control and abatement. 

730 responses. 365 hours; 

$200 Federal cost, 1 form; not applicable 
under 3504(H) 

Edward H. Clarke. 202-395-7340 


The requirements for dally record*: of 
various operating parameters Is 
designed to Insure that Plants are 
operating under the same conditions as 
when the initial performance test was 
conducted and the standard was met. 
Opacity excess emission reports are an 
enforcement tool to assure control are 
operating properly. Reporting of product 
changes alerts EPA to the possibility 
that an inspection may be necessary. 

• Proposed Findings of Fact and 
Conclusions of Law * 

Nonrecurring 

Individuals or households/State or local 
Govemments/Business or other in 
permittee and regional trial staff 
SIC Multiple 

Pollution control and abatement. 1.240 
responses. 148,800 hours; 0 form; not 
applicable under 3504(H) 

Edward R Clarke. 202-395-7340 

Any partry may file proposed Bndi^ 
of fact and conclusions cf law or a brirf 
in support thereof in an evidentiary 
hearing to aid presiding officer in 
making an initial decision. 

• Submission of Written Comments on 
Draft Permit* 

Nonrecurring 

Individuals or households/State or local 
govemments/businesses or other In 
permit applicant, agency trial stafi 
SIC: Multiple 

Pollution control and abatement 124 
responses, 19.840 hours: 0 form; not 
applicable under 3504(H) 

Edward H. Clarke. 202-395-7340 

Each party must submit all of its 
comments on the draft permit All 
comments shall include any affidavits, 
studies, data, tests, or other materials 
relied upon for making any factual 
statements. 

• Submission of Oral Comments* 
Nonrecurring 

IndiNiduals or households/State or local 
govemments/businesses or other in 
permit applicant agency trial staff 
SIC: Multiple 

Pollution control and abatcmenl. 124 
responses, 62 hours; 0 form; not 
applicable under 3504(H) 

Edward R Clarke. 202-395-7340 

Any party may move to submit all or 
part of its comments orally at the 
hearing In lieu of submitting written 
comments. 

» NSPS Part 60 Subpart MM Automobil* 
and Light Duty Tmck * 

Surface coating 
Monthly quarterly 
Businesses or other institutions 
Auto and light duty truck surface 
coating operations at SIC: 371 
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Pollution control and abatement. 12 
responses. 180 hours: $585 Federal 
cost 1 form: not applicable under 
3504(H) 

Edward H. Qarke. 202--39&-7340 

Owner or operator shall perform 
monthly performance tests to ensure 
continuous compliance. Reporting and 
Recordkeeping of the performance tests 
is required. Monitoring of operating 
parameter of a control device shall be 
reported quarterly. 

• Request for use of Alternative or 
Equivalent Method or * 

Waiving of performance test 
Nonrecurring 

Businesses or other institutions 
Ail sources under NSPS are eligible to 
make application. 

SIC: m 491.142. 327.331.121.287.495. 
324.281 

Small businesses or organizations 
Pollution control and abatement. 4 
responses. 12 hours; $400 Federal cost. 
1 form: not applicable under 3504(H) 
Edward li. Clarke. 202-395-7340 

If a source desires to use a different 
test method, or wants to waive 
{•trformance testing, it may submit a 
request to the administrator. If the 
source demonstrates that use of such 
method assures compliance, the request 
will be approved. This allows the source 
Hexibility as well as economic 
advantages. 

• Request for Adjustment of Opacity 
Standard Under New * 

Source performance standards 
Nonrecurriog 

Businesses or other institutions 
All sources subject to NSPS which have 
opacity and pollut 

SIC: 491.142, 327, 331.121. 287, 495, 324. 
281. 333 

Small businesses or organizations 
Pollution control and abatement. 2 
responses, 12 Hours; $1,150 Federal 
cosst. 1 Form, not applicable under 
3504(H) 

Edward H. Clarke, 202-395-7340 

Source may request administrator to 
determine opacity of emissions from an 
ollected facility during initial 
fwformance lest. If source is in 
compliance with all standards except 
opacity, It may petition administrator to 
edjust opacity standard. This provides 
source with increased leeway in meeting 
opacity. ^ 

• Baseline Monitoring report • 
Nonrecurring 

other Institutions 

All industrial users, small businesses 
end otherwise 
SIC; Multiple 

Small businesses or organizations 


Pollution control and abatement. 20.000 
responses, 400,000 hours; 1 form; not 
applicable under 3504(H) 

Edward H. Clarke. 202-395-7340 

Needed to identify the Industrial user, 
his wastewater flow, nature of his 
pollutants and schedule of compliance 
with categorical standards. 

• POTW^ompliance Schedule Work 
Plan * 

On occasion 

State or local governments 
Publicly owned treatment works 
Pollution control and abatement. 1.600 
response. 6.000 hours; 1 Form; not 
applicable under 3504(H] 

Edward H. Clarke. 202-395-7340 

Access progress of POTW or 
compliance with schedule to develop 
and Implement a pretreatment program. 

• Industrial Pretreaters Compliance 
Schedule Reports • 

On occasion 

Businesses or other institutions 
Industrial users (small businesses and 
otherwise) 

SIC: Multiple 

Small businesses or organizations 
Pollution control and aDatement. 18.000 
responses. 72,000 hours: 1 form: not 
applicable under 3504(H) 

Edward H. Clarke. 202-395-7340 

Used to monitor compliance with 
schedule to control pollutants. This 
report is needed to report to the control 
authority to determine if the compliance 
schedule Increments are being met 

• Removal Credit Self*Monitoring 
Report * 

Semiannuallv 
State of local governments 
Publicly owned treatment works 
Pollution control and abatement, 800 
responses, 8.400 hours; 1 form; not 
applicable under 3504(H) 

Edward H. Clarke. 202-395-7340 

Provide data on the removal of 
regulated pollutants and the 
concentration of pollutants In sludge. 

This report will determine ongoing 
removal of pollutants by POTW to 
support credit. 

• Industrial Pretreaters Compliance 
Attainment report* 

Nonrecurring 

Businesses or other Institutions 
Industrial users (small businesses and 
otherwise) 

SIC: Multiple 

Small businesses of organizations 
Pollution control and abatement, 5,000 
responses, 15,000 hours: 1 form: not 
applicable under 3504(H) 

Edward H. Clarke, 202-395-7340 

Used to monitor the nature and 
concentration of all regulated pollutants 


in discharge, daily flow and whether the 
limits are being met This is reported to 
the control authority at the time of final 
compliance. 

• Industrial Self Monitoring Report* 
Semiannually 

Businesses or other institutions 
Industrial users (small businesses and 
otherwise) 

SIC: Multiple 

Small businesses or organizations 
Pollution control and abatement 2.000 
responses. 8.000 hours: 1 form; not 
applicable under 3504(H) 

Edward H. Clarke. 202-395-7340 

The reports to the control authority 
are necessary to determine on-going 
compliance %vith pretreatment 
standards. 

• Category Determination Request * 
Nonrecurring 

Businesses or other Institutions 
All industrial users (small businesses 
and otherwise) 

SIC:*Multiple 

Small businesses or organizations 
Pollution control and abatement. 1.114 
responses, 6,684 hours: 1 form: not 
applicable under 3504(H) 

Edward H. Clarke. 202-305-7340 

To obtain written certification from 
approval authority that industrial user 
does or does not fall within a partricular 
subcategory, 

• POTW Pretreatment Program 
Approval Request* 

Nonrecurring 

State or Local governments 
Publicly o%vned treatment works 
Pollution control and abatement. 808 
responses, 22.024 hours: 1 form not 
applicable under 3504(H) 

Edward H. Clarke. 202-395-7340 

Approval authority needs information 
to determine if the POTW has sufficient 
legal authority, procedures and funding 
to operate an adequate pretreatment 
program. 

• Fundamentally Different Factors 
Variance Requests * 

Nonrecurring 

Businesses or other institutions 
All industrial users (small businesses 
and otherwise) 

SIC: Multiple 

Small businesses or oiganizations 
Pollution control and abatement, 1.114 
responses, 8,912 hours: 1 form; not 
applicable under 3504(H) 

Edward H. Clarke, 202-395-7340 

If an industrial user wishes to obtain 
pollutant discharge limits different than 
those established in the categorical 
standards. 
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• Net/Crosg Request • 

Nonrecurring 

Business or other institutions 
All industrial users (small businesses 
and otherwise) 

SIC: multiple 

Small businesses or organizations 
Pollution control and abatement. 554 
responses, 4,432 hours; 1 form: not 
applicable under 3504(h) 

Edward H, Clarke, 202-395-7340 

If an Industrial user wishes to obtain a 
credit for the presence of a regulated 
pollutant in its intake water. 

• Stale Pretreatment Program Approval 
Request * 

Nonrecurrina 

Stale or locm governments 
All 50 States seeking approval for a 
pretreatment program 
Pollution control and abatement. 14 
responses. 560 hours: 1 form: not 
applicable under 3504(h)Edward H, 
Clarke. 202-395-7340 

To determine if the State has 
sufficient legal authority, procedures 
and funding to operate an adequate 
pretreatroent program. 

• State/POTW Public Notice * 

On occasion 

State or local governments 
All POTW’s and States seeking control 
authority approval 

Pollution control and abatement 1.610 
responses. 808 hours; 1 form; not 
applicable under 3S04(h) 

Edward H. Clarke. 202-395-7340 

To inform the public of requests from 
POTW's to approve pretreatment 
programs and revise categorical 
pretreatment standards. 

• POTW Hearing Request * 

On occasion 

State or local governments 
All PCH'W's seeking approval from the 
control authority 

Pollution control and abatement. 81 
responses. 81" hours. 1 form: not 
applicable under 3504(h) 

Edward H. Clarke. 202-395-7340. 

To request by POTW or Slate a public 
hearing to review application for 
prclreatment program or revise 
categorical standards. 

• Public Notice on PDF Variance • 

* On occasion 

Businesses or other institutions 
All industrial users (small bus'messes 
and otherwise) 

SIC multiple 

Small businesses or organizations 
Pollution control and abatement 1.114 
responses. 557 hours: 1 form: not 
applicable under 3504(h) 

Edward H. Clarke. 202-395-7340 


Public notice on the submission by the 
industrial user for variance from 
categorical pretrealment standards for 
fundamentally different factors 

• POTW/industrial user maintenance of 
monitoring records * 

Other—See SF83 

State or local govemements/busincsses 
or other institutions both industrials 
and POTWs subject to the categorical 
SIC: multiple 

Small businesses or organizations 
Pollution control and aoatement. 20,840 
responses. 10.420 hours: 1 form; not 
applicable under 3504(h) 

Edward H. Clarke. 202-395-7340 

Any industrial user of POTW subject 
to the categorical pretreatment 
standards are required to maintain 
records of all information resulting from 
monitoring activities. 

• Removal Credit Aproval Request ■ 
Other-See SF83 

State or local governments 
All POTW's wishing to grant removal 
credits to their INDUS 
Pollution control and abatement. 160 
responses, 4.480 hours; 1 form; not 
applicable under 3504(H) 

Edward H. Clarke^ 202-395-7340 

If POTW wishes to grant credits to its 
industrial contibutors for the amount of 
priority pollutants removed at the 
treatment facility, they must request 
authority to revise categorical 
pre treatment standards. 

• Industrial Pretreater Slug Load 
Notification * 

On occasion 

Businesses or other institutions 
Industrial users (small businesses and 
otherwise) 

SIC: multiple 

Small businesses or organizations 
Pollution control and abatement 1.000 
responses. 2,000 hours; 1 form; not 
applicable under 3504(H) 

Edward li Clarke. 202-395-7340 

If an industrial user of a POTW 
releases slug loads (too much) of his 
effluent dis^rge he must notify said 
POTW to allow them to Uke protective 
action. 

Identification of Underground Sources of 
Drinking Water and * Exempted 
Aquifers 
Nonrecuninfl 

State or local governments 
The Director of the State UIC Program 
or the Regional 

Pollution Control and abatement. 57 
responses, 128 hours; 1 from: not 
applicable under 3504(H] 

Edward R Clarke. 202-395-7340 

Since the Safe Drinking Water Act 
mandates that we protect our sources 


drinking water we must identify such 
sources. An exemption is provided for 
water which has no actual potential for 
providing drinking water. 

• Assessment of Class V Wells * 
Nonrecurring 

State or local governments 
Director of the Sute UIC program or the 
RAIFEPAlsrun 

Pollution control and abatement. 57 
responses. 112.500 hours: 1 form: not 
applicable under 3504(H) 

Edward R Clarke. 202-395-7340 

The States are given 3 years In which 
to complete the assessment of class V 
wells and to submit recommendations 
for further regulation to EPA 

• Notiflcationof New Wells* 

On occasion 

Businesses or other institutions 
Owners or operators of underground 
injection wells 
SIC: multiple 

Small businesses or organizations 
Pollution control and abatement. 40 
responses, 20 hours: 1 form: not 
applicable under 3504(H) 

Edward R Oarke. 202-395-7340 

If a permittee %vith an area permit 
constructs a new well the director 
would want to know this information to 
identify the wells covered by the permit 
and to assess if a permit modification 
may be warranted due to the cumulative 
effect of all the wells under the area 
permit 

Reinstatements 

• NPDES-Application to discharge 
Waste Water-Short Form * 

EPA 7550-6. 8, & 9 EPA 7550-6 EPA 
7550-6 
Nonrecurring 

State or local governments. Businesses 
or other institutions 
Point source dischargers Into navigable 
waters 

Small businesses or organizations 
Pollution control and abatement 8.000 
responses. 8.000 hours: 2 forms; not 
applicable under 3504(H) 

Edward H. Clarke. 202-395-7340 

These application forms are needed to 
obtain information for the issuance and 
enforcement of wastewater discharge 
permits for certain municipal and new 
source industrial dischaigers. 

FtDSflAL DCPOSfT IMSUnAMCf COflSOlUTlOW 

Agency Clearance Officer—Panos 
Konstas—389-4251 

Revisions 

• Consolidated Report of Income- 
Mutual Savings Banks (large) 

8040/60 
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Monthly 

Bufinesses or other institutions 
FDlC-insur. mutual savings banks 
having over $500M. etc. 

SIC: 603 

Mortage credit and thrift insurance. 960 
responses. 1.440 hours: $22,950 Federal 
cost. 1 form; not applicable under 
3504(H) 

Kevin Broderick. 202-395-6860 

The 8ur\’ey provides information 
which FDIC uses to monitor savings 
bank deposit flows, and income-cxpense 
results. Under the prevailing economic 
conditions with continued high interest 
rates necessary to obtain this 
information on a monthly basis. 

FEDCaAL EMCaOCNCV MANAOClieNT AOKMCV 

Agency Clearance OfOcer—Linda 
Shiley—202-254-9515 

New 

• Firefighter Injury Reports 
On occasion 

State or local governments 
Fire departments 
SIC: multiple 

Disaster relief and insurance. 500 
responses. 1.500 hours; $5,000 Federal 
cost. 1 form; not applicable under 
3504(H) 

Robert Veeder, 202-385-4814 

To collect data to analyze the causes 
of firefighter injuries and develop 
techology /programs to reduce same. 

After this phase of the project Is 
completed, injury data will be collected 
through the National Fire Incident 
Reporting System. 

IKIflwaTIOIIAL OEVCLOPMCMT COnPOAATION 

aosmcv 

Agency Clearance OfTicer—Ms. Melita 
Veanvood—202-632-0064 

New 

• AID Readership survey of Three 
Publications: Agenda. Front • 

Lines, world development letter 
Nonrecurring 

Individuals or households, businesses or 
other institutions 

Broad range of resp. from many publics. 

the most number., etc. 

SIC- All 

Foreign economic and financial 
assistance* 4.500 responses; 1.125 
hours. $9,173 Federal cost. 1 form, not 
applicable under 3504(h) 

Phillip T. Balazs, 202-395-4814 

Findings from this readership survey 
Will be used by aid's office of public 


•Tbli requ*gt for d»aronct may bo acted upoo 
hf. r* I '*“”**•1 pobJic Gooimonl period le 
“^mpUUoq of this survey in « uoktly fkihioo La 
order to formulate plani and btidgoti 
wncwnlng the cooitnuanoe of Ihetc pubHcariona. 


affairs in implementation of OMB 81-16 
to make management decisions 
regarding the cost-eH^ective three 
publications: whether one or more 
should be discountinued, whether one or 
more should be combined, or whether 
all three should be continued 

INTtftSTATl COMMCnCe COMMISSIOII 

Agency Clearance Officer—Carroll 
Steams—202-633-9291 

Extensions (No Change) 

• Application for Disposal of Pledged or 
Treasury Securities 

CP-F-220 
On occasion 

Businesses or other Institutions 
Privately owned regulated carriers 
Ground Transportation. 10 responses; 30 
hours. 1 form, not applicable under 
3504(h) 

Corrinne Hayward. 202-395-7340 

Regulated carder authonzed to Issue 
pledged or treasury securities submit 
notice of implementation of transaction 
within 10 days after disposition as 
required under 49 U.S.C. 11301(c)(2). 

nucleah ncouLATOnv commission 

Agency Clearance Officer—Stephen 
Scott—301-492-8585 

New 

• Assuring Channel Independence in 
Engineered Safety Features 

Actuation systems (ESFAS) 

Nonrecurring 
Individuals or households 
NRC licensee and construction permit 
holders 

Energy information, policy, and 
regulation. 86 responses; 6.020 hours, 
$50,000 Federal costs, 1 form, not 
applicable under 3504(h) 
lefferson B. Hill, 202-395-7340 
The intent of the bulletin is to improve 
nuclear power plant safety by assuring 
the independence of redundant channels 
of engineered safety reatures actuation 
systems. 

vrrenANt AOMiNitTfunoN 

Agency Clearance office—R- C Whitt— 
202-389-2146 

Revisions 

• Enrollment Certification (under 
chapter 34. CR 35 title 38. USC) 

22-1999 22-1993A 22-1999-1 
On occasion 

Businesses or other institutions 
Schools and f^rms that offer a program 
approved for VA 
SIC; 622. 824 

Small businesses or organizations 
Veterans education, training, and 
rehabilitation. 1.000.000 responses; 


200.000 hours. $4,860,300 Federal cost, 
1 form, not applicable under 3504(h) 
Federal education data acquisition 
council. 202-425-5030 

As required by 38 U.S.C 1784. this 
form must be completed and submitted 
for benefits to be awarded. Completed 
by the school or training establishment, 
the form certifies enroUement of training 
data which is used by the VA 
determining rate of benefits. 

C Louis Kiociinnon. 

Assistant Administrator for Reports 
Management. 

pZ Odc. nUd S-UMH: a 4i m) 

aiUJNO CODE SIIO-OMI 


SECURITIES AND EXCHANGE 
COMMISSION 

Boston Stock Exchange. Inc 4 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

funs 4.1981. 

The above named national securities 
exhange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Seciirities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Brown-Forman Distillers Corp. 

Class A Voting Conunon Stock ($.30 
Par Value) (File No. 7-5939) 

Class B Non-Voting Common Stock 
($.30 Par Value) (FUe No. 7-5940) 
Wendy's International Inc. 

Common Stock, No Par Value (File 
No. 7-5941) 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 25,1981 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make %vritten 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information aVaUable 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 
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For the Commitiion. by the Diviiion of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fltzstminocis. 

Secretary. 

pit Doc st-iTaanM s-to-si. m mii) 

mmm cooc soio-ei-ii 


Boston Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

|une 4, aokl. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(n(t)(C) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 

Lake Shore Mines Ltd. 

Capital Stock. Si Par Value (File No. 
7-S942) 

WrightTiargreaves Mines Ltd 
Common Stock. No Par Value (File 
No. 7-5943) 

These securities are registered on one 
or more other national securities 
exchanges and are reported in the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 25.1961 written 
data, views and arguments concerning 
the above-refcrenc^ applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the Information available 
to It. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the CommUsloii. by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitssimmooa, 

Secretary. 

im Ooc ei-iTa* »nwds-io-at; era un} 
eajJNQ cooc io>s-oMi 


IRelMsa No. 22061; (70-6610)1 

Cedar Coal Co. et at; Notice of 
Proposed Equipment Lease 

|une 5.1961. 

In the matter of Cedar Coal Co., 301 
Virginia Street East. Charleston. West 
Virginia 253Z7: Central Appalachian 
Coal Co., 301 Virginia Street East. 


Charleston. West Virginia 25327; 

Southern Appalachian Coal Co., 301 
Virgioa Street East Charleston. West 
Virginia 25327; Central Ohio Coal Co.. 

301 Cleveland Avenue. S.W.. Canton, 
Ohio 44702; Southern Ohio Coal Co., 

Post Office Box K. Moundsville. West 
Virginia 26041; Windsor Power House 
Coal Co., 301 Cleveland Avenue. S.W.. 
Canton. Ohio 44702; Simeo Inc.. 215 
North Front Street Columbus. Ohio 
43215. 

Cedar Coal Company f'CedaF’), 
Central Appalachian Coal Company 
(**CACCo**) Southern Appalachian Coal 
Company (“SACCo’’). Central Ohio Coal 
Company (*’COCCo**), Southern Ohio 
Coal Company (“SOCCo**). Windsor 
Power House Coal Company 
f*WPHCCo'*) and Simeo Inc. 

('*SlMCO**), coal mining subsidiaries of 
American Electric Power Company. Inc., 
a registered holding company, have filed 
an application pursuant to Sections 9 
and 10 of the Public Utility Holding 
Company Act of 1935 (**Act**). 

The applicants (“Lessees’*) each 
propose to enter. Into a separate master 
leasing agreement (“Lease”) with 
Manufacturers Hanover Trust Company 
(the “Lessor”) to lease mining equipment 
with a total cost to the Lessor not 
exceeding 640,000,000. The Leases will 
provide for the rental to each Lessee of 
various types of equipment for surface 
and underground mining of coal for 
primary Icnns of 3.5.7 or 10 years. The 
Lessor's total cost (the total price paid 
by the Lessor for such equipment. 
Including all freight charges, taxes and 
Installation costs) of all equipment to be 
leased under the Leases shall not 
exceed $40,000,000 in the aggregate. 

During the primary term, rent will be 
payable quarterly In arrears. Rentals 
will provide for the amortization of 
Lessor's coat over periods of 12 to 40 
calendar quarters. The amortization 
period of each item will be determined 
by the Lessee at the time the item Is 
placed under lease* Each quarterly 
rental payment with respect to an item 
of equipment under lease will consist of 
(i) one quarter's amortization of the 
Lessor's cost of the item on a level basis 
over the tease term for that item, plus (ii) 
the variable interest rate applied to 
Lessor’s amortized cost of the item on 
the first day of the quarter. The variable 
interest rate for such quarter shall mean 
the Domestic Rate or Eurodollar Rate as 
the Lessee may select. Domestic Rate 
means a fluctuating interest rate equal 
at all times to: (i) the prime rate in effect 
from time to time during the first five 
years of the primary term and (ii) 
thereafter 1/4 of 1% above the prime 
rate in effect from time to time during 


the next five years of the primary' term. 
Eurodollar Rate means a fluctuating 
interest rate equal at all times to: (i) 3/6 
of 1% above the UBO rate in effect from 
time to time during the first five years of 
the primary term and (ii) thereafter 5/8 
of 1% above the LIBO rale in effect from 
time to time during the next five years of 
the primary term. The Lessees will be 
obligated to reimburse Lessor for any 
additional cost incurred by Lessor In 
complying with Regulation D of the 
Federal Reserve System with respect to 
any LIBO-based lease rates. Assuming a 
prime rate of Interest of 20% over the 
term of the leased equipment the 
equivalent effective annual interest rate 
would be 20.10% on a weighted basis or 
lower if the UBO rate is less than 20%. 

Upon OO^ays written notice, the 
Lessee may terminate the lease of all of 
the equipment thereunder, or of any item 
of equipment by purchasing such 
equipment from the Lessor for the 
Termination Value plus any accrued but 
unpaid rent and other amounts owing 
with respect to such equipment and all 
taxes and charges upon such sale. The 
Lessee will have the right to purchase all 
items of equipment at the end of the 
lease term for $1.00 or earlier by 
repaying the unpaid portion of the lease 
rentals. If. during the term of the Lease, 
the coal supply agreement (“Coal 
Contract") between the Lessee and its 
Immediate jmrent shall for any reason 
whatsoever cease to be in full force and 
effect or be rescinded or terminated. 
Lessee shall promptly give Lessor 
written notice thereof and Lessee shall 
pay Lessor on the next succeeding 
Quarterly Date an amount equal to the 
Termination Value of all the leased 
items of equipment and all accrued and 
unpaid rent and other amounts owing 
with respect to such equipment due on 
such Quarterly Date and all sales taxes 
and charges. Upon payment of such 
amount to Lessor, the lease shall 
terminate and the Lessor shall transfer 
all of Lessor’s right title and interest in 
and to the equipment to the Lessee. The 
Lessee will agree that no provision of 
the Coal Contract will be amended, 
supplemented, modified or waived 
without the prior written consent of 
Lessor. All references in the Lease 
between WPHCCo and Lessor to “the 
Coal Contract” and “the Coal Contract 
Letter” shall have no effect until such 
time as a Coal Contract between Ohio 
Power and WPHCCo is prepared and all 
requisite regulatory commission 
approvals of said contract have been 
obtained. Obtaining such approvals will 
not constitute conditions precedent to 
entering into said Master Lease 
Agreement or leasing equipment 
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thereunder. The Coal Contract Letter to 
the Lessor from Ohio Power and 
WPHCCo will be executed and 
delivered after regulatory approval has 
been received. 

For its $40,000,000 commitment under 
the Lease. Lessor will charge the 
l/^ssees an annualized fee of (a) 3/6 of 
1 % of the unused amount of that portion 
of the commitment available in the sum 
of $19,000,000 during the period from the 
date of approval of this application to 
October 1,1981, and (b) 1/8 of 1% on the 
unused portion of the commitment 
thereafter. 

Investment tax credits will be for the 
account of the Lessee. The Leases are 
structured as net leases, and. 
accordingly, all costs of operation, 
maintenance, taxes, insurance and other 
affiliated coats are to be borne by the 
Lessees. The Lessor will be indemniHed 
by the Lessees against all liabilities and 
risks of loss. 

The application and any amendments 
thereto are available for public 
inspection through the Commission’s 
Ofnee of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their veiws In 
writing by |une 29.1981, to the 
Secretary. Securities and Exchange 
Commission, Washington. D.C. 20549. 
and serv'e a copy on the applicants at 
the addresses specified a^ve. Proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application, as filed or as it may be 
amended, may be granted. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
•uthority. 

George A. Fltzaimmans. 

Secretary. 

|H Out SI-ITSSr nM S;46 «m] 

MUJMQ COOf S01O^14l 


Midwest Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

Nna4. loei. 

The above named national securities 
exchange has filed an application with 
Iho Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder, 
for unlisted trading privileges in the 
common stock ofi 


Wendy’s IntemoliOnaL Inc. 

Common Stock, No Par Value (File 
No. 7-5944) 

This security is listed and registered 
on one or more other national securities 
exchanges and is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 25,1981 written 
data, views and arguments concerning 
the above-referenc^ application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington. D.C 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A Hlzsimmont, 

Secretary. 

PX Dim. tl-ITOSS PUtd S-IO-SI. mi| 
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(Release No. 22080; (70-6260)1 

New England Electric System and New 
England Energy Inc.; Proposed 
Advance of Funds by Holding 
Company to Fuel Company 

lune 5.1981. 

New England Electric System 
(**NEES”), a registered holding company, 
and New England Fjiergy Incorporated 
FNEEI”). 25 Research Drive. 
Westborough. Massachusetts 01581, a 
fi^l subsidiary of NEES. have filed with 
this Commission a post-effective 
amendment to their application- 
declaration previsously filed and 
amended pursuant to Sections 6(a), 7, 
9(a). 10.12(b) and 12(f) of the Public 
Utility Molding Company Act of 1935 
(’’Act”) and Rules 43. 50(a)(2) and 
50(a)(3) promulgated thereunder. 

By prior order NEEl has been 
authorized to invest during 1981 $75 
million in an oil and gas exploration 
partnership with Samedan Oil 
Corporation (HCAR No. 21864. 

December 31.1980) and $35 million in a 
similar oil and gas exploration project 
with Dorchester Exploration. Inc. 

(HCAR No. 21862. December 1980). 
NEEl is financing such investments 
through a Capital Funds Agreement 


under which NTES will provide up to 
$45 million (HCAR No. 10580. June la 
1976) through stock purchases, capital 
contributions and subordinated loans 
through 1968 (HCAR No. 21158. July 25. 
1979). NEEl has also entered into a 
Revolving Credit and Term Ix>an 
Agreement (”Loan Agreement’’) with 
Dank of Montreal and National Bank of 
North America secured by NEEJ’s rights 
under the Capital Funds Agreement 
(HCAR No. 21158. July 25.1979). NEEl 
has been authorized to borrow up to 
$105 million through 1981 under this 
agreement (HCAR No. 21635. December 
10.1980). NEEl will also receive in 1981 
approximately $27 million from deferred 
tax payments (HCAR No. 18635. October 
30.1974) and $28 million from amortized 
fuel sales to New England Power 
Company (HCAR No. 20632, July 19. 
1978). 

By post-effective amendment, 
authorization is sought for NEES to 
advance up to an additional $25 million 
to NEEl for the oil and gas exploration 
costs. Necessary expenditures will 
exceed NEEl’s available resources by 
July, 1961. The advance would be 
subordinated to NEEl’s obligations 
under the Loan Agreement. NEEl is 
presently negotiating additional bank 
loans for which authorization will be 
sought, but needs the proposed advance 
pending consummation of such bank 
borrowings. The advance would be 
payable upon the receipt of proceeds 
from the new bank loan. 

The application-declaration as 
amended by the post-effective 
amendment and any amendments 
thereto are available for public 
inspection through the Commission’s 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by June 29.1981. to the 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. 
and serve a copy on the applicant- 
declarants at the addresses specified 
above. Proof of service (by affidavit or, 
in the case of an attorney at law. by 
certificate] should be filed with the 
request. Any request for a hearing shall 
identify specifically the Issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and %vill receive a copy of 
any notice or order issued in this matter. 
After said date, the application- 
declaration. as amended by the post- 
effective amendment or as it may be 
further amended, may be granted and 
permitted to become effective. 
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For the Cofnin<ii»ion. by the Dtvteiofi of 
Corporate Reguletion. purtaaat to delegated 
authority. 

Ceoffe A. ntxaimmoua. 

Si^entatj- 

pit Doc M'lTSi FIbd #>10^ M§ amI 

■ttjjNO cooe aoio-aMi 

Philadelphia Stock Exchange, Inc^ 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

June 4.1981. 

The above named national securities 
exchange has tiled an application with 
the Securities and Exchange 
Commission pursuant to Section 
12 (f)(l)(6) of the Securities Exchange 
Act of 1934 and Rule 12r-l thereunder, 
for unlisted trading privileges In the 
common stock oL 
Toys -R* Us 

Common Stock, Si Par Value (File No. 
7-5945) 

This security is listed and registered 
on one or more other national securities 
exchanges and is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 2S. 1961 written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should hie three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington. D.C, 20649, Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it. that tJ^ extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of Investors. 

For the roinints*^^'^. by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. FUzsImmons, 

Secw(ary. 

im Opc. n-irjTS Piled i-10-»lia45p*J 
SSLUNO COOC aOYO-St-M 


IRsIsase No. 22079; (70-€60S)l 

The Southern Co.; Proposed Guaranty 
of Subsidiaries' Obligations 

June 5,1981. 

The Southern Company l’*Saulhcro'*), 
64 Perimeter Center East, P.O. Box 
720071, Atlanta. Georgia 30346. a 
registered holding company, has Bled a 
declaration with this Commission 
pursuant to Section 12(b) of the Public 
Utility Holding Company Act of 1935 
("Act") and Rule 45 thereunder. 


Southern proposes to act as a 
guarantor of the obligations of its 
subsidiaries. Alabama Power Company. 
Georgia Power Company. Gulf Power 
Company. Mississippi Power Company, 
and Soutficm Company Services, Inc., 
under the Longshoremen's and Harbor 
Workers' Compensation Act 
("LHWCA") in order that the Southern 
electric system may be covered by a 
single self-insureFs indemnity bond. The 
LHWCA IS a federal compensatory plan 
providing benefits to workers engaged In 
maritime employment who arc injured 
upon the navigable waters of the United 
States. The oidy known exposures of the 
Southern electric system under LHWCA 
arise in connection with coal dock 
operatiocis, water quality research and 
testing, and other miscellaneous 
activities on navigable waterways, 
involving approximately 278 system 
employees. 

The declaration and any a me nd m ents 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference, interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by July 1,1981. to the Secretary, 
Securities and Exchange Commission. 
Washington, D.C 20549, and serve a 
copy on the declarant at the address 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall Identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the declaration, 
as filed or as it may be amended, may 
be permitted to become effective. 

For the CommisMon, by the Division of 
Corporals Rcguletioo. pursuant to delegati3d 
authority. 

George A FUzsiminoos, 

Secretary. 

ira Doc aa-iTzn rM s>iaai: aa§ mM 

aiujNO COOC aeio^v4i 


(File No. 22-110921 

Texaco Inc, (a Delaware Corporation); 
Notice of Application and Opportunity 
for Hearing 

June 5.1981. 

Notice is hereby given that Texaco 
Inc. (a Delaware corporation) (Texaco 
Inc.-) has filed an application under 
clause [U] of SecUon 310(b)(ll of the 
Trust Indenture Act of 1939 (the -Act") 
for a finding by the Securities and 
Exchange Commission (the 
"Commission-) that the trusteeships of 


Manufacturers Hanover Trust Company 
("Manufacturers-) under the five 
indentures set forth in paragraphs 2 and 
3 below, all heretofore qualified or 
pending qualification under the Act. and 
under a trust agreement, not requiring 
qualification under the Act, are not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify Manufacturers 
from acting at trustee under any of such 
indentures or the trust agreement 
Section 310(b) of the Act provides, 
inter alia, that if a trustee under an 
indenture qualified under the Act has or 
shall acquire any conflicting interest (as 
defined in the Section), it shall, within 
ninety days after ascertaining that it has 
such conflicting Interest, either eHralnate 
such conflicting interest or resign. 
Subsection (1) of this Section provides, 
with certain exceptions, that a trustee is 
deemed to have a conflicting interest if 
it is acting as trustee under another 
Indenture of the same obligor. However, 
pursuant to clause (il) of subsection (1), 
there may be excluded from the 
operation of this provision another 
indenture or Indentures under which 
other securties of such obligor are 
outstanding. If the issuer shall have 
sustained the burden of proving on 
application to the Commission, and after 
opportunity for hearing thereon, that 
trusteeships under (he indentures are 
not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
any such indentures. 

Texaco Inc. alleges thaL 

1. As of the year ended December 31. 
1980 Texaco Inc has issued and 
outstanding the following described 
securities ismied under the following 
indentures (The Texaco IndcnturcsT. 
each of which was qualified under the 
Act in connection with the registration 
under the Securities Act of 1933 of the 
securities issued thereunder, the file 
number of each Registration Statement 
being set forth in parenthesis below: 

(a) Sisaooaooo principal ai^unt 
Debentures Due May 1,1983, issued 
under an Indenture, dated as of May 1. 
1958, (File No. 2-14039); 

(b) $180,000,000 principal amount 
Debentures Due 1997. issued under an 
Indenture, dated as of July 15,1967, (File 
No. 2-26807); 

(c) $200,000,000 principal amount 7^^ 
Debentures Due 2001, issued under an 
Indenture, dated as of June 1.1971, (File 
Na 2-40333): and 

(d) $298,175aXX) principal amount 8 
Debentures Due 2005. issued under an 
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Indenture, dated as of May 1,1975. (File 
No. 2-53027}, 

Z As port of its Registration 
Statement (Pile No. 2-71023), Pembroke 
Capital Company Inc. (*Tembroke**) has 
presently pending before the 
Commission an application to qualify 
under the Trust Indenture Act of 1939 a 
proposed Sixth Supplemental Indenture 
d^lcd as of May 1,1981, supplementing 
and restating an indenture dated os of 
December 1.1978 as heretofore 
amended, between Pembroke and 
Manufacturers, as trustee, (the 
''Pembroke Indentures"), llie securities 
already issued and which are to be 
issued under the Pembroke Indenture 
are secured by the pledge of a 
Partnership Note of Pembroke Cracking 
Company, an English partnership whose 
two partners are Gulf Oil [Great Britain] 
Limited and Texaco Limited, a wholly- 
owned subsidiary of Texaco Ina As 
security for the payment of the 
Partnership Note, the partnership has 
assigned to Manufacturers, as trustee 
under the Pembroke Indenture, all the 
partnership's right, title and interest in a 
Completion Agreement and a 
Throughput Agreement, both dated as of 
December 1.1978, between the 
partnership and its two partners. Texaco 
Limited's performance under the 
Completion Agreement and under the 
Throughput Agreement is guaranteed by 
Texaco inc, which guarantee has also 
been assigned to Manufacturers, as 
tnistoe under the Pembroke Indenture, 
as additional seciirity for the payment of 
the Partnership Note. 

3. Texaco-CItics Service Pipe Line 
Company ( T-CS"), which is fifty 
percent owned by Texaco Inc. and fifty 
percent owned by Gties Service 
Company, plans to enter into a trust 
agreement, to be dated as of April 1, 

1981 (the *T-CS Trust Agreement"), 
with Manufacturers, as trustee, pursuant 
to which T-CS proposes to issue up to 
an aggregate prindpal amount not to 
exceed $55,000,000 at any one time 
outstanding of its Expansion Short-Term 
Moles, Inasmuch as the Expansion 
Short-Term Notes will be offered and 
sold in a private placement to a limited 
number of institutional investors in 
reliance upon the representations of the 
purchasers that they are purchasing the 
Expansion Short-Term Notes for 
investment and not with a view for 
resale, they are not being registered 
the Securities Act of 1933 and the 
Agreement is not being 
qualified under the Trust Indenture Act 
of 1939, 'Hie Expansion Short-Term 
wholes will have a maturity of not more 
n^ 270 days after the date of issue, 
and it is proposed that as the issued and 


outstanding notes mature, subsequent 
Expansion Short-Term Notes will be 
offered and sold in a private placement 
under the terms and conditions stated 
above. The Expansion Short-Term Notes 
which are to be issued under the T-CS 
Trust Agreement are to be secured by an 
assignment to the trustee by T-CS 
pursuant to a Consent, Assignment and 
Agreement dated as of April 1,1981 
among T-CS, Texaco Ina, Cities Service 
Company and Manufacturers, as trustee, 
(the *T-C^ Consent. Assignment and 
Agreement") of certain of T-CS rights 
under a Thoughput and Deficiency 
Agreement dated as of April 1.1981 
among T-CS, Texaco Ina and Cities 
Service Company (the ‘T-CS 
Throughput and Deficiency 
Agreement"). The T-CS T^ughput and 
Deficiency Agreement will be entered 
into on a several basis by Texaco Ina 
and Cities Service Company, and 
provide that Texaco Ina and Cities 
Service Company will ship or cause to 
be shipped sufficient oil through the 
pipeline such that the revenues resulting 
from Texaco Ina’s and Cities Service 
Company’s shipments, together with 
revenues resulting from shipments by 
third parties and other available cash 
resources of T-CS. will be sufficient to 
satisfy T-€S*s debt service obligations 
and certain other cash needs. 
Additionally, if, for any reason, T-CS 
has a cash deficiency on the date that 
any payment of principal and/or interest 
is due on the Expansion Short-Term 
Notes, Texaco Ina and Cities Service 
Company will be unconditionally 
severally obligated to advance to T-CS 
in cash its stoi^older's percentage of 
the cash deficiency as an advance 
payment for future shipments through 
the pipeline. 

4. Each of the Indentures referred to in 
para^aphs 1 and 2 above contain the 
provisions required by Section 310(b) of 
the Act. 

5. Neither Texaco Inc. nor 
Manufacturers believes Texaco Ina'a 
guarantee of Texaco Limited's 
performance under the Completion 
Agreement and under the Tbrou^put 
Agreement (Na 2 above) and the 
assignment thereof to Manufacturers, as 
trustee under the Pembroke Indenture, 
make Texaco Ina an obligor upon the 
securities issued under the Pembroke 
Indenture as the term "obligor" is 
defined in the Trust Indenture Act of 
1939 and Manufacturers has so stated in 
its Statement of Eligibility and 
Qualification under the Trust Indenture 
Act of 1939 on Form T-1 filed as part of 
Pembroke’s Registration Statement. 

6. Texaco Ina does not believe that, 
as a result of its execution and delivery 


of the T-CS Throughout Agreement and 
of the T-CS Consent. Assignment and 
Agreement (No. 3 above), it will be an 
obligor upon the Expansion Short-Term 
Notes to be issued under the T-CS Trust 
Agreement as the term "obligor" is 
defined in the Trust Indenture Act of 
1939. and. accordingly, does not believe 
that the proposed trusteeship of 
Manufacturers under the T-CS Trust 
Agreement will involve Manufacturers 
in a conflict of interest within the 
meaning of Section 608 of the Texaco 
Indentures or within the meoning of 
Section 7.12 of the Pembroke Indenture. 
If, however, Texaco Ina is deemed to bo 
an obligor upon the Expansion Short- 
Term Notes, Texaco Ina respectfully 
requests that the Securities and 
Exchange Commission find and declare 
by order that the continued trusteeship 
of Manufacturers under the Texaco 
Indentures and under the Pembroke 
Indenture would not be so likely to 
involve any material conflict of interest 
as to make it necessary in the public 
interest or for the protection of investors 
that Manufacturers be disqualified from 
continuing to act as trustee under the 
Texaco Indenture and under the 
Pembroke Indenture, if Manufacturers 
were to act as trustee under the T-CS 
Trust Agreement. 

7. Texaco Ina has waived notice of 
hearing, and waived hearing, in 
connection with the matter referred to 
herein. 

For a more detailed account of the 
matters of fact and law asserted, all 
persons are referred to said application, 
which is a public document on file In the 
offices of the Commission at the Public 
Reference Room. 1100 L Street NW., 
Washington. D.C 

Notice is further given that any 
interested person may, not later than 
June 28.1981, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of law or 
fact raised by such application which he 
desires to controvert, or he may request 
that he be notified if the Conunission 
should order a hearing thereon. Any 
such request should be addressed; 
Secretary, Securities and Exchange 
Commission, Washington. D.C 20549. At 
any time after said date, the 
Commission may issue an order granting 
the application, upon such terms and 
conditions as the Commission may deem 
necessary or appropriate in the public 
interest and the interest of investors, 
unless a hearing is ordered by the 
Commission. 
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For tbo Commissi oil. by the Divisloa of 
Corporstioa Flfumce, punmaot to dole^tsted 
authority. 

George A. Fltuimmons, 

Secretary. 
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(Release No. 22078; (70-6S97)l 

WPL Holdings, lf>C4 Notice of 
Proposed Acquisition of Electric Utility 
Companies 

Notice is hereby given that WPL 
Holdings, Inc. (the “Company*’), 222 
West Washington Avenue, Madison, 
Wisconsin S2703, a Wisconsin 
corporation, has filed with this 
Commission an application pursuant to 
the Public Utility Holding Company Act 
of 1935 (-Act**), designating Sections 
9(a)(2) and 10 of the Act as applicable to 
the proposed transaction. All interested 
persons are referred to the application, 
which is summarized below, for a 
complete statement of the proposed 
transaction. 

T)ie Company is a newly organized 
corporation, a wholly-owned subsidiary 
of Wisconsin Power and Light Company 
(“WPL”). a Wisconsin corporation, and 
was created to accomplish a proposed 
merger and reorganization of Wl^ WPL 
is an operating utility company and Is 
also a holding company as deuned in 
Section 2(a)(7) of the Act WPL owns all 
of the capital stock of South Beloit 
Water, Gas and Electric Company 
(“South Beloit”), an (Illnois corporation, 
and 33.1% of the outstanding capital 
stock of Wisconsin River Power 
Company, (“River Power“), • a 
Wisconsin corporation, which 
companies are further described herein. 
WPL is an exempt bolding company, 
claiming such status on the basis of 
Section 3(a)(2) of the Act in filings made 
pursuant to Rule 2. 

The proposed merger and 
reorganization involves the following; 
(1) a subsidiary of the Company %viil be 
merged Into WPIh with WPL as the 
surviving corporation: (2) the common 
stock of the subsidiary owned by the 
Company will be converted into new 
common stock of WPl,,* (3) each 
outstanding share of common stock of 
WPL, par value $5 per share, ivill be 
converted into one share of common 
slock of the Company, par value $1 per 
share: (4) WPL will become a vrholly- 
owned subsidiary of the Company and 
WPL's subsidiaries (other than River 
Power) will maintain their present 


* Th« reoMuwW of th« CApiUl Mock Rivtff 
Power U owned by WUoonMn Public Senrioe 
Corimraiion ( 33 . 1 Z) and Consolidatnd Water POwar 
Company (SZS%|. 


relationships with WPL; and (5) River 
Power, ^ means of a non-cash dividend 
from WPL to the Company, will become 
a 33.1% o%vned subsidiary of the 
Company. There will be no exchange of 
the outstanding preferred stock or first 
mortgage bonds of WPL, * and following 
the merger the Company will have no 
securities outstanding other than 
common stock. 

The proposed merger and 
reorganization will not result In any 
substantial change in the operation of 
the utility properties of the parties, or in 
any expansion of WPL*s present holding 
company system. The shareholders of 
WPL will be asked to vote on the 
proposed merger and reorganization and 
related matters at a special meeting to 
be held on or about September 16L1981. 

It is stated that the objective of the 
merger and reorganization is to provide 
organizational flexibility in the 
management and operation of the 
present utility business and to facilitate 
diversification into other areas, 
including but not limited to coal 
exploration and mining, gas exploration, 
oil exploration and pr^uction, 
transportation of fuels, communications 
systems, coal gasification, home 
weatherizatlon. energy consulting, 
power plant design and construction, 
waste heat utilization and cogeneration, 
and conservation proiects. 

WPL is a publicaitifity engaged in 
generating, purchasing, distributing and 
selling electric energy to about 296,000 
electric customers, and In purchasing, 
distributing and selling natural gas to 
about 97.(XX) gas customers, in southern 
and central Wisconsin. It also supplies 
water to about 16,000 customers. At 
December 31.1980. WPL had total 
grosss utility plant of $856,646,132 and 
for the twelve months then ended 
reported $397,715,189 of operating 
revenues ($293,823,912 electric, 
$101.53a566 gas and $2,360,711 water) 
and $33,683,807 of net income. South 
Beloit is a public utility providing 
electric service to about 4,900 customers, 
gas service to about 3,500 customers and 
water service to about 1,300 customers, 
all in an area in northern Illinois 
adjacent to the territory served by WPL 
in Wisconsin. At December 31,1960, 
South Beloit had gross utility plant of 
$7,003,598 and for twelve months then 
ended reported $9.580394 of operating 
revenues ($4.971330 electric, 3N.411,260 
gas and $198,096 water) and $1.497330 
of net Income. South Beloit purchases 
from WPL all electricity, gas and water 
required in its operations. River Power 
is an electric generating company 


*Tlim aft no poblldy-hald aecurHIea of any of 

WFL*a stfbaidiahta. 


engaged In owning and operating two 
dams and related hydroelectric plants 
on the Wisconsin River with a capacity 
of about 35 MW. All of River Power s 
electric output is sold to its owners 
substantially In proportion to their stock 
ownership interests. At December 31. 
1980. River Power had gross utility plant 
of $20366,788, and for the twelve 
months then ended reported selling 
230.068300 KWH of electric energy, of 
which 77,614.000 KWH were sold to 
WPL 

WPL's non-utility subsidiaries include 
the following companies: (1) Wisconsin 
Power A Light Nuclear Fuel, Inc. (the 
“Fuel Company’!, a Wisconsin 
corporation wholly-owned by WPL 
whose sole business consists of 
ownership as a tenant-in-common of a 
41% Interest in certain nuclear fuel 
assemblies comprising the initial nuclear 
fuel core of the Kewaunee Nuclear Plant 
(in which WPL owns a 41% interest as 
tenant-ln-oommon with other utility 
companies): (2) NUFUS Resources. Inc, 
(“NUFUS"i a Wisconsin corporation 
wholly-owned by WPL whose business 
consists of being a limited partner in a 
limited partnership with subsidiaries of 
two othi^ utility companies for the 
purpose of owning and operating 
uranium mines and certain mining 
claims in order to obtain a portion of the 
uranium requirements of the Kewaunee 
Nuclear Plant: and (3) Wisconsin Valley 
Improvement Company (“Valley 
Improvement"), a Wisconsin 
corporation 13% owned by WPL which 
operates a system of dams and 
reservoirs on the Wisconsin River and 
tributary streams for tlie purpose of 
producting a uniform steam flow.* WPL 
carries on its books its investments in 
Fuel Company, NUFUS and Valley 
Improvement at $506, $7,446727, and 
$166.12a respectively. 

The Company is not now a bolding 
company, and it does not intend to 
register as such if the acquisition of 
WPL South Beloit and River Power is 
authorized and the merger and 
reorganization consummated. The 
Company states that it will be sntilled 
to an exemption under Section 3(a)(1) of 
the Act on the basis that it and its public 
utility subsidiaries from which it 
derives, directly or Indirectly, any 
material part of Its income “are 
predominantly intrastate in character 
and carry on their business substantially 
in a single state in which such holding 
company and every such subsidiary 


■ By order doled Octolm 2S. tSfO (MCAR Na 
2MSK Velky I mp roewDC P t wm decUred ^ 
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thereof are organized.**^ The Company 
intends to claim such exemption by an 
appropriate Hling pursunint to Rule Z 
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The fees and expenses to be incurred 
In connection with the proposed 
transaction will be supplied by 
amendment It is stat^ that no state 
commission and no federal commission^ 
other than this Commission, has 
jurisdiction over the proposed 
transaction 

The application and any amendments 
thereto are available for public 
inspectiofi through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
HTiting by June 29.1981. to the 
Secretary. Securities and Exchange 
Commission* Washington. D.C. 20549, 
and serve a copy on this applicant at the 
address specified above. Proof of 
service (by affidavit or. in the case of an 
attomey>atdaw. by certificate) should 
be filed with the request. Any request 
for a hearing shall identify specifically 
the issues of fact or law t^t are 
disputed. A person who so requests will 
be notified of any notice or order Issued 
in this matter. After said date, the 
applicatknit as filed or as it may be 
amended, nuiy be granted and permitted 
to become effective. 

For the Commissioci. by the Division of 
Cc^rporala Regulation, pursuant to delegated 
outhofity. 

George A rtlzslxnmons, 

Sec/tfto/y, 

IFR Oqc. tl-ITTS FM S-KMI: *45 am| 
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(Raiease No, 24-17$4S; File Na SR-AMEX- 
•1-111 

American Stock Exchange, Inc^ Self- 
Regulatory Organizations; Rule 
Change 

Rule change by American Stock 
Exchange* Inc., relating to the Opening 

. * ^***o*Sh Soulb Beloft If organized and operafef 
» Uilnoji. the Comptny sUlei it wlU not denrfo any 
ni 4 t«i^ pai^ of ifg incoma from that protpocHve 
Mbitdliiry. WPL diiiived the following percenteget 
« Mf coniolldated operating revemiet and net 
from Sooth ^bil in the three mott recent 
roding December 31 : 


Automated Report Service fXlARS"). 
comments requested on or before July 2, 
1961. 

Pursuant to Section 19(bXl) of the 
Securities Exchange Act of 1934,15 
U.S.C 78s(b)(l). notice is hereby given 
that on June 1,1981. the American Stock 
Exchange filed with the Securities and 
Exchange Commission the rule change 
as described in Items L 11. and 111 below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the rule change 
from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The American Stock Exchan^ has 
amended Rule 116 to reflect a change In 
the acronyms used by the Exchange as 
universal contra broker give-ups on 
orders which are executed through the 
Opening Automated Report Service 
("OARS" or the "System*!. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing %vith the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the rule change and 
discussed any comments it received on 
the rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization *s 
Statement of the ihfrpose of and 
Statutory Basis for, the Proposed Rule 
Change 

(a) Purpose. Rule 116 has been 
amended to reflect a change in the 
acronyms used by the Exchange as 
universal contra broker give-ups on 
orders executed through OARS. The 
contra symbol "ASE" will be used 
instead of "OPN" on all OARS 
executions reported by the system and 
the contra symbol "AUTO" will replace 
"OARS" as the ^ve up on the trading 
floor by the specialist on transactions 
representing any OARS' imbalance. This 
change In acronyms is needed for 
clearance purposes in order to 
differentiate between Amex and NYSE 
transactions executed through OARS. 

(b) Basis. The rule change is 
consistent with Section 6(b) of the 
Exchange Act in general and furthers 
the objectives of Section 6(bK5) of the 


Act in particular in that it fosters 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling, processing information with 
respect to. and facilitating transactions 
in securities. 

(B) Self-Regulatory Organization 's 
Statement on Burden on Competition 

The Exchange has determined that the 
rule change does not have an impact on 
competition. 

(CJ Self-Regulatory Organization *5 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, PorUciponts, or Others 

No written comments were solicited 
or received, or are to be solicited in the 
future, with respect to the rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such rule change, 
the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solidlation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington, D.C 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the rule change that are filed with the 
Commission, and all written 
communications relating to the rule 
change between the Commission and 
any person, other than those that may 
be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street. NW., Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before Jufy 2.1981. 
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For the Commission by the Division of 
Msrket Regulation, pursuant to delegated 
authority. 

Dated: June 5,1961. 

George A. FltxsLmrooas, 

Secretary. 

{fit Doc. si-trses pUmI e-10-st. a^s ««| 

MLUNO cooe •0t0-01<4i 


(Reieate No. 34-17846; FUe No. SR-MSRB- 
81-4] 

Municipal Securities Rulemaking 
Board; Self-Regulatory Organizations; 
Proposed Rule Changes 

Proposed Rule Changes By Municipal 
Securities Rulemaking Board relating to 
Uniform Practice. Comments requested 
on or before July 2.1981. 

Pursuant to S^tlon 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l). notice is hereby given 
that on May 11,1981 the Municipal 
Securities Rulemaking Board filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items L H. and 111 below, 
which Hems have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from Interested persons. 

L Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Changes 

(a) The Municipal Securities 
Rulemaking Boand (the “Board") Is filing 
herewith the following proposed 
amendment to rule G-li on uniform 
practice (hereafter referred to as the 
"proposed rule changes"). The text of 
the proposed rule changes appears 
below. 

II. Self-Regulatory Organbation's 
Statement on the Purpose of, and 
Statutory Basis for. the Proposed Rule 
Changes 

A. Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Changes 

(a) Board rule G-12 sets forth certain 
procedures and standards with respect 
to the comparison, clearance and 
settlement of transactions in municipal 
securities and other, related matters. 
Section (h) of the rule sets forth 
procedures to be used by municipal 
securities dealers wishing to close out 
purchase transactions wbich have not 
yet been completed. The proposed rule 
changes significantly revise these 
procedures in order to simplify the 
close-out process and foster its use to 
facilitate deliveries. 


While the Board believes that the use 
of the current procedure has contributed 
In many instances to an acceleration of 
deliveries of municipal securities and 
more efficient setUement of municipal 
securities transactions, the Board is 
aware that many industry members 
have found the procedure to be 
cumbersome and confusing. The sharp 
increase in the number of close-outs 
during the market dislocations following 
Federal Reserve actions In October 1979 
and February 1980 dearly illustrated 
problems in certain aspects of the 
process, particularly the muUiplidty of 
written notices and the frequent time 
extensions and changes In the various 
applicable dates. In May 1930 the Board 
released an exposure draft of certain 
proposed amendments to the dose-out 
procedure. These amendments would 
have substantially restructured the 
procedure by, among other matters, 
eliminating retransmittal feattire of 
the current rule, and limiting the 
issuance of dose-out notices to one per 
transaction. Many of the comments 
received In response to the exposure 
draft proposal suggested that these 
changes were loo extensive. In addition, 
the Board's continued monitoring of the 
functioning of the dose-out provisions 
showed that industry members were 
developing greater familiarity with the 
procedure, and that this was remedying 
many of the difficulties with which the 
Boaid had been concerned. As a result 
the Board has concluded that a 
simplified variant of the current rule 
would be a preferable approach. 

The proposed rule changes would 
effect the following amendments to the 
current procedure for dose-outs by 
purchasing dealers: 

1 . The proposed rule changes set forth 
requirements concerning the contents of 
written notices used in the close-out 
procedure. The Board has from time to 
time received comments from industry 
members indicating that many dealers 
use close-out notices which do not 
provide sufficient information to identify 
the transactions to which they relate or 
to establish dearly the terms of the 
dose-out procedures themselves; these 
industry members have sugested that 
some standardization in this area would 
be helpful. While the Board continues to 
be of the view that prescription of 
uniform forms for the various notices 
would not be appropriate, the Board has 
conduded that some standards for the 
contents of such notices would be of 
assistance to the industry. The proposed 
rule changes therefore contain a new 
section setting forth minimum content 
requirements for original notices of 


dose-out, retransmittal notices, and 
notices of extensions of dates. 

2 . The proposed rule changes delete 
the extension provided, in the case of 
the first dose-out notice issued on a 
transaction. In the event the selling 
dealer provides an "adequate 
explanation" for Its failure to deliver, 
and substitute a longer standard period 
of lime (ten business days) between 
issuance and effectiveness of the notice. 
The Board believes that the rationale for 
the "adequate explanation" extension 
provision of the current rule (/.e., to 
provide additional time within which to 
resolve a clearance problem on a 
transaction subject to a dose-out notice) 
is sufficiently addressed by the 
provision of a longer standard period of 
time, and therefore the extension, and 
the attendant paperwork, can be 
eliminated.* 

3 . The proposed rule changes adopt a 
much shorter time limit by which a party 
must retransmit a close-out notice to 
any subsequent party. The Board 
believes that a requirement that 
retransmittal of a notice must be 
effected within a much shorter time 
period would contribute greatly to the 
efficient use of the close-out procedure. 
Accordingly, the proposed nue changes 
provide that a party receiving telephone 
notice of a dose-out that It wishes to 
retransmit must retransmit such notice 
by not later than the dose of business 
on the day following the date of receipt 
of the telephone notice. Provision of 
telephonic notice of the retransmittal 
within the time limit will be sufficient to 
meet the requirement. The proposed rule 
changes provide that the telephone 
notification of rclransmiltal must be 
confirmed in writing not later than the 
following business day. 

4 . The proposed rule changes 
consolidate the time extensions 
provided for retransmittais Into one 
extension of five business days: the 
concept of successive one-business-day 
extensions triggered by successive 
retransmittais would be eliroinalcd. The 
continuing variation of the dates 
applying to a procedure caused by the 
current retransmittal procedure appears 
to be one of the more confusing aspects 
of the current dose-out process since it 
necessitates constant monitoring and 
updating of iho status of the particular 


*Tht cuntnl ml# pctnrUk» ih»l the 
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notice. The Board has concluded that 
this aspect of the procedure is highly 
complex and presents several 
possibttiUies for error, the Board Is 
aware that several municipal securities 
dealers have been exposed to significant 
risk of loss on dose-outs due to 
miscountiiig or other mistakes in 
applying the one-business-day 
retransmittal time extension. 

While the Board continues to believe 
(hat dealers involved in a close-out 
procedure with one or more 
retransmiltals should be afforded a 
longer period of time during which to 
carry through the procedure, it has 
conduded that it would be far less 
complex and confusing to establish this 
longer time period at the beginning of 
the retransmittal process, with the 
applicable dates remaining the some for 
ail subsequent redpients of the 
retransmitted notice. Accordingly the 
proposed rule changes provide for a 
sin^ time extension of five business 
days, which takes effect upon the first 
n^iranamittal of a close-out notice. The 
Board believes that dealers %vill find a 
single time extension easier lo monitor 
and much less confusing. 

The Board further believes that the 
logger time period provided by the 
extension, in confunction with the time 
limits proposed to be applied to the 
relransmlttal process Itself, provide 
suffidenl time for the entire close-out 
process lo be completed, even in the 
event of several retransmittals. 

5. The proposed rule changes revise 
the methods provided under the rule for 
execution of a close-out by eliminating 
the “cancellation** provision and 
restricting purchasers to the selection of 
one execution method. The Board is of 
the view that the **cance!latlon'* 
provision is duplicative, since in a 
declining market (the dicumstance in 
which a "cancellation** is likely lo be 
exercised) the current rule permits the 
purchaser to force the seller to 
repurchase the securities at the contract 
price (effectively -canceUing" the 
transaction), since the this Is the price 
which reouires the seller to bear the 
burden of the market chai^. Further, 
the use of the "cancellaHon** method on 
® ^osc- out notice which has been 
retransmitted may cause the 
intermediate parties to be deprived of 
finy profit on the transactions which 
have been closed out For these reasons 
the Board concludes that the 
J^ncellation** provision should be 
eliminated. 

The Board b also concerned that the 
current rule may provide an opportunity 
for a municipal securities dealer to seek 
to obtain additional remuneration on a 
triinsacUon through the execution of a 


close-out by the combination of two 
execution methods. The Board notes 
that the close-oot procedure b intended 
to provide a means of facilitating the 
clearance of transactions and 
encouraging the delivery of securities, 
and not to provide a method of deriving 
additional profit on a transaction. 
Accordin^y, the proposed rule changes 
restrict the purchaser to selection of 
only one of the execution methods 
provided. 

8 . The proposed rule changes require 
that notice of the execution of a close¬ 
out be given by telephone on the date of 
execution, with written notification to 
be sent no later than the following 
business day. The Board believes that 
the current requirement for same-day 
written notification has proven in 
practice to be difficult to comply with, 
particularly in close-outs involving 
retransmittab, and that a relaxation of 
the requirement b desirable. 

7. The proposed rule changies 
establish a specific time frame (ten 
business days following the close-oul 
execution date) for payment of moneys 
owed on close-outs and closed-out 
transactions. The Board suspects that 
the failure of the current rule to spedfy 
a time limit for sucdi payments has, in 
some cases, contributed to an undue 
delay in settlement of moneys due on 
close-oub. The Board has conduded 
that requiring settlement of moneys due 
by a specific time would benefit the 
indus^. The Board considers the 
proposed limit of ten business days 
adequate to permit each party to rcK:eive 
proper noUficatioa and process the item 
for payment 

6 . The proposed rale changes lengthen 
the period provided to the seller for 
delivery upon prior notice. The Board 
proposes lo extend the current one- 
business-day period to two business 
days. The Bo^ believes that thb 
additional time will be helpful to parties 
seeking to complete deliveries on 
transactions subject to dose-out 
procedures; the Board notes, however, 
that such parties will still be required to 
process such deliveries expeditiously in 
order to meet the two-business-day Hzne 
limit 

The proposed rule changes also daiify 
that if the seller suspends the execution 
of a dose-out for the twc>4iuslness-day 
period, the period during which the 
close-out notice has been specified to be 
effective b extended by two business 
days. 

9. The prc^)osed rule changes levbe 
the operation of the overall SQ-business^ 
day time limit The Board is concerned 
that the functioning of the current OO- 
business-day time limit on completion of 
close-out activity may be confusing to 


dealers since it b subject to varbtion 
and applies to completion, rather than 
initiation, of the procedure. The Board 
has conduded that the purpose of the 
overall time limit is more effectively 
served by a fixed number of da 3 rs that 
does not vary depending on the 
drcumstances of a particular close-ouU 
further, the Board believes that the 
functioning of the time limit would be 
clarified if it were applied to the 
Initiation of the dose-out, rather than 
the completion of doae-out activity. 
Accordingly the proposed rule changes 
provide that a close-out procedure with 
respect to a transaction may not be 
initiated after the nintieth business day 
following the settlement date of the 
transaction. 

The Board continues to be of the view, 
however, that the concept of a time limit 
should be retained. The time limit is 
Intended to foster timely action on 
uncleared transactions and to ensure 
that dealers do not unduly postpone the 
resolution of such transactions. The 
Board considers thb aspect of the 
procedure to be consistent with the 
general purpose of the close-out 
provisions, encouraging greater 
effidency in dearance and prompt 
delivery of securities. 

10 . The proposed rule changes 
incorporate conforming amendments to 
the procedure for dose-out by sellers. 
The proposed rule changes revise these 
procedures to (1) specify the contenb of 
the dose-oot notice used. (2) clarify the 
manner of notification of execution of 
such notices, and (3) provide for the 
settlement of moneys due from the 
execution of the chxM-out 

(b) The Board has adopted the 
proposed rule changes pursuant to 
section 15B(bK2KC) of the Securities 
Exchange Act of 1934, as amended, 
which authorizes and direeb the Board 
to adopt rules which are 

designed * * * lo foster cooperation and 
coordination with persons engaged in * * * 
dearing, settling, processing information with 
respect to, and fa^itating transactions In 
municipal securities, to remove impediments 
to and perfect the mechanism of a free and 
open market in municipal securities, and. in 
general lo protect hnmtors and the pubffc 
Interest* * *. 

The Board believes that the close-out 
provblons generally act to foster the 
effideiit processing and dearance of 
transactions in munidpal securities. The 
proposed rule changes, which simplify 
the procedure and establish unifonn 
methods of preparing and processing 
close-out notifications, %vill facilitate the 
use of the close-out procedure for these 
cmds. 
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B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The Board is of the opinion that the 
proposed rule changes will not impose 
any burden on competition among 
brokers, dealers or municipal securities 
dealers inasmuch as the proposed rule 
changes will streamline the functioning 
of the current close-out procedures, 
which apply uniformly to all brokers, 
dealers and municipal securities dealers, 
and promote efficiency in their use. 

The Board is of the view that the 
close-out procedures generally operate 
to promote competition, in that they 
foster efficiency in the clearance and 
settlement of municipal securities 
transactions. Since the proposed rule 
changes contribute to the efficient use of 
the close-out procedures, the Board 
believes that they would further this 
end. 

C. Self-Regulatory Organization's 
Statement of Comments on the Proposed 
Rule Changes Received From Members* 
Participants, or Others 

On May 30.1980 the Board issued in 
exposure draft form a scries of proposed 
amendments which would have 
substantially revised the current close¬ 
out procedures. The majority of the 
comment letters received on the 
exposure draft opposed the changes 
proposed therein, expressing a 
preference for a modified version of the 
existing close-out procedure. The Board 
has determined not to proceed with the 
exposure draft proposal. In large part 
because of the views expressed in the 
comment letters. These comments also 
were influential in formulating many 
aspects of the proposed rule changes. 

A. Comments on Aspects of Exposure 
Draft Included in Proposed Rule 
Changes 

Several aspects of the proposed rule 
changes were included In the exposure 
draft. These were (1) the proposed 
elimination of the •‘adequate 
explanation** extension and the 
substitution of a ten-business-day 
standard waiti^ period, (2) the 
proposed revision of the provision 
pertaining to the method of notification 
of execution to conform it with the 
method used for other notifications, and 
(3) the proposed explicit time limit for 
money settlements on close-outs. In 
addition, the exposure draft solicited 
comment on the current ninety-business- 
day time limit on completion of all close¬ 
out activity. 

All of the parties commenting on the 
proposed elimination of the **adoquate 
explanation** extension expressed 
support for the proposal, indicating that 


the proposed longer standard period of 
time would be a satisfactory substitute. 
There were few comments on the other 
proposals. One commentator suggested 
that the rule provide a specific number 
of days by which money settlement 
must take place: the Board determined 
to adopt this suggestion. 

In response to the solicitation of 
comment regarding the ninety-business- 
day time limit, several commentators 
expressed support for the time limit The 
balance of the commentators opposed 
the concept of a time limit, stating that it 
inappropriately restricted the purchaser 
seeking to close out a transaction. As 
noted above, the Board believes that 
placing a time limit on the use of the 
close-out procedure is consistent with 
the intent of the close-out provisions. 

The Board believes, however, that 
applying the time limit to the issuance of 
notices, rather than the completion of 
the procedure, will provide additional 
flexibility to purchasers seeking to close 
out transactions, and may address some 
of the commentators* concerns about the 
time limit 

B. Comments Relevant to Other Aspects 
of Proposed Rule Changes 

The commentators on balance 
opposed the proposal to eliminate the 
retransmittal provisions, pointing out the 
gro%vlng industry facility in the use of a 
rotransmittal-type procedure and the 
appropriateness of providing such a 
means of transferring liability on close¬ 
out notices. The Board was persuaded 
that it would be preferable to retain 
some form of retransmittal procedure. 

One of the commentators suggested 
that the rule should contain a 
requirement that a notice be 
retransmitted within a reasonable 
period of time after lu receipt. The 
Board determined to adopt such a time 
limit, and chose a short limit of one 
business day from the time of receipt of 
the notice. The Board believes that 
retransmittals should be accomplished 
in sufficient time to permit the ultimate 
selling party to take steps to obtain the 
securities and deliver them prior to the 
last date specified for delivery. The one- 
business-day limit would ensure that 
sufficient time is provided: the Board 
believes that a longer period would in 
some circumstances not accomplish this 
result, or would necessitate that the 
overall procedure be unduly prolonged. 

The proposed rule changes also 
address a concern raised by one of the 
commentators, who stated that the 
current close-out procedure could be 
used to derive additional profit on a 
transaction, through what thd Board 
believes to be a combination of two 
execution methods. The commentator 


suggested resolving this problem 
through deletion of the “cancellation** 
option. Although the Board has. for 
different reasons, eliminated the 
••cancollation** option, the Board 
believes that the problem cited by the 
commentator is more appropriately 
addressed by limiting purchasers 
executing dose-outs to the selection of 
only one execution method. 

C. Other Comments 

The May 30,1980 exposure draft also 
proposed to limit the issuance of close¬ 
out notices to one notice per tranaaction. 
and to require that a purchaser planning 
to execute a close-out contact the selling 
dealer prior to exeuction to advise the 
seller of its plans. The commentators 
opposed both of these proposals. They 
suggested that the limitation on issuance 
was extremely Inflexible and made no 
allowance for mistakes, and that the 
requirement for notification prior to 
exeucition placed an onerous burden on 
purchasers. The Board agreed with the 
views of these commentators, and, 
accordingly, did not adopt these 
proposals. 

Tlie commentators also sug^sted that 
the Board expand the time period 
permitted to be speclfted for execution 
of the notice, and that the Board require 
acceptance of partial deliveries on 
transactions which arc the subject of a 
close-out procedure. The Board believes 
that the ftve business days currently 
provided for execution of a notice is 
adequate for this purpose, and that 
purchasers cannot be required to accept 
partial deliveries due to the lack of 
funglbillty of most municipal securities. 
Accordingly, the Board did not adopt 
either of these suggestions. 

ni. Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

On or before July 10,1981. or within 
such longer period (i) as the Commission 
may designate up to 00 days of 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ll) as to which the self- 
regulatory organization consents, the 
Commission will: 

(A) by order approve such proposed 
rule changes, or 

(B) institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV, Solicitation of Comments 

Interested persons are Invited to 
submit written data, views and 
arguments concerning the forgoing- 
Persons making written submissions 
should file six copies thereof with the 
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StcreUiry* Securities and Exchange 
Commission, 500 North Capitol Street, 
Wiif^hinglon, D.C. 20549. Copies of the 
submission, ail subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
nile change between the Commission 
and ony person, other than those that 
may be withheld from the public in 
ficcordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission*8 Public Reference Section, 
1100 L Street, NW., Washington, D.C 
Copies of such filing also will be 
available for Inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before July 2,1981. 

For the Commission by the Division of 
Msrkel Regulation, pursuant to delegated 
suthorily. 

Dated: |une 5,1981. 

George A, ntzsiimiKMiB. 

Secretary, 

Text of Proposed Rule Changes * 

Rule G-12. Uniform Practice. 

(a) through (g) No change. 

(h) Close-Out. Transactions which 
have been confirmed or otherwise 
agreed upon by both parlies but which 
have not been completed may be closed 
out in accordance with this section, or 
as otherwise agreed by the parties. 

(ij Close-Out by Purchaser. With 
respect to a transaction which has not 
been completed by the seller according 
lo its terms and the requirements of this 
rule, the purchaser may close out the 
transaction in accordance with the 
following procedures: 

(A) Notice of Close-Out. If the 
purchaser elects to close out a 
transaction in accordance with this 
paragraph (1), the purchaser shall, not 
earlier than the fifth business day 
following the settlement dale, notify the 
wller by telephone of the purchaser's 
intention lo close out the transaction. 

The purchaser shall state that unless 
the transaction is completed by a 
s^cified dote and time, which shall not 
w earlier than the dose of the tenth 
business day following the date the 
telephonic notice is given (the fifth 
business day, in the case of a second or 
subsequent notice), the transaction may 
be closed out in accordance with this 
section at any time during the period of 
time, which shall not be more than five 
business days, specified by the 


purchaser for such purpose. The 
purchaser shall [and] immediately 
thereafter send, return receipt requested, 
a written notice of close-out lo the 
seller. Such notice shall contain the 
information specified in item (1) of 
subparagraph (C) below, and shall be 
accompanied by a copy of the seller's 
confirmation of the transaction to be 
closed out or other written evidence of 
the contract between the parties. (The 
notice shall state that unless the 
transaction is completed by a specified 
date and time, which shall not 1^ earlier 
than the close of the fifth business day 
following the date the telephonic notice 
is given, or as provided in subparagraph 
(C) below, the transaction may be 
closed out in accordance with this 
lection at any time during the period of 
time, which shall not be more than five 
business days, specified in the notice.) 

(B) Retransmittai (Response. The 
seller shall respond to the notice of 
close-out in writing, or by telephone call 
promptly confirmed in writing, return 
receipt requested, within one business 
day following the date the telephonic 
notice requir^ by subparagraph (A) is 
given, stating the seller's reasons for 
railing to complete the transaction.) Any 
party receiving a notice of close-out may 
retransmit the notice to another party 
from whom the securities are due The 
retransmitting party shall not later than 
the first business day following its 
receipt of the telephone notice of close¬ 
out, notify the party to whom it is 
retransmitting by telephone of its 
intention to retransmit such notice, 
specifying the name of the originotor 
and the applicable dotes for delivery 
and effectiveness of the notice. The 
retransmitting party shall immediately 
thereof ter send, return receipt 
requested, a written notice of 
retransmittai which shall contain the 
information specified in item (2) of 
subparagraph (C) below. The first such 
retransmittai shall extend the dates for 
dose-out by five business days, and the 
first retransmitting party shall specify 
the extended dates on its notice of 
retransmittai The first retransmitting 
party shall on the date telephone notice 
of the retransmittai is given, notify the 
purchaser originating the notice by 
telephone of the extended dates and 
immediately thereafter send, return 
receipt requested, a notice of extension 
of dates which shall contain the 
information specified in item (3) of 
subparagraph (C) below. Any party 
subsequently retransmitting such notice 
shall on the date telephonic notice of 
the retransmittai is given, notify the 
purchaser originating the notice by 
telephone of such retransmittai and 


immediately thereafter send a copy of 
the retransmittai notice to such 
originating purchaser, |. provided that 
any retransmitted notice must be 
received by such other party not later 
than one business day preceding the 
earliest date for close-out as specified 
on the original notice or as extended due 
to retransmittals. Each retransmittai 
subsequent to the initial retransmittai 
shall extend the date for close-out by 
one business day and the party 
retransmitting the notice shall attach to 
the notice a memorandum specifying the 
extended date for close-out resulting 
from such retransmittai and shall 
immediately notify the purchaser 
originating the close-out notice of the 
extended date. Any party receiving a 
retransmitted notice of ctose-oul shall 
respond to the party retransmitting the 
notice within the time periods and 
according to the procedures provided 
herein for the seller's response.] 

(C) Contents of Notices, Written 
notices sent in accordance with the 
requirements of subparagraphs (A) or 
(B) above shall contain the following 
information: 

(1) The notice of close-out requited 
under subparagraph (A! above shall set 
forth: 

(a) the name of the municipal 
securities broker or dealer originating 
the notice; 

(b) the name and address of the 
municipal securities broker or dealer to 
whom the notice is being sent; 

(c) the name of the person to whom 
the originator provided the required 
telephonic notice; 

(d) the dote of such telephonic notice; 

(e) the gMr value and description of 
the securities involved in the 
transaction with respect to which the 
close-out notice is given; 

(f) the trade date and settlement date 
of the transcQtion; 

fg) price and total dollar amount 
of the transaction; 

(h) the date by which the securities 
must be receiv^ by the originating 
dealer, 

fi) the date or dates during which the 
notice of close-out may be executed; 
and 

U) the name and telephone number of 
the person to contact concerning the 
close-out, 

(2) The notice of retransmittai 
required under subparagraph (B) above 
shall set forth: 

(a) the name of the municipal 
securites broker or dealer 
retransmitting the notice: 

(b) the name and address of the 
municipal securities broker or dealer to 
whom the notice is being retransmitted: 
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(c) the name of the municipal 
securities broker or dealer originating 
the notice: 

(d) the name of the person to whom 
the retransmitting party provided the 
required telephonic notice: 

(e) the date of such telephonic notice: 

(f) the par value and description of 
the securities involved in the 
transaction with respect to which the 
retransmittal notice is given: 

(g) the trade date and settlement date 
of the transaction: 

(h) the price and total dollar amount 
of the transaction: 

(i) the date by which the securites 
must be received by the dealer 
originating the notice fas extended due 
to the retransmittalp 

(j) the date or dates during which the 
notice of closeout may be executed (as 
extendi due to the retransmittal): and 

(k) the name and telephone number of 
the person to contact concerning the 
retransmittal. 

(3) The notice of extension of dates 
required under subparagraph (B) above 
shall set forth: 

(a) the name and address of the 
municipal securities broker or dealer 
originating the notice of dose-out: 

(b) the name of the municipal 
securities broker or dealer 
retransmitting the notice: 

(c) the name of the municipal 
securities broker or dealer to whom the 
notice is being retransmitted: 

(d) the name of the person to whom 
the retransmitting party provided the 
required telephonic notice of the 
extension of dates: 

(e) the date of such telephonic notice: 

(f) the par value and description of 
the securities involved in the 
transaction with respect to which the 
notice is given: 

Ig) the date specified by the 
originating dealer as the date by which 
delivery of such securities must be 
made: 

(hj the date by which such delivery 
must be mode, os extended due to the 
retransmittal: 

(i) the effective date or dates for the 
notice of close-ouL as extended due to 
the retransmittal: and 

(j) the name and telephone number of 
the person to contact concerning the 
cIose-ouL 

1(C) Time Periods. If by the close of 
the fifth business day following the date 
the close-out notice was given, the 
purchaser has received no response or 
notice of retransmittal or has received a 
response which fails too provide an 
adequate explanation, as described 
below, for the seller's failure to complete 
the transaction, the purchaser may close 
out the transaction in accordance with 


the terms of the close-out notice. With 
respect to the first close-out notice 
issued for a transaction, if the purchaser 
has received an adequate explanation of 
the seller's failure to complete the 
transaction, the purchaser may not close 
out the transaction before the close of 
the fifteenth business day following the 
date the close-out notice was given. For 
purposes of this subparagraph, a seller 
shall be deemed to have provided an 
adequate explanation for its failure to 
complete the transaction only if it has 
an offsetting fail to receive outstanding 
of the same security and so states or if 
the certificates, coupons or 
documentation required by this rule are 
in transit to the purchaser or the seller, 
have been sent for transfer, 
deregistration or validation, or have 
been lost or mutilated and replacements 
have been requested, and the seller so 
states. If the purchaser has received a 
notice of retransmittal extending the 
date for close-out, the transaction may 
not be closed out before the close of 
business on the latest extended date.] 

(D) Purchaser's Options. If the 
securities described in the notice of 
close-out are not delivered to the 
originating purchaser by the date 
specified in the original notice, or the 
extended date resulting from a 
retransmittal such purchaser may close 
out the transaction in accordance with 
the terms of the notice. To close out a 
transaction as provided herein the 
purchaser may, at its option, take one of 
the following actions: 

(1) purchase ('"buy-in") at the current 
market all or any part of the securities 
necessary to complete the transaction, 
for the account and liability of the seller. 

[(2) cancel the transaction as to all or 
any part of the securities necessary to 
complete the transaction;] 

(2) [(3)] accept from the seller in 
satisfaction of the seller's obligation 
under the original contract (which shall 
be concurrently cancelled) the delivery 
of municipal securities which are 
comparable to those originally bought In 
quantity, quality, yield or price, and 
maturity, with any additional expenses 
or any additional cost of acquiring such 
substituted securities being borne by the 
seller, or 

(3) [{4)1 require the seller to 
repur^ase the securities on terms 
which provide that the seller pay an 
amount which includes accrued interest 
and bear the burden of any change in 
market price or yield. 

A purchaser executing a dose-out 
shall upon execution, notify the selling 
dealer for whose account and liability 
the transaction was dosed out by 
telephone, stating the means of close¬ 
out utilized. The purchaser shall 


immediately thereafter confirm such 
notice in writing, sent return receipt 
requested, and forward a copy of the 
confirmation of the executed 
transaction. A retransmitting party shall 
give immediate notice of the execution 
of the dose-ouU in accordance with the 
procedure set forth herein, to the party 
to whom it retransmitted the notice. A 
close-out %vill operate to close out all 
transactions covered under 
retransmitted notices. Any moneys due 
on the transaction, or on the dose-out of 
the transaction, shall be forwarded to 
the appropriate party within ten 
business days of the date of execution of 
the dose-out notice. A buy-in may be 
executed from a long position in 
customers* accounts maintained with 
the party executing the buy-in or. %rith 
the agreement of the seller, from the 
purchaser's contra party. In all cases, 
the purchaser must be prepared to 
defend the price at which the close-out 
is executed relative to market conditions 
at the time of the execution. 

(E) Close-Out Not Completed. (A 
close-out procedure insti^ted pursuant 
to this rule (including any action by the 
purchaser pursuant to subparagraph (0) 
of this paragraph) must be completed 
not later than the ninetieth business day 
following the settlement date.| If a dose- 
out pursuant to a notice of dose-out is 
not completed In accordance with the 
terms of the notice and the provisions of 
this rule, the notice shall expire. 
Additional close-out notices may be 
issued, provided that a dose-out 
procedure with respect to a transaction 
may not be initiated [pursuant to this 
rule with respect to a transaction roust 
be completed not] later than the 
ninetieth business day following the 
settlement dale of sudt transaction, 
regardless of the number of dose-out 
notices issued. I Anything herein to the 
contrary notwimslanding, each time 
period specified in this subparagraph (E) 
shall be extended by one business day 
for each retransmittal of the notice of 
dose-out subsequent to the initial 
retransmittal.] 

(F) [Effect of) Completion of 
Transaction. If at any time prior to the 
execution of a dose-out pursuant to this 
paragraph (I), the seller, or any 
subsequent selling party to whom a 
notice has been retransmitted, can 
complete the transaction within two 
business days [according to its original 
termsl, such party [the seller] shall give 
immediate notice to the purchaser 
originating the notice of dose-out that 
the securities will be delivered within 
such time period [one business day of 

such notice). If the originating purchaser 

receives such notice, it shall not execute 
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the chse-out for two business days 
following the date of such notice: the 
period specified for the execution of the 
dose-oat shall be extended by two 
businesi days. Delivery of the securities 
[by the seller) in accor^nce with such 
notice shall (operate automatically to] 
cancel the (all) clo$e<out notice(s) 
outstanding with respect to the 
transacdon. 

(G) "Cash” Transactions. The 
purchaser may close out transactions 
made for ‘‘cash** or made for or 
amended to include guaranteed delivery 
at the close of business on the day 
delivery is due. 

(ii) Close-Out by Seller, If a seller 
makes good delivery according to the 
terms of the transaction and the 
requirements of this rule and the 
purchaser rejects delivery, the seller 
may close out the transaction in 
accordance with the following 
procedures: 

(A) Notice of Close-Out. If the seller 
elects to close out a transaction in 
accordance with this paragraph (ii), the 
seller shall at any time not later than the 
close of business on the fifth business 
day following receipt by the seller of 
notice of the rejection, notify the 
purchaset by telephone of the seller's 
intention to close out the transaction. 

The seller shall state that unless the 
transaction is completed by a specified 
date and time, which shall not be earlier 
than the clpse of the business day 
following the date the telephonic notice 
is given, the transaction may be dosed 
out in accordance with this section. The 
seller shall [And] immediately thereafter 
send, return receipt requested a written 
notice of close-out to the purchaser. 

Such notice shall contain the 
information specified in subparagraph 

(B) below, end shall be accompanied by 
a copy of the purchaser's confirmation 

of the transection to be closed out or 
other written evidence of the contract 
between the parties. |The notice shall 
state that unless the transaction is 
completed by a specified date and time, 
which shall not be earlier than the dose 
of the business day following the date 
the telephonic notice is given, the 
transaction may be dosed out In 
accordance with this section.) 

(B) Content of Notice. The written 
notice sent in accordance with the 
^ginremenis of subparagraph (A) above 
•hali set forth: 

(1) the name of the municipal 

broker or dealer originating 

Pijhe name and address of the 
tnunicipaJ securities broker or dealer to 
^nom the notice is being sent; 


(3) the name of the person to whom 
the originator provid^ the required 
telephonic notice; 

( 4 ) the date of such telephonic notice: 

(5) the par value and description of 
the securities involved in the 
transaction with respect to which the 
close-out notice is given: 

(6) the trade date and settlement date 
of the transaction: 

(7) the price and total dollar amount 
of the transaction: 

(6) the date of improper rejection of 
the delivery; 

(9) the date by which the delivery of 
the securities must be accepted: and 

(10) the name and telephone number 
of the person to contact regarding the 
close-out 

(C) 1(B)) Execution of Qose-Out. Not 
earlier than the close of the business 
day follo%ving the date telephonic notice 
of dose-out is given to the purchaser, 
the seller may sell out the transaction at 
the current market for the account and 
liability of the purchaser. A seller 
executing a close-out shall, upon 
execution, notify the purchaser for 
whose account and liability the 
transaction was closed out by 
telephone. The seller shall immediately 
thereafter confirm such notice in 
writing, sent return receipt requested, 
and forward a copy of the confirmation 
of the executed transaction. Any 
moneys due on the close-cut of the 
transaction shall be forwarded to the 
appropriate party within ten business 
days of the date of execution of the 
close-out notice. 

(D) ((C)) Acceptance of Delivery. In 
the event the transaction is completed 
by the date and time specified in the 
notice of dose-out, the seller shall be 
entitled, upon written demand made to 
the purchaser, to recover from the 
pur^aser all actual and necessary 
expenses incurred by the seller by 
reason of the purchaser's rejection of 
delivery. 

((iii) Notice of Executed Qose-Out 
The party executing a dose-out shall 
immediately upon execution, notify via 
band delivery or other written me^a 
having same-day receipt capabilities, 
the party for whose account and liability 
the transaction was closed-oul stating 
the means of dosing out utilized and 
forwarding a copy of the confirmation of 
the executed transaction, if any.) 

(iii) [(iv)] Close-Out Under Special 
Rulings. Nothing herein contained shall 
be construed to prevent brokers, dealers 
or munidpal securities dealers Bom 
dosing out transactions as directed by a 
ruling of a national securities exchange, 
a registered securities association or an 
appropriate regulatory agency issued In 
connection with the liquidation of a 


broker, dealer or munidpal securities 
dealer. 

(iv) |(v)| Procedures Optional. Nothing 
herein contained shall be construed to 
require the parties to follow the close¬ 
out procedures herein spedfled if they 
otherwise agree. 

(i) through (1) No change. 

[FR Doc SI-17370 FM «m| 

■HJJNQ COM tOtO-OI-H 


(ReiMSS No. 34-17649; File No. SR-MS RB- 
61-9) 

Municipal Securttiea Rulemaking 
Board; Self-Regulatory Organizationt; 
Proposed Rule Change 

Proposed rule change by Munidpal 
Securities Rulemaking Board relating to 
uniform practice. Comments requested 
on or before July 2,1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l). notice is hereby given 
that on June 1,1981, the Municipal 
Securities Rulemaking Board filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items I U. and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solidt comments on the proposed rule 
change from interested persons, 

L Self-Regiilatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Changes 

The Munidpal Securities Rulemaking 
Board (the "Board”) i6 filing herewith 
the following proposed amendment to 
rule G-12 on uniform practice (hereafter 
referred to as the "proposed rule 
change"). The text of the proposed rule 
change is as follows:^ 

Rule G-12. Uniform Practice 
(a) through (f) No change. 

(g) Rejections and Reclamations. 

(i) and (ii) No change. 

(iii) Basis for Reclamation and Time 
Limits. 

A redamation may be made by either 
the receiving party or the delivering 
party if, subsequent to delivery, 
information is discovered which, if 
known at the time of the delivery, would 
have caused the delivery not to 
constitute good delivery, provided such 
redamation is made within the 
following time limits: 

(A) Redamation by reason of the 
following shall be made within one 
business day following the date of 
delivery:* 


' lUikt Indicait naw Unguage; (brackata) 
Indlcata datcllona. 
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(1) and (2) No change. 

(3) not good delivery because a legal 
opinion or other documents referred to 
In paragraph (ej (x) hereof were missing; 
orl\ 

(4) not good delii/^ery because the 
securities (which are issuable in both 
bearer and registered form) were 
delivered in registered form and were 
not identified as such at the time of 
trade, 

(B) through (D) No change. 

(iv) throu^ (vi) No change. 

(h) through (1) No change. 

11. Self-Regulatory Organization's 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Changes 

A, Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Changes 

Rule G-t2 sets forth certain 
procedures and standards for the 
comparison, clearance and settlement of 
transactions in municipal securities. 
Under section (e) of the rule, a party 
selling municipal securities which are 
issuable in both bearer and registered 
form is obliged to deliver to the contra- 
party securities in bearer form, unless 
the parties agree at the time of trade 
that the transaction involves securities 
in registered form. Section (g). however, 
does not currently permit a dealer to 
reclaim, or demand reclamation of. 
securities which are delivered, and 
erroneously accepted, in registered form, 
when the terms of the trade did not 
specify registered securities. The Board 
is of the view that a reclamation remedy 
should be provided for this 
circumstance. 

Deregistration or transfer of municipal 
securities can, at times, be an involved 
and expensive process. The transfer 
agent on an issue is often a small bank 
located in or near to the municipality, or. 
in a number of instances, It is the 
municipal issuer itself; therefore, 
submitting the securities for transfer is 
often a time-consuming procedure. 
Further, the expense involved in 
deregistration or transfer can range from 
a service fee to the cost of reproducing 
engraved plates and related printing 
expenses. While these difficulties are 
not insurmountable, the Board believes 
that a dealer erroneously accepting 
registered securities, when it is owed 
bearer securities, should be provided 
some means of correcting this error, so 
that it docs not have to l^ome involved 
in a cumbersome transfer or 
deregistration process. 

The proposed rule change would 
therefore establish a right of reclamation 


in the event that a transaction not 
specified to involve registered securities 
is completed by the erroneous delivery 
and acceptance of registered securities. 
Since registered municipal securities 
are. In most cases, dearly 
distinguishable from bearer munidpal 
securities, the Board believes that a 
dealer should be able to determine very 
promptly that it has erroneously 
accepted securities in registered form. 
Accordingly the Board proposes to 
establish a time limit of one business 
day from the date of delivery of the 
sectirities for reclamations in this 
circumstance. The Board notes that this 
time limit Is consistent with that 
provided in the Board's rule for 
reclamations arising from other defects 
in the securities certificates which were 
delivered. 

The proposed rule change Is adopted 
pursuant to section 15B(b)(2](C) of the 
Securities Exchange Act of 1934, as 
amended (the **Act"), which requires 
and empowers the Bk>ard to adopt rules 

designed * * * to promote just and equitable 
principles of trade, to foster cooperation and 
coordination with persons engaged in * * * 
clearing, settling processing information with 
respect to, and facilitating transactions in 
munidpal securities, to remove hnpedimentj 
to and perfect the mechanism of a free and 
open market In munidpal securities, atxl. In 
general, to protect investors and the public 
interest * * *. 

The Board believes that the reclamation 
provisions generally, and the proposed 
rule change in particular, act to promote 
|ust and equitable principles of trade in 
that they provide a remedy in the event 
of mistaken completion of a contract to 
purchase or sell munidpal securities. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The Board is of the opinion that the 
proposed rule change will have no 
impact on competition. The proposed 
rule change would provide a means, 
available to all munidpal securities 
brokers and munidpal securities dealers 
equally, for redressing a defective 
delivery of securities. 

C. Self-Regulatory Organization's 
Statement of Comments on the Proposed 
Rule Change Received from Members, 
Participants, or Others 

The Board neither sotidted nor 
received comments on the proposed rule 
change from members of the municipal 
securities industry or the general public 

in. Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

On or before July 10,1981, or within 
such longer period (1) as the Commission 


may designate up to 90 days of such 
date if it ^ds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) as lo which the self- 
regiilatory organization consents, the 
Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solidtstion of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington. D.C. 20549. C^ics of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the imposed 
rule change between the Commission 
and any person, other than those that 
may be «vithheld from the public in 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
1100 L Street N'W^ Washington, D,C 
Copies of such filing also will be 
avaUabte for inspection and copying at 
the prindpol office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before July 2,1981. 

For the Commission by the Division of 
Market Regulation, parsuanl lo delegated 
authority. 

Dated: June 5.1981. 

George A Fltzsiinmocis, 

Secretary. 

ini Dot fi-irin s-to-et. aa mb) 

BiiJUNO cooe aoio-et-if 


(Release Ho. 34-17344; FWe No. SR-PS€- 
81-111 

Pacific Stock Exchange Hia; Self- 
Regulatory Organization; Proposed 
Rule Change 

Proposed rule change by the Padllc 
Stock Exchange Incorporated relating to 
SEC Registration Fees. Comments 
requested on or before July 2.1981, 

^rsuant to Section 19(bJ(l) of the 
Securities Exchange Act of 1934.15 
U.S.a 78s (b)(1), notice is hereby givw 
that on June 1,1981. The Pacific Stock 
Exchange Incorporated filed wi^ the 
Securities and Exchange Commission 
the proposed rule change as described 
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in Items 1. IL and 111 below, which Items 
have prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

L Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule change 

The Pacific Stock Exchange 
Incorporated (the *'PSE") proposes to 
amend Rule IX Section 10(b). of the 
Rules of the Board of Governors 
concerning the SEC Registration Fee 
provided for in Section 31 of the 
Securities Exchange Act of 1934. The 
proposed rule would raise the SEC 
registration fee assessed to the 
exchange from l/500th to l/300th of 1 
per centum of the aggregate dollar 
amount of the sales of securities 
transacted on such exchange. The 
submission also would raise the fee the 
PSE chaiges it members from one cent 
for each $500 to one cent for each $300 
for fraction thereof of the dollar value of 
the sales transacted on the exchange. 

n. Self-Regulatory Organization's 
Statemaot of the purpose of. and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing with the Commissions, the 
self-regulatory oiganization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places spedfled in Item tV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Oiganization'n 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to conform Rule DC. Section 
10(b), with the requirements of Section 
31 of the Securities Exchange Act of 
1934, 

The proposed rule change Is 
consistent %vith the requirements of the 
Act in that it provides for the equitable 
allocation of reasonable fees and other 
charges among members of tbe PSE. in 
accordance %vilh Section e(b)(4) of the 
Act 

(B) Self-Regulatory Organization *§ 
Statement on Burden on Competition 

Tbe proposed rule dienge imposes no 
burden on competition. 


(C) Seif-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants, or Others 

Comments on the proposed rule 
change were neither solicited nor 
received. 

III. Date of Effectiveness of tbe 
Proposed Rule Change and Timing for 
Conunission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solidtatioo of Commeots 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submission 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 500 North Capital Street. 
Washington. D.C 20549. Copies of the 
Commission, all subsequent 
amendments, all written statements 
%vith respect to the proposed rule change 
that are Bled with the Commission and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be vrithheld from the 
public in accordance with the provisions 
of 5 U,S. 522, will be available for 
inspection and copying in the 
Commission's Public Reference Room. 
1100 L Street NW.. Washington. D.C 
Copies of such Bling will also be 
available for inspection and copying at 
the prindpal ofBce of the above- 
mentionei self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before July 2.1981. 

For tbe Commission by the Division of 
Market Regulation, pursuant to delegated 
euthorily. 

Dated: )une S. 1961. 

George A Fitxaimipone, 

S&croiarf, 

(m Dm. st-tTSTi ISM s-ie-et; sm mI 
MJJMQ cooe teis-oi-ei 


(ReiMse Ma 34-17846; File Na SR PHLX 
61-9] 

Philadelphia Stock Exchange. Inc.; 
Self-Regufatory Organizations; 
Proposed Rule Change 

Proposed rule change by Philadelphia 
Stock Exchange, Inc.. Relating to 
breaches of r^uiations on order, 
decorum, health, safety and welfare on 
the exchange's trading floors. Comments 
requested on or before |uly 2.1981. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C 78s(b)(l). notice is hereby given 
that on May 27. 1981, the Philadelphia 
Stock Exchange. Inc. Bled with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items 1,11 and 111 below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commissioa is publishing this notice to 
solidt comments on the proposed rule 
change from interested persons. 

1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change would 
extend the applicability of the 
exchange's regulations relating to order, 
decorum, health, safety and welfare on 
the options trading Boor ("conduct 
regulations") to the equity trading floor 
as well The proposal further would 
raise the ma^mum Bne for violations of 
these regulations from $100 to $500 per 
occurrence. Anally, the submission 
proposes to renumber the conduct 
regulations from PHLX Rule 1058 to Rule 
6a 

n. Self-Rogulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

In its Bling with the Commission, the 
self-regulatory organization induded 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places spedfled in Item IV below. 
The self-regulatory oiganization has 
prepared summaries, set forth In 
sectionk (A). (B). and (C) below, of the 
most sIgnJBcant aspects of such 
statements. 

A Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to provide for the same 
standards of conduct on both the 
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Options and Equity Trading Floors and 
to increase the maximum assessments 
for violations of the Exchange's rules 
governing conduct on the respective 
Trading noors. The proposed Increase is 
designed to strengthen the deterrent 
effect of assessments. Such assessments 
are made pursuant to regulations which 
are in turn designed to ensure that the 
behavior of all floor personnel 
contributes to the cfHcient. orderly 
functioning of the market 

For the above reasons the proposed 
rule change is based on Sections 6(b)(0) 
and 6(bl(7) of the Securities Act of 1934 
(‘"Act*’) w^hicb provide, in part that the 
rules of the Exchange be designed to 
appropriately discipline its members 
and persons associated with its 
members for violation of the rules of the 
exchange, and provide fair procedures 
for the disciplinary actions. 

B. ScIf'ReguIaiory Organization's 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition. 

C. Self'Begulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

No written comments were solicited 
or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Tuning for 
Commission Action 

On or before )uly 10.1981. or within 
such longer period (i) as the Commission 
may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) os to which the self- 
regulatory organization consents, the 
Commission will: 

A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 


and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552 will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
1100 L Street. N.W.. Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-reaulatory organization. 
All submissions snould refer to the file 
number in the caption above and should 
be submitted on or before July 2.1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: |une 5.1981. 

Georgo A. ritrsimmons. 

Secretory, 

(FR Doc ti-tTxn nic8 ass «m| 

•lUJNQ coot lOlO-Ol-M 


(Release No. 34-17847; File No. SR PHLX 
81-1. Arndt No. 11 

Philadelphia Stock Exchange, Inc4 
Self-Regulatory Organizations; 
Proposed Rule 

Proposed rule by Philadelphia Stock 
Exchange, Inc., relating to appointment 
of specialists and market-makers 
allocation of securities. Comments 
requested on or before July 2.1981. 

Pursuant to Section 10(b)(1) of the 
Securities Focchange Act of 1^. 15 
U.S.C 788(b)ll) notice is hereby given 
that on June 1,1981 Philadelphia Stock 
Exchange, Inc. filed with the Securities 
and Ex^ange Commission the proposed 
rule change as described in Items I. II 
and Ill below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Italics indicate the words to be added. 

Rule 501, Commentary .02 

3. Announcement The Committee will 
moke on announcement in writing of the 
name and post location of any 
successful applicant and give a digest of 
its reasons for making the assignment 

Effective Dates 

Rule 506 

Rules 501 through 505 are effective 
upon approval by the Securities and 
^change Commission, and shall 
continue in effect for o period of two 
years from the dote of such approval 
Except for Rule 505, any extension of 
the effective dote of these rules will 


require further approval by the 
Securities and Exchange Commission, 

A decision by the Allocation, 
Evaluation and Securities Committee 
pursuant to the procedures set out in 
Rules 501 through 504 shall be valid if 
reached on or prior to the dote of the 
expiration of these rules. Rule 505 shall 
be automatically extended for the 
purpose of hearing appeals from such 
decisions, 

II. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

In its fliing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B), and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organizations 
Statement of the Purpose of, and 
Statutory Basis for the Proposeii Rule 
Change 

The instant amendment is the first 
amendment to a proposed rule change 
(File No. SR-PHLX 81-1) which the 
Philadelphia Stock Exchange, Inc. 
("PHLX*') has previously filed with the 
Commission. Notice of the original 
proposal, which was submitted to the 
Commission on January 7.1981. was 
published for public comment on 
February 27.1981 (46 FR 14511) (Release 
No, 34-17585). 

The January 7,1981 submission 
proposed several rules concerning the 
appointment of specialists and market 
makers and allocation of securities. It 
also proposed that these rules be 
administered by the Allocation, 
Evaluation and Securities Committee 
("Committee"). 

In its statement of the purpose of the 
originally proposed rule change, the 
PHLX detailed the purpose of its 
proposed rules relating to appointmeni 
of specialists and market-makers and 
allocation of securities. The instant 
amendment, which is being made at the 
Commission's request, requires, in Rule 
501. that the Committee give written 
notice of the basis for a decision to 
assign a security to a particular 
specialist. It also provides. In Rule 506, 
that the Rules proposed in the original 










Federal Register / VoL 46, No, 112 / Thursday, June 11, 1681 / Notices 


30951 


submission, as amended, shall be 
effective for two years following 
Commission approval. 

^ Self-Regulatory Organization's 
Siiitemont on Burden on Competition 

The PHLX docs not believe that the 
proposed rule change will impose any 
burden on competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or redeved. 

in. Data of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

On or before July 16,1981, or within 
such longer period (i) as the Commission 
may designate up to 00 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) as to which the self* 
regulatory organization consents, the 
Commission will: 

A, By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

rv. Solicitation of Comments 

Interested persons are invited to 
submit written data, viewm and 
orguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 500 North Capitol Street 
Washington, O.C 20S40. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public In 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 V Street N.W,. Washington, D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned sclf>regulatory oiganizatioo. 
All submissions should refer to the Die 
number In the caption above and should 
he submitted on or before July 2.19BL 

for Ika Coaimissk)ii by the Division of 
Mftfkel Regulation, pursuant to delegated 
suihority. 


Dated: |une 5,1981. 

Ceofge A. Fitzsimiixms, 
Sffcretary, 

pH Doc Sl-tr374 

aajjMQ oooc aaie^Mi 


OFFICE OF THE UNtTEO STATES 
TRADE REPRESENTATIVE 

Advlaofy Committee lor Trade 
NegotJailona; Determination of Closing 
of Meeting 

The meeting of the Advisory 
Conunlttee for Trade Negotiations (the 
Advisory Committee) to be held 
Wedne^ay, July 8,1981, from 2:00 p.m. 
to 5:00 p.m. will involve a review and 
discus^on of the current issues 
Involving the trade policy of the United 
States. The review and discussion will 
deal with information submitted in 
confidence by the private sector 
members of the Committee under 
Section 135(g](lKA) of the Trade Act of 
1974. as amended, (the Act), information 
submitted by government officials under 
Section 135(g)(2) of the Act the 
disclosure of which could be reasonably 
expected to prejudice United States 
negotiating objectives, information the 
disclosure of which would be likely to 
signiBcantly frustrate implementation of 
proposed government action, and 
information properly classified pursuant 
to Executive Order 12065 and 
specifically required by such Order to 
be kept secret in the interests of 
national security (i.e., the conduct of 
foreign relations) of the United States. 
All members of the Advisory Committee 
have all necessary security clearances. 
Consistent with previous determinations 
concerning other advisory committees 
established under Section 135(c) of the 
Act I hereby determine that the meeting 
of the Advisory Committee will be 
concerned with matters listed above and 
with matters listed in Section 552b(c) of 
Title 5 of the United States Code. 
Therefore, the meeting of the Advisory 
Committee for Trade Negotiations wiU 
be closed to the public. 

WiUUm E Brock. 

United States Trade Representative, 

|Pi Doc n-iTiM rited s-is^ S45 

aiuiao cooc itis-oMi 


Advtsofy Committee for Trade 
Negotiations; Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. App., notice Is 
hereby given that a meeting of the 
Advisory Committee for Trade 
Negotiations will be held Wednesday, 
July a. 1981, from 2:00 p.m. to 5:00 p.m. at 


the Old Executive Office Building. 
Treaty Room. The meeting of the 
Advisory Committee will be closed to 
the public, because it will be concerned 
with matters the disclosure of which 
would seriously compromise the 
Government's negotiating objectives or 
bargaining positions and with matters 
listed in ^tion 552b(c) of Title 5 of the 
United States Code. 

More detailed information can be 
obtained by contacting Phyllis O. 
Donanno, Director. Office of Private 
Sector Liaison, Office of the United 
States Trade Representative. Executive 
Office of the President, Washingtoa 
D.C. 20506. 

Phyllif O. Bonsnno, 

Director, Office of Private Sector Liaison, 

|FR Doc St'tTBi nuss-tsst: Ml m| 
aSJJMQ cooc SttS-Of-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

Informal Airspace Meeting 

aocncy: Federal Aviation 
Administration, DOT, 
action: Notice of informal airspace 
meeting. 

summary: Notice is hereby given that a 
public informal airspace meeting will be 
held to give interested persons the 
opportunity to comment on the proposed 
joint use restricted area for Port Devens, 
Massachusetts. 
date: June la 1981. 

Notice Is hereby given that a public 
Informal airspace meeting will be held 
at the B. F. Brown Auditorium, 62 
Academy Street. Fitchburg. 
Massachusetts, on Thursday, June la 
1981, at 7:30 p.m., to give interested 
persons an opportunity to submit oral or 
written views concerning a proposed 
joint use restricted area for Fort Devens, 
Massachusetts. The topic of discussion 
%vili be the aeronautic^ effects this 
proposal may have on the safe and 
efficient use of navigable airspace. 
Environmental issues will not be 
addressed at this meeting. Comments 
concerning environmental aspects 
relating to this proposal should be 
directed to: Department of Army 
Headquarters. Fort Devens. 
Massachusetts. 01433, Attention: Project 
Officer. 

Comments may be submitted in 
writing at this meeting or within five 
days thereafter, addressed to the 
following: Federal Aviation 
Administration. Air Traffic Division, 12 
New England Executive Park, 
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Burlington. Massachusetla 01803. For 
further information contact Mr. David |. 
Hurley. Chief. Operations, Procedures 
and Airspace Branch, ANE-530. FAA. 12 
New England Executive Park, 

Burlington, Massachusetts 01803, 
telephone (617) 273-7285. ofTice hours 
6;00 a.ni. to 4:30 p.m. 

Issued in Burlington. Massachusetts, on 
)une1..1981. 

Dav^d |. Hurley. 

Chief, Operations. Procedures and Airspace 
Branch. 

|l*R tkte fUmI s-io-m. ms mb) 

MLUNO COOC 4S10-1S>SI 


(Summary Notice No. PE-61-15) 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

AOENCV: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 


exemptions received and of dispositions 
of prior petitions._ 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFTt Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
speclHed requirements of the Federal 
Aviation Regulations (14 CFR Chapter 1) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public's 
awareness of. and participation in. this 
aspect of FAA's regulatory activities. 
Neither publication of (his notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its Tmal 
disposition. 

DATES: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before July 1.1981. 

ADDRESSES: Send comments on any 


petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204). 
Petition Docket No. . 800 
Independence Avenue, SW., 
Washington. D.C. 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received and a 
copy of any final disposition are Bled in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-204). Room 916, FAA 
Headquarters Building (FOB lOA). 800 
Independence Avenue. SW, 
Washington, D.C. 20591; telephone (202) 
426-3044. 

This notice is published pursuant to 
paragraphs (c), (e). and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington. D.C, on )une 3, 1961. 
Edward P. Faberman, 

Assistant Chief Counsel, Regulations and 
Enforcement Division. 


Petitions for Exemptions 
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OMcnpKM of roiMi Bougrs 


?1064 kt n of t r\9m k me 
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S/DC-e snsn— , propeMrt. fid sc c— oot wob mouq^ tx mstn m 
not opMBd wfioihr or pMW outtflio oi mo Umiod Suios 
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mty tn omndy omptoyod m tmvmiof or OgN mtmicion • Pvt 
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mama m lau oi m# rogwad Rghi toat or. m ma com ol avMaioi 
msowetora not ampioyod by a Part 121 camOcaia hotdar, a aamAaior 
proSevney cNa c i>nd a ao mmot a r ad by ma FAA aacN 12 moroho 

203S2 P omvyNom a Commdar Aainaa. Inc, _ 14 CFR 21.tS7^ .... ItSmmon d Ejtampliori No 3000 Tba praaad aro mpOon parwda pataonor 
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mamtamad undv a oortonuoui mtmo n tirmm maadarvneo program 
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Dispositions of Petitions for Exemptions 
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2i5eg Capopi inlamational Arwayt lne_>^ 
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_ 14 CFR 121 63S _-... To alow ralaf from ma raguaamant lo a M aaoirar program 

GfSfma S/S/St 
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Dispositions of Petitions for Exemptions—Continued 

Doebd 

Np 

Paaaofdr 

Ragdaaona aftoctod Qaacrlpaon of iddf aouQya dapoadoh 


8«ioon ^•dtrMon Of Anwtoi ^ 


ti)44 Camoo AMiflon.. 


tISTP Hdmtt A^ttaon Admnanmon T^Moat 


fITSf Awvo Ateulon Arwayt, Ino.^ 
20000 am AcoOHTijr of AoroniMln 


>0790 Umd^ Aoronauict 


fB23> f\jgN60ir.HF. ondFMnoTigar Lino^lria. 

>151> Qdl Air Tmpoft (OAT)_ 


>1770 S«ii4l Am UnM. Ine .. 
fITtI AorodU) Oo FrwiW . 


14 CFI) 01J M) 01i»7^ 


14 CFR t0S.1(bK9~ 


14 CFR ei^OCaX?) ond ei,e6(«Mn-^ 


14CrRl>1^ 


14OFR69J0CbH2). 
14CFR mj»1_ 


Pm 21. 43. 01.63. 01. M l>l. 


. To pomvl torolgn arman and loragn ragmarad baAoona to c o mpata m Vw 
FiVt WOrtd Hoi Air B aioon ChMQionafwp <Mhou l oo>npiit<f» o urah tw piol 
c a rtic a ooo and aMwr t a n aaa raguMmaota of Owaa aaottona. C»aoaad 5 / 
iP/Bf 

To parvad p aaaanga r atg rtn aag ^i MgM opanioo bayend tia 29'alalula ada 
lad of •« aaraa avport Mra Bd ItgM bagan and taaivnalad. Oawd 

, To adoa a ppr o d t a a t aly 30 dibiacia e nr olad ai a raaaarch program, lo ba 
oondidad by Id FAA. Id apply lor an adirumani raang at «d and of 
tdr baifwig adhOMt r n aaO ng Od >00 hoiM total pdol ItgN lad wddfdm 
aaronaoboal a^pananoa laquMmani Qmmd 5/27/v/. 

To aiod raiaf bom id raquaamanl to madiBVi a Id aacualy program. 
QrrnmdM/tW. 

14 CFR 61.157(^1) and ei .e3(dK2) and p)_ Edanmon and a mandmant of CMmpion No 2963 Tha p raaanf aMmpaon 

aBoaa pawonai^a i mn ata to cor n piaia porbona of a praocaf aarordidca 
dal tor a fypa raing ai a fIgN aduator Tba paoaonar raguaaia id 
— a m paon ba amandad to abrnr fdm to hava Id tama prMagaa tor 
Idol oamd ca aon aa a Part 121 oamBcaia hoidar. Graraad d//l/B7. 

. To aAo« Vd pracltod tod tor a angnaar raing to ba oondudad in m 
FAA-approMd wmiator Oddad 5/77/97, 

To pamd paMonar to Qpar a to a B>747.100 aacrafi to a 130 paaaangar- 
aaai oonl H> a a ion adhoii Ird oonducar^ a lui aaalng capacity arvaa- 
gancy atracuabon damonabaaon. Qttnttd 5/Zt/$t 
. To andnd Caampion No 2 B 0 i 2 to aioa p ad ton ar to aubditola an aiorail 
tor about 30 daya. and to meraaaa af any pom in ima toa numbar of 
amfl to Bvaa. Ttd p raaam a M mpion awoNaa toa laaaad drorafi and 
id tiaa of mMmdn aquipmani toto. Ormma J/SB/Pf. 

To parad GAT aacrafi to laid 06 and conduct tnatr u mant tipfmdhn at 
aapona adhod aaa iM r oondfeon rapofta iaauad by id US. Naittdl 
WaaffdT Sarvioo a aotaca approMd by toal aarvda or a aouroa 
approvad by td Adnartaimaor Oandd 5 / 77 / 97 . 

To aBod ralif Irom Bd raguiranMnl to maintoin a M aaourtiy program. 
OMk75^7/77. 

To parma oadato tordgn r agd to rad alcrall parbotpaling ai a b Ma ianic dr 
raoa, mod d ad to carry adddonal tod and opar a to owar Bd madi Mb 
'' 1 In Bdb ongaid aadorBddaa oartB catoa . to aniar toa 1 
. Ohadid 3/29/97, 


. I i2Ij601.. 


14 CFR 121.536_ 

14 CFR BiSTCaXi)-. 


(fBOoc BI-raorM5-1tMlt:a4Saiii) 
BRJJNQ 0006 4>t5.1>.|| 


Research and Special Programs 
Administration 

Hazardoiia Materials; Applications for 
Exemptions 

AOCfiCY: Materials Transportation 
Bureau, DOT. 

action: List of applicants for 
exemptions. 

summary: In accordance with the 
procedures governing the application 


for. and the processing of. exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107* Subpart D). notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. Each mode of transportation for 
which a particular exemption is 
requested is Indicated by a number in 
the ^Nature of Application" portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight 3—Cargo vessel, 
4 —Cargo-only aircrafL 5—Passenger- 
carrying aircraA. 


DATES: Comment period closes July 13, 
1981. 

AODNE8S COMMENTS TO: DocketS 
Branch, Information Services Division, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, DC 20590. Comments 
should refer to the application number 
end be submitted in tripUcatS. 

FOR FURTHER INFORMATION: Copies of 
the applications are available for 
inspection in the Dockets Branch. Room 
8426, Nassif Building. 400 7th Street. 
SW., Washington. DC. 


New Exemptions 


Ac>P«r««on Nd, 


AgpicdB 


NafeM of aMmpooD Bdmcf 


•60-N^ 
•MI-N _ 


•S55-N. 

M9S4I. 


. Sum Chmed. toe.. Auguito. QA... 


49 CFR 17394$.. 


EBiyt Cofp, BaiOii Rouga. lA. 


. 49CFR 173L3S4iMB|- 


.RoGbMlmdrdiondCorB.CariogaPafb.CA. 49 CFR 173.145.17X336.. 
. Cafalyd R aiaa r c fi Corp, Ballroora. MO.. 


-To odhortra dbpmvB of aeaso aod. gtooid and aoaoc aod (acyjaoua 

aobdond to daMaa dad DOT S pac toc abon 57 portabla iMa (Mode 
11 

-... To authorba BNornarB of motor tod anttmoc* oompeuid. podon B hyud. 

to portabla lanM cotnpfymg tiato DOT SpaoS ca ion SI aaoapi tor gram of 
dad and Mout Bd ASME Coda damp (Modaa 1. X X) 

-To adhoma Bd aardporlaoon of riaogan toaodda and monomatoytiyidra- 

ard to aaparda lanba moumad on a motor waNcto chatiia, (Moda 1.) 
4S CFR 172240. 172943. 17320S(dN1). (I). To dAboroa f hftmnt of MhdrrHodad oaia or baaanaa oomanad m 
17SX. ^ 


Flw todjdrtop toc^ ChartoCto. NC . 
RomedR toe.. Wtyppany. hj _ 


. 49 CFR 17X245.. 
. 40 CFR 173394 .. 


. Waatom Elactoc Co-, Gmamtooro. NC- 


. 4gCFR t7X352UX1)- 


I Nudaar Corp.. Audav TX.. 


. 40 CFR 17X901.173X02 I7SX. 


r nofvragdatod (Modaa 1. 2 X 4) 

To auBtodia a toprnam of ortdOhiompfdncf fOCPi. c to aaa d aa a oorroM 
•Odd ai DOT Spaode a bon 67 dad pordota iMa (Moda 14 
To auBtoroa abtomant of apaoM torm radoactoa mailandB to DOT 
i lp acdc a aon 55 oonfeatoam bdR aftor March ifTX (Modaa 1.24 
To adhortia dbpmara of a cyamda aolubon. cfaaaad aa a petoon 2 
to (X7T SpaoS ca ion 00 dad owarpacb adh moda Spacd ca flon 28 d 
28L poVaBrytont comatoar. (Moda I 4 
To adhofUa dbprnam of a rart aSo n datocion maa u ndni oonCdntog mrdfv 
cto iii d OB 6 itonSanimabia com pratia d gaa (Modaa I. 2 X A 5) 
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New Exemptions—Continued 

Appacaion No 

App«eant 

RtgUaaoNa) Ntoclad Natum of aaampion toaraof 

S667-N 

. Calanaaa Charmcai Cx toe. OdtoA TX — 

48 CFR 179Z68<aK2) . .To putooma Mupmunt of 85% torrmc aod N iNad Mtowaim OCT 

Spactocatton iliAeoAtW tank cam. (Moda 2| 


This notice of receipt of applications for new exemptions is published In accordance with section 107 of the Haxardous 
Materials Transportation Act (49 U.S.C. 1806; 49 CFR t.53(e)). 

Ufiued in Washington. DC on fune 2.1981. 

|. R. Grothe, 

Chief, ExemptionB Branch Office ofHazardoue Materials HeguIatJon Materials Transportation Bureau, 
im Doc in-in 24 F(Ie«l S-lCMn: m «mi 
MJJItO COOC 4a 10-40-41 


Hazardous Materials; Applications for 
Renewal or Modification of 
Exemptions or Applications To 
Become a Party to an Exemption 

AGEHCV; Materiab Transportation 
Bureau. DOT. 

action: List of applications for renewal 
or modification of exemptions or 
application to become a party to an 
exemption. 

SUMMARY: In accordance with the 
procedures governing the application 
for. and the processing of. exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B). notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Register publications, they are 
not repeated here. Except as otherwise 
noted renewal applications are for 
extension of the exemption terms only. 
Where changes are reouested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, eta) 
they are described in footnotes to the 
application number. Application 
numbers with the suffix “X*' denote 
renewal; application numbers with the 
suffix denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing. 

dates: Comment period doses June 26. 
1961. 

ADDRESS COMMENTS TO: DocketS 
Branch. Information Services Division. 
Materials Transportation Bureau. U.Sw 
Department of Transportation. 
Washington. DC 2059a Comments 


should refer to the application number 

and be submitted in triplicate. JSSiK 


fUntutl 


01 


FOR FURTHER INFORMATION: Copies of 
the applications are available for 
Inspection in the Dockets Branch. Room 
8426. Nassif Building. 400 7th Street. 
SW.. Washington. DC. 




•on NO 



UTS-X^ Jtl Propulaion Uboratofy. Pttodtna 147S 
CA. 

440D-X— AIRCO mduM Gmm. HA MOO 

Nj. 

MSa-X-. UFOGoo Snmem Ui S^Apon MSS 

Coro< Carnbndot. MO 

471S-X— . AMCOip. NJ _ 4710 

5170-X _ Uf«on CoMt Qon^ Tanytoam, NV — S179 

5246.X-. 3U Co^ St Pmi, MN _— M48 

624S-X-. TTw BoNno Co, SmIW. WA - 5?4S 

5662-X_. ODwOmcN.Oo.IIMand.Mi* - S«2 

577S-X _ UDGan AiiMhcofi UN Support 577S 

Corp, CMnMgc, MO 

6923-X-^ Um CwtaN Cota. TarryNiwi. NV — 

ei2S-X^ Happp^Jord. Hanetfp. Gmrmff - 113 

637>X_ QpOf^a^Ncec Coip^ MoNaCMAa CA.. 037 

e4ts-x_ NNd Con . Nomsiown. HU — - 6410 

S477.X_ E L du fNM da Mamcm S COl. Nc. S477 
WMMiNNfX OE. 

0S57-X— . UMd Air Corp. ^ FrarKNoOL CA - 0887 

6067^... Kaupy WPMng SuppN CON. ^ Wft7 
Bwftn,WL 

S730-X .... Tptpi C aa im pn Co. ton^rNw. TX — S730 

e73SX.„ E 1 du FoN dP f4ama« S Go. Ino. 8798 
¥«hrtngNn.OE 

OTSS-X ... UnooN WMdkig Supply CS. Uaoolrv 8766 
NB 

OTSa-X... E i du Font dp Namotft 6 Co NCm 6758 
WSnartgN n . DC. 

870e-x ... OuBoif Chmieti Oou Qndnnpi. OH 0700 
8708-X-. E L du Font dP Namom 6 Co Nc. 878S 
WPnmQNrt OE- 

7061.x — OMAANhorunp OOu Tulap. OK - 7061 

A# PvoducN v«d OipnacaN. No. A^ 7\d2 
Ipniowrx PA 

73B2-X^ NR Plasaca and CbaPnoa. Inp. Mar/- 7102 
NndHaignipMO 

7416-10.. CNBon Matal FNdUcN ON. WMtpm 7419 
NduMrtaa. Inc. OMioa Wl f 

747S-X_ TPompaon TanP 6 ManuIPcaNnQ ODh M76 
Ne . tong Bapcn. CA *. 

793e-X-.. ShprpK ChamtcN Oomppr^. Ne.. 7520 

OUMNOK 

7966-X.... ^ovoat Cartpga. Inc., WN d'An|ou. 7S50 
OupbPC.*. 

7fl87-X_ MaMrta A iNi Otnm, Bpar SWrtL 7907 

Nraal 

1BB0-X _ Spun # TcanaW Coip.. SlaiP Po n. VA — 7SB0 

79S0>X_. Gordona TraiMporia. Nc^ Mpm p N A 7SS0 
TK 

79SO-X._ Rydar Trudi Linaa« Nc., JacKaonNN. 75S0 

FU 

7600-X^ CanltalFfpigNUaaAlRAWKATX^ 7980 


TSSO-X. FacAc Irttarmountam Eiprata Cq« 7500 

OMNnd, CA. 

TOSO-X Tranacon Unit, toa A n gp t a a . CA....^ 75S0 

78gO-X_ CommaroM lovNacp Motor Fra^gN. 7500 

Nc. C<A4iKHia.0H 

7006-X— W M BanSCa. MprnpNi. TN - 7M 

0012-X — Campagma daa ContainarB Raaprvoai. aoU 

Fptpl FrancPi 

0i29-JL_ Ta>pa NalrmnN Nc, OaAaa. TX- - 1129 

S12S.X- RAO SarviCM. Nc , LPurN. MO> - 6121 

8194>X— J, T Bakar Qmcal Co. PhticMOur^ Si94 

NJ 

ei4S-X.. AmprtoaoBoaCo. FamwooEMS _0145 

•171-X _ S«P Con W npn> Nc. Npw Yorti, NV ...... Sl71 

eiT7-X-- A a Snwvwand Nc. U«N RocA S»77 

AK. 

0182-X _ Famt-Orei Pana^ Franca __ 0102 

01S2-X-. SooaN ParNNr. Fana. ftNioa —„ SNf 

6102-X_ Qrai BroPian Corp. Spnnflftaid. UBS 

S212-X . Cntiaaay of Swrtrar la nd WaaOngion, 02if 
DC 

0222-X_Campagnia dM ConlpNan Rptarvora. 0222 

Pm Franoa 

ft23S-X-. Motiay Chamcaf Corp, RBibargn FA 0295 

S264-X„. MarouNA Nc. WlNangiorv 0E» . ■■ IBM 

826&-X.- HarouNANc. wanangtortOE'.. . - IBM 

S90S-X. . INPad SNtaa Fnoniy Trmaport Cm 03BS 

Hunpnglon SlaODA NY. 

e564-X- E I du Pont da Namoura 6 Oo No. «64 
WDmngton.OE* 

g046-X . MMnS Hyda Ncl. Fort HNort Ml - MN 


•To ranaw and N c^a^ga Na guard aroiNd iTa aaNty 
yptya kom i2 vcb acOaiMa SO N 12 mcB acFadUa 4A fpa 
*T o PuthorDP paaaangar ca rrying aaoraft aa addPonrt 
pioda dl tramportBPon 

• To auNOfoa pONon B •otfdA aoja aa addaonai ca» 


• To prortia tor an PRamato laaN m FFP pmoo am 
oonatrueSQA mN lo p co opw n o rto to addaonai oo n aaart W 
uato 

•To pmarid anarnpPort to lAow co4ian^r>g ot BAfad 
ppokagaa »» Na aawa motor vafuda N a mamai unwa 
laa^ accaaa la not atotpya praePoatat. 

•To auifortia cai aa an addaonM moda of tanap^ «on 
•To auNortaa rad aa an addional moda of ir arrtpdiaujn 
•To ramova toa laa toca on of prwata carnaga Fom awmp 
Sort 


App4ca- 
ion No 


Appacani 


Farwa 

to 


445SR— Atoflto riptoaNPi Ox tox HouMon 
TX 

6&3D-I>^ liC Burdatt Gaa Produda Co. Con- 
ahoftodban. PA 

6800-P.. OacwNiant of HaaXh and toiman 
SarvtoiA Morgantoum. WV 
maZ-P^ Oompagnto daa Comamart RaaMvon. 
ParA FfpncA 

7002-F _ Aaoo Ta m aa c a i . O arWto y . CA -- 

7062-P^. Oata/Wara Oaratopmant Na. 8an 
OtogaCA 

72»-P..... FlylC Corp. PntodrtptoA PA 
7279-P.- Badar Samoa. Nc. Oitooaiv 
Ml. 


046} 

•630 

0600 

1832 

70S9 

7068 

725# 

7275 
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AOpiC*- 


Appfcam 


Pmm 

to 


o» im nr(h 


ton 


73«S-f ^ Compagni* dat ConiMrt Raaorvorik 7266 

Pam. Pfanoa. 

mi a rpooi Ltd Naw Vodt NY I _ 74li 

CofTpagnia daa ConlaaMva Raaarvom 7772 

PamPranea. 

7ili-P^ Pia^ar Soanaic Co, Pair Lmn. HJ _ 7291 

7943_ PMC Carp , Ph te Mpha L PA - 7*43 

92*9^^ US Efiwaormnad ProiocM Agancy. *2*5 
WaiNngim DC 

6441-P~.. Magnavcm D a c ao ma Syttaffw Co^ *441 

Port Wayna. IN. 

9445-P-.. Adi«aMad &T«aorvaar«al Tac#v«iogv *44S 

Cofp. Morrta Plam Hi 

tSje-P.-. Rad Star Capraaa Unaa of Auburn *526 
me. Auburn NY 

•S26-P..... Nabonal Siarcb and Chamcai Coip.. 6626 
Bndoaaatar. NJ 

ldM*P_ Alamo Expmaivaa Oo. me. Houalofv 6564 
TX. 

6572-P.^ AMEX. Inc. Haydan Latia. 63 _ 8S72 

mob^^ Ma U Ha ahaa Oaronv Baar Sbava. 8606 

laraal 

MiVP.... Maamn Pairolaiaii Camara. Kmalon. 8613 
TX 


1 To Id addid ai a parly lo and ta airtbodaa addittonal 
6ftmmabfa bquMk. coailiualibliL and oortoanfa bquidik 

This notice of receipt of applications 
for renewal of exemptions and for party 
lo an exemption is published In 
accordance with section 107 of the 


Hazardous Materials Transportation 
Act (49 U.S.a 1806: 49 CFR 1.53(e)). 

Usued in Waihington. DC on June Z. 1981. 
). R. Groths, 

Chief, Exemptions Branch, Office of 
Hazardous Materials Beguiation, Materials 
Transportation Bureau. 

|nt Ooc. il^irmrvM 6>10-n;«dS an| 

eaUJtlO COOC 4610-60-41 


DEPARTMENT OF THE TREASURY 
Secret Service 

Appointment of Performance Review 
Board (PRB) Members 

This notice announces the 
appointment of members of Senior 
Executive Service Performance Review 
Boards in accordance with 5 U.S.C 
4314(c)(4) for the rating period beginning 
July 1,1960 and ending )une 30.1961. 
Each PRB will be composed of at least 
three of the Senior Executive Service 
members listed below. 


Name and Title 

John W. Mangels—^Director of 
Operations, Department of the 
Treasury 

Myron I. Weinstein—Deputy Director. 

U.S. Secret Service 
John R. Simpson—Assistant Director. 

Protective Operations (USSS) 

Robert R. Burke—Assistant Director, 
Protective Research (USSS) 

John W. Warner, |r.—Assistant to the 
Director. Public Affairs (USSS) 
William R. Barton—Assistant to the 
Director, Training (USSS) 

Robert O. Goff—L^al Counsel (USSS) 
Robert R. Snow—Deputy Assistant 
Director. Protective Research (USSS) 
Don A. Edwards—Deputy Assistant 
Director. Protective Operations (USSS 
Uniformed Division) 

FOR FURTHER INFORMATION CONTACT: 

Wesley Bishop. Chief. Personnel 

Division. Room 912.1800 G St, N.W., 

Washington. D.C. 20223, Telephone No. 

202-53S-580a 

It 8. Knight 

Director. 

IFR Ooc 61-17X46 Piled 6-I0-6L 6.45 mm\ 

BltUNO COO€ 4610-42-41 
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Sunshine Act Meetings 


Federal RegUtor 
Vo!. 40, No. 112 
Thursday, June 11. 19B1 


This section of the FEDERAL REGISTER 
contains notices of meetings pubitshed 
under the ‘'Government in the Sunshine 


Act" (Pub. L 94-409) 5 US-C 

652b(«)0) 

CONTENTS 

Federal Deposit Insmnoe Cotpom- 
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F^cteral Mflntinry^ , 
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International Trade Commission Trr,tirr— 

7 

Metric Board... 

Nabonai Science Foundation 

Nuclear Regulatory Commisaion.,,,.,,^ 

8 

9 

10. 11 


1 

FEDERAL DEPOSIT IMURANCC 
CORPORATION. 

Notice of Cancellation of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the ''Government in 
the Sunshine Act”(5 U.S.C. 552b(e)(2)), 
notice is hereby given that the clos^ 
meeting of the Corporation's Board of 
Directors scheduled for IChOO a.m. on 
Tuesday, June 9,1961. has been 
cancelled. No earlier notice of the 
cancellation of the meeting was 
practicable. 

Dated: June B. 1981. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary, 

|SS06-«1 FiImI S-eei; tl Jt uni 
SnXINO coot S714-01-M 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Changes in Subject Matter of 
Agency Meeting 
Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C 552b(e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
June 8,1981. the Corporation's Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in by Director 
Charles E. Lord (Acting Comptroller of 


the Currency), that Corporation business 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven days* notice to the 
public of the following matter. 

Recommendation regarding the liquidation of 
a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case Na 44.815>L->The Hamilton National 
Bank of Chattanooga, Chattanooga. 
Tennessee. 

The Board further determined, by the 
same majority vote, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days* notice to the 
public, of the following matters: 

Application of Community Bank. Huntington 
Park. California, for consent to establish a 
branch at 21415 Devonshire StreeL 
Chatsworth, California. 

Application of Bank of Thomasville. 
Tbomasville. Alabama, for consent to 
merge, under its charter and title, with 
Citizens Bank, Thomasville. Alabama, and 
for consent to establish the sole office of 
Qtizens Bank as a branch of the resultant 
bank. 

Application of The Coastal Bank, Hinesville, 
Georgia, for consent to merge, under its 
charter and title, with Long State Bank, 
Ludowici. Georgia, and for consent to 
establish the sole office of Long State Bank 
as a branch of the resultant ba^. 

Request from the Board of Governors of the 
Federal Reserve System that the 
Corporation, pursuant to section 10(b) of 
the Federal Deposit Insurance Act assist In 
an examination of a State member bank. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters added to 
the agenda in a meeting open to public 
observation: and that the matters added 
to the agenda could be considered in a 
closed meeting by authority of 
subsections (c)(6). (c)(8). and (c](9)(A)(ii) 
of the "Government in the Sunshine 
Act" (5 U.S.C. 552b(c](6). (c)(8). and 
(c)(9)(A)(li)). 

Dated: June 8,1981. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary, 

|S-aosa3 RW s-s-aii n:32 mm\ 

MjjNO CODE sns-ei-ai 
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FEDERAL ELECTION COMMISSION. 

DATE AND TIME: Tuesday. June 16.1981 
at 10 a.m. 

PLACE: 1325 K StreeL N.W„ Washington, 
D.C. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: Personnel 
Compliance. Litigation. Audits. 

• • • • • 

DATE AND TIME: Thursday. June 18.1961 
at 10 a.m, 

PLACE: 1325 K Street. N.W., Washington, 
DC. 

STATUS: This meeting will be open to the 
public (Bflh floor). 

MATTERS TO BE CONSIDERED: 

Setting of dates for future meetings 
Correction and approval of minutes 
Ortiflcation 
Advisory opinions: 

Draft AO 1981-23—Richard H-Magnuson. 
Vice President/General Counsel. Land 
O'Lakes, Inc, 

Draft AO 1981-24—William C Oldaker. 
American Federation of State, County and 
Municipal Employees (AFSCME) 

Pending legislation 
Appropriations and budget: 

Bu^et Execution Report 
Cla^fication actions 
Routine administrative matters 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland. Public Information 
Offleer. Telephone: 202-523-1065. 

Ma jorie W. Emmons. 

Secretary to the Commission, 
isaoeai nwd s-e-ai; 1:21 pm| 

BILLINQ COOE STtS-OI-M 
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FEDERAL HOME BANK BOARD. 

"FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT. 46 FR 3(H74. 
Monday, June a 1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m.. Thursday. June 11. 
1981. 

PLACE: 1700 G Street N.W.. board room, 
sixth floor. Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6679). 
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CHAMoes IN TNC MESTiNQ: The following 
item has been withdrawn from the open 
portion of the Bank Board meeting 
scheduled for Thursday, June 11,1961. 
Application for Insurance of Accounts— 
Otizena Building and Loan Association 
Plsqoemine. Louisiana 
[No. 500. June 9.19ai| 

PMQMI PSUrf 6-a-Sl: Z4S pal 
MJJNO COOE 
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F£DEflAL HOMS LOAN BANK BOAKO. 

‘ FEOEKAL REOISTER- CITATION OF 
PREVIOUS announcement: 46 FR 30474. 
Monday. June 8.1961. 

PREVIOUSLY ANNOUNCED TIME AND OATS 
Of MEETiNO: 10 a.m., Thursday, June 11, 
1961. 

PLACE: 1700 C Street N.W.. board room, 
sixth floor. Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Ml. Marshall (202-377- 
6679). 

CHANGES IN THE MEETINO: The following 
item has been added to the open portion 
of the Bank Board meeting scheduled for 
1 hursday. June 11.1961. 

KtofMitary Control Ad Reserves CounUng 
Towaid Liquidity Requirements 
(No. 499. June 9.1961) 
t^iHn (v-e-ei 34ssni| 

SIUJNO cooc sm-Of-N 
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FEDERAL MARITIME COMMISSION. 

TIME AND DATE: 9 a.m.. June 16,1961. 
PLACE: Hearing Room One. 1100 L 
Street. N.W^ Washington. D C, 20573. 
STATUS: Parts of the meeting will be 
open to the publia The rest of the 
meeting will be closed to the public. 
NATTERS TO BE CONSIDERED: Portions 
open to the public: 

1 Nigena'UnitiKl States Discussion 
Agreement No. 10407. 

2. Agreement No. 10414: PRCMJSA 
lwi5tb(^nd Rate Agreement. 

3. Draft Consumer Affairs Program. 

Portions closed to the public: 

1. Docket No, 81-28~Agreement Na 
10247--S—Australian Loading Expense 
AgTHemenl—Motion to Dismiss. 

2. Cocifiderallon of RR. 2042. HJL 357S and 
liR. 3577. 

CONTACT PERSON FOR MORE 
INFORMATION: Joseph C. Polking, Acting 
Secretary. 

nw n 44 
nujno code f73o-ei-a 
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1USITC8E-81-1SA) 

INTERNATIONAL TRADE COMMISSION. 
''FEDERAL REGISTER* *^ CITATiON OF 
PREVIOUS announcement: 46 FR 29564, 
June 2.1981. 

PERVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETINO: 10 a.m.. Tuesday, June 
9.1981, 

CHANGES IN THE MEETING: Emergency 
action to close a portion of the meeting 
originally announced as open to the 
public. 

Pursuant to the specific exemptions of 
5 U.S.C 552b(c)(4) and in conformity 
with 19 CFR 201.36(b)(4). Commissioners 
Albergcr, Calhoun, BedclL and Stem 
voted by action jacket lNV-E-067 to 
hold a portion of the discussion with 
respect to item No. 5 [Investigation 731- 
TA-42 (Motorcycle Batteries from 
Taiwan] — briefing and vote] in closed 
session. 

Commissioners Alberger, Calhouru 
BedelL and Stem determined, pursuant 
to 19 CFR 201.37(b) that Commission 
business requires the change in the 
determination of the Commission to 
open or close this portion of the meeting 
and directed the issuance of this notice 
at the earliest practicable time. 

CONTACT PERSON FOR MORE 
INFORMATION: fCenneth R. Mason. 
Secretary (202) 523-0181. 

riM A-S-AI; W pm| 

■ajJHO COOC 
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METRIC BOARD. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENr. 46 FR 29852, 
June 3.1981. 

TIME AND DATE: 

9 a.m. to 5 p.m.—^Tuesday. |uns 9.19B1 
(closed session) 

10 a.m. to 12 noon—Wednesduy. Juno 10.1981 
(open session) 

3 p.m. to 5 p.m.—Wednesday. June 10.1981 
(closed session) 

PLACE: U.S. Metric Board. 1600 Wilson 
Boulevard, Suite 400, Arlington. Virginia 
22209. 

STATUS: Portions of the meeting will be 
open to the public and portions of the 
meeting will be closed to the public. 
CHANGES IN THE MEETING: The closed 
session (Tuesday. June 9,1981) is 
continued to 3 p.m., Wednesday. June 
10.1981. The s^edule now reads: 
Tuesday, June 9.1981 (closed session); 

10 a.m. to 12 noon. Wednesday, June 10, 


1961 (open session); 3 pm. to 5 pm., 
Wednesday, June 10,1981 (closed 
session). 

The noted sessions are closed under 
exemption 5 U.S.C. 5S2(cH8][Bl because 
premature release of this Information 
would have a significant adverse impact 
on the successful completion of the three 
projects under review by the Committee. 

Exigent circumstances prevented the 
publishing of this notice earlier. 

CONTACT PERSON FOR MORE 
INFORMATION: G. Edward McEvoy, 
Director of Research (703) 235-2583. 

Louis F. Polk, 

ChaimKou United StaUn Metnc Board. 

(S-aos-ti HM lOda m») 

9IUJN0 COOi tNP-Sf-N 
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NATIONAL SaENCE FOUNDATION. 

DATE AND TIME: 

June 17,1981; 1 pro. open session, 2 pjn. 
dosed session 

Juno 18,1981:6:30 am. dosed session 
June 19,1961; 6*30 am. Open session (if 
necessary), 9 a.m. dos^ session 

PLACE: National Academy of Sciences 
Summer Study Center, Woods Hole. 
Massachusetts. 

• 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED AT THE 
OPEN SESSIONS: 

Wednesday, June 17,1 p.nL 

1. Minutes—Open Sesskm—Thirty-first 
Annual (226th| Meeting 

2. Chairman's Items 

3. Director's Report 

a. Report on Grant and Conrad Activity— 
5/20-8/16/81 

b. Organixalional and Staff Changes 

c. Congressional and Legislative Matters 

d. NSF Budgets for Fiscal Years 1981 and 
1982 

a. Other Items 

4. Reports on Meetings of Board 
Committees 

5. NSF Advisory Croups and Other Events 
6 Other Business 

7. Next Meeting National Sdence Board— 
August 20-21 

Friday, June 19,8:30 a.m. 

Conclusion of Open Session (if necessary) 

Matters to be considered at the closed 
session; 

Wednesday, June.l7.1 p.m. 

A. Minutes—Closed Session—^Thirty-first 
Annual (226th) Meeting 

B. Recommendations to the Administration 
and the Congress for Fiscal Year 1963 
and Subsequent Years: 
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1* Science and Engineering Educaiioo 

Thursday, |une 18,8:30 ajn. 

E Recommends tiona to the Adminiatmtion 
and the Congresa for Tiacal Year 1963 
and Sobaetiuent Yeara (continued): 

2. Behavioral and Social Sciences 

3. NSB Role in National Science Policy 

Friday, fune 19,9 a.iTL 
C NSB and NSF Staff Nominees 
D. Appointments to Alan T. Waterman 
Award Committee 
E NSB Annual Reports 
F. Export of Technological Data 
B. Recommendations to the Administration 
and the Congress for Fiscal Year 1983 
and Subsequent Years (conclusion): 

1. Science and Engineering Education 

2. Behavioral and Social Sdenoes 

3. NSB Role in National Science Policy 

4. Other 

CONTACT PERSON FOR MORE 
information: Misa Vemice Anderson, 
Executive Secretary, (202)357-8582. 

(8-ei>4n nud aa-ss: asspni 
wujiio CODE 7wa-ot-ai 


10 • 

NUCLEAR REGULATORY COMMISSION. 

DATE: Tuesday, June 16 and Wednesday, 
)une 17,1981. 

PLACE: Conunissloners conference room, 
1717 H Street. N.W„ Washington, D.C 

STATUS: Open/closed. 

MATTERS TO BE CONSIDERED: Tuesday, 
June 16: 

10 a.m.: 1. Briefing on Criterion I in Export 
Licensing (dosed meeting) 

Wednesday, June 17: 

10 ajD.: 1. Discussion of Antidpated 
TVansients Without Scram (public meeting) 


AUTOMATIC TELEPHONE ANSWERtNQ 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend s 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Gary M Gilbert (202) 634- 
1410. 

June 9.1981. 

Cary M. GUbert, 

Office of the Secretary, 

|S-eiS-Sl-m«d S-«-ai; pn>1 

MLUNQ cooe 7iao^i«ai 
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NUCLEAR REGULATORY COMMISSION. 
DATE: Week of June 8.1981 (revision 
# 2 ). 

PLACE: Commissioners conference room, 
1717 H Street. N.W^ Washington, D.C 
STATUS: Open/closed. 

MATTERS TO CONSIOEREO: Monday, June 
8: 

1:00 p,m, 

1. Discussion and Vote on GPU Federal 
Tort Qaim—Draft Dedskm (approximate 1 
hour, closed meeting/Bnal p^oa may be 
open) (as announc^) 

Tuesday, June 9: 

J0Ma.m, 

1. Briefing on McGuire Operating Ur4mse 
(approximate 1 hour, public meeting) (as 
announced) 

2. Discussion of McGuire Operating License 
(closed meeting) (as announc^) 

ZOO pan. 

1. Discussion and Vole on Operating 
License for Sequoyah>2 (pubhc meeting) (aa 
announced) 

Wednesday. June 10: 

ZMpjn, 

1. Briefing on comments on EPA-PropoSfed 


f 


Guidance for Occupational Exposures (public 
meeting approximate 1W hours), aa 
announced) 

2. Discusion and Vole on Motion for a Stay 
of Certain Aspects of Final Rule on Fire 
Protection for Operating Nudear Power 
Plants (approximate 1 hour, dosed meeting) 
(previously announced for affirmation on 
Juna 11) 

Thursday, June 11: 
lOMojn, 

1. Discussion end Possible Vote on 10 CFR 
80. Disposal of High>LeveI Wastes in 
Geologic Repositories: Technical Criteria 
(public meeting) (as announced) 

ZOO pm, 

1. Briefing on Pressurtxed Thermal Shock 
(approximate 1V4 hours, public meeting) (as 
announced) 

2. Affirmation/Discussion Session (public 
meeting) Items to be affirmed and/or 
discussed: 

a. Significant Changes Decision in Sommer 
AnJtrust Matter 

b. Publication of Guidelines for MgmL of 
Agreement State Radiation Control Programs 

c. Reporting of Changes to Quality 
Assurance Programs 

d. Commission Review of ALAB-603. St 
Lude 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Gary Gilbert (202) 634- 
1410. 

Gary GUberl, 

Office of the Secretary, 

|una 8.1661. 

(Seii-m PiM a-a^ sas imi 
SOLMOCOOC 79S04MI 
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DEPARTMENT Of TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 135 

IDocket No. 21129; Arndt No. 135-151 

Piiot-irhCommand Qualifications and 
Instrument Proficiency Check 
Requirements 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule._ 

summary: Part 135. effective December 
1,197a required all pilots in command 
to hold instrument ratings. It also 
required pilots to satisfactorily 
demonstrate instrument approach 
procedures using certain navigational 
facilities. These requirements are unduly 
restrictive for some certificate holders. 
This amendment provides that pilots are 
not required to hold instrument ratings 
when operating in day, visual flight rule 
conditions in certain isolated areas 
when conducting air taxi or commercial 
operations. It also provides that only 
those instrument procedures which the 
certificate holder desires to be used are 
required to be demonstrated. This 
amendment reduces burdens on certain 
air taxi and commercial operators and is 
therefore consistent with Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

EFFECTIVE DATE: June 11.1981. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Marilyn M. Sidwell. Regulatory 
Projects Branch (AVS-24), Safety 
Regulations Staff. Associate 
Achninistrator for Aviation Standards. 
Federal Aviation Administration, 600 
Independence Avenue. SW., 

Washington. DC 20591; telephone (202) 
755-87ia 

SUPPtEMENTARY INFORMATION: 
Background 

§ 135.243 Pilot-in-Command 
Qualifications. 

An amendment was adopted on 
September 28.1978. which revised the 
requirements for operations by persons 
holding Air Taxi/Commercial Operators 
Certificates and required all pilots in 
command to hold instrument ratings. 
Section 135.10(c) originally requir^ 
compliance with this requirement by 
June 1.1979. 

Following publication of the revised 
Part 135. the FAA received numerous 
petitions for exemption from the 
instrument rating requirement. In 
addition, several inquiries were received 
from members of Congress who were 
seeking information for constituents 


who wanted relief from the instrument 
rating requirement. The majority of 
these requests for relief were from 
certificate holders who conduct on- 
demand charter operations in remote 
areas which are located in the northern 
United States. Almost all of the requests 
were from seaplane operators 
conducting day VFR operations that 
carry hunting or fishing groups to 
isolated locations or provide cargo 
service to small, isolated settlements 
which lack access to other commercial 
transportation means. In virtually all 
instances, these operators serve areas 
that are so remote there are no 
navigation facilities suitable for use. 
Because of the absence of these 
facilities and the day VFR nature of the 
operations, their aircraft are not 
equipped for instrument flight 
operations. Consequently, they use 
pilots who do not hold instrument 
ratings. However, these pilots are hi^ly 
experienced and are thoroughly familiar 
with the terrain, alternate landing areas, 
and weather patterns in the area of 
operations. 

In response to the situation. 
Amendment No. 135-1, effective May 7, 
1979. (44 FR 28737) extended the 
compliance date of the instrument rating 
requirement until December 1.1900. This 
action was taken to provide time for the 
FAA to restudy this requirement and 
possibly adopt changes regarding its 
scope. 

Notice 80-23 (45 FR 80450), 
Miscellaneous Amendments, was Issued 
on November 28,1980. This notice 
proposed changes to numerous sections 
of the FAR. Most of the proposals were 
clarifying, editorial or corrective in 
nature. However, one proposal Involved 
changing the Part 135 pilot-in-comroand 
requirements to allow pilots to conduct 
flints during the day under VFR in 
certain isolated areas without holding 
an instrument rating. The closing date 
for comments was February 4.1981. 

Amendment No. 135-9 (45 FR 80460). 
effective December 1,1980, further 
extended the compliance date for the 
instrument rating requirement to 
February 1.1981, to allow the agency 
adequate time to consider alternatives 
and determine a course of action. 

S 135.297 Pilot in Command: 
Instrument Proficiency Check 
Requirement 

When Part 135 was revised, the pllot- 
in*command instrument proficiency 
check requirements were modified. 
Under that revision, $ 135.297 requires 
each pilot in command to demonstrate 
satisfactorily at least one instrument 
approach procedure using an instrument 
landing system (ILS). a very high 


frequency omnirange station (VOR), and 
a nondirectional radio beacon (NDB). 
Some air taxi certificate holders contend 
that the revised requirement is too 
restrictive. For example, some certificate 
holders state they have no need to use 
ILS fadlities and that the nearest ILS 
facility is located a significant distance 
from the certificate holders operations 
base. It is argued that the present rule 
requires unreasonable expenditures of 
aircraft and pilot operational expense to 
demonstrate proficiency on a facility 
which is not used by some certificate 
holders. 

Notice 80-23 proposed that only those 
instrument approa^ procedures which 
the certificate holder desires to use are 
required to be demonstrated. 

Discussion of Comments 

S 135.243 Pilot-ln-Command 
Qualification. 

The FAA has reviewed the necessity 
for an instrument rating in light of 
comments received from Notice 80-23 It 
has concluded that it is appropriate to 
amend the present regulation to allow 
certain pilots in command operating 
under Part 135 to operate under day, 
visual flight rule conditions into isolated 
areas or settlements without having an 
instrument rating. A new paragraph (d) 
is added to fi 135.243 to implement this 
amendment. 

Notice 80-23 stated that 
1135.243(b)(3). which requires an 
instrument rating, would not apply to 
nonstop flights l^tween the certificate 
holder's main base and seaplane landing 
area or the return flight subject to 
specific limitations. After considering 
comments which indicate that the 
proposal is too restrictive, the rule is 
amended to apply to single 
reciprocating-engine-powered airplanes, 
including seaplanes, skiplanes. and 
landplanes. In addition, the FAA has 
determined that the nonstop flight 
requirement is unnecessary and is 
deleted. 

Section 135.243(d)(2) prohibits certain 
scheduled operators and mail carriers, 
such as commuter air carriers, from 
using pilots in command without 
instrument ratings. No comments were 
received on this proposal and it is 
adopted as proposed. 

Notice 80-23 proposed that it would 
not be necessary for a pilot in command 
in a Part 135 operation flying under day 
VFR conditions to have an Instrument 
rating when there is no VOR or NDB 
facility within 40 nautical miles of the 
certificate holder’s main base, the 
destination, or straight-line course 
between the main base and destination. 
In response to the notice, one 
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commenter states that aircraft that are 
in day. VFR operations are not 
required to be radio equipped, making 
luch a proposal useless. Another 
commenter took Issue with the 40- 
Dsutical-mile stipulation stating that 
iltbough a facility may be within the 40> 
nsutical-mile range, it does not 
necessarily mean that it can be useful 
on trips to these isolated areas or 
settlements. 

Three other commenlers object to this 
requirement since they could operate In 
t^se areas within 40 nautical miles of 
the facilities and still not receive a 
reliable signal due to the nature of the 
terrain. These commenlers feel that 
climbing to any altitude to get a reliable 
signal would time consuming and. at 
today's cost, would result in substantial 
loss of business. These flights would be 
especially impacted since they are of 
such short duration. The FAA 
reevaluated this aspect of the proposal 
and concludes that the requirement 
concemiiig the VOR and NDB facility is 
too restrictive and the rule is amended 
by deleting this requirement. It was 
proposed as a means of expressing in 
objective terms the concept that isolated 
areas ordinarily do not have radio 
navigational aids. 

The FAA has decided that the 
certincate-holding Flight Standards 
district office should determine whether 
the area to be served is an isolated area 
since It is familiar with areas within its 
luriidicUon, Accordingly, $ 135.243(d)(3) 
is added which states that the area, as 
speciRed in the certificate holder's 
operations specifications, is an isolated 
area as determined by the certificate- 
bolding Flight Standards district office if 
It is shown that the primary means of 
navigation in the area is by pilotage, 
since radio navigational aids are largely 
Ineffective, and the primary means of 
transportation in the area Is by air. 

Before approving the area as an isolated 
area, the Flight Standards district office 
ascertains that the entire operation, that 

takeoff, en route Uravel and landing, 
will be conducted within the area. 

Section 135.243(d)(4) provides that 
pilots in command not holding 
instrumenl ratings may operate within 
isolated areas during day, VFR 
conditions with a ceiling of not less than 
1.000 feet and visibility not less than 3 
stalule miles. Two commenters propose 
that the visibility restriction be changed 
jo 1 statute mile visibility and that the 
Right be conducted clear of all clouds 
since most operations are in 
noncon trolled airspace. The FAA 
aisagreei. Section 135.205(a) prohibits 
operations under VFR in uncontrolled 
airspace when the ceiling Is less than 


1.000 feet and flight visibility is less than 
2 statute miles. This applies to all 
operatioas under Part 135. The FAA sees 
no reason to lessen this requirement. 

The 3-mlle visibility minimum is 
necessary because it would allow 
noninalrument-rated pilots additional 
time to maneuver to alternate landing 
areas in the event of deteriorating 
weather in the isolated area. Therefore 
§ 135.243(d)(4) is adopted as proposed. 

Section 135.243(d)(S) is adopted as 
proposed in the notice. This provides 
that an operation may be conducted 
when weather reports or forecasts, or 
any combination of them, indicate that 
for the period commencing with the 
planned departure and ending 30 
minutes after the planned arrival at the 
destination, the flight may be conducted 
under VFR with a ceiling of not less than 
1.000 feet and visibility of not less than 3 
statute miles. However, If weather 
reports or forecasts are not available, 
the pilot in command may use that 
pilot's observations or those of other 
persons competent to supply weather 
observations if those observations 
indicate the fli^t may be conducted 
under VFR wim the ceiling and visibility 
required in this paragraph. 

One commenter interprets the 
proposal to mean that all weather 
briefings and forecasts must come from 
local Quieral Aviation District Office 
(CADO) facilities rather than Flight 
Service Stations or local forecasting 
facilities. This intemretation is Incorrect. 
This rule does not change the provisions 
of i 135.213(a) regarding weather reports 
and forecasts. These reports and 
forecasts are not available at CADO's. 
The provisions for weather reports and 
forecasts are incorporated in 
§ 135.243(dH5) to ensure the proper 
preflight planning to conduct the flight 
during VFR weather conditions with a 
ceilti^ of not less than 1,000 feet and 
visibility of not less than 3 statute miles. 
The use of pilot observations or those of 
other persons competent to supply 
weather information may also be used 
when the official reports and forecasts 
are not available. 

Proposed § 135.243(d)(7) limited the 
distance of each flight from departure 
point to destination to 250 nautical miles 
for a pilot in command who holds a 
commercial pilot certificate with an 
airplane category rating issued before 
February 1.1073, without an instrument 
rating, or 50 nautical miles in the case of 
a pilot in command who holds a 
commercial pilot certificate with an 
airplane category rating issued after 
January 31,1973, without an instrument 
rating. However, some commercial pilot 
certificates were issued without 


instrument ratings and %vithout mileage 
limitations after February 1,1973. in 
accordance with SS 61.1 and 61.71. The 
FAA determined that these pilots should 
be included in the amendment. The 
amendment allows operation where the 
distance of each flight from the 
certificate holder's base of operation to 
destination does hot exceed 250 nautical 
miles by a pilot who holds a commercial 
pilot certificate with an airplane rating 
without an instrument rating, provided 
that pilot's certificate does not contain 
any limitations to the contrary. 

'Two commenters state that the 250- 
nautical-mile restriction on distances Is 
acceptable since pilots cannot possibly 
be familiar with areas outside this limit. 
Two other commenters disagree and feci 
that the distance restriction should be 
relaxed since initial certification 
training requires longer flights. One 
commenter asks if 250 nautical miles is 
good, why not 300 miles or 400 miles? 
The FAA recognizes that some 
commenter may believe that a limitation 
other than 250 miles may be more 
appropriate. However, it Is clear that 
some limit must be given in this rule. No 
commenter provided quantitative data 
to support any other mileage limitation. 
The 250-nautical-mile limit is 
approximately 2 hours flight lime in the 
. aiiplanes used in these operations. 
Operations conducted within this 
il^tation would minimize the effects of 
rapidly changing weather conditions 
and more likely result in the pilot in 
command having sufficient knowledge 
of the area of operations. The FAA has 
determined that limiting flints to 250 
nautical miles from the certificate 
holder's base of operations provides an 
acceptable level of safety. A base of 
operation can be the certificate holder's 
main base or one or more bases 
established at the locations more 
convenient to the isolated area to be 
served. The approval of the certificate* 
holding district office is necessary 
before establishing or changing the area 
of operation. Proposed $ t35.243(d)(7) is 
redesignated $ 135.243(d)(6) to provide a 
more logical listing and is adopted with 
the changes discussed. 

Section 135.243(d)(7) (proposed (d)(6)) 
allows pilots In command to operate 
without the instrument rating when the 
areas to be flown are approved by the 
certificate-holding FAA Flight Standards 
district office and are listed in the 
certificate holder's operations 
specifications. Notice 80-23 proposed 
approval of routes to be flown. One 
commenter slates that approval on 
every individual route is impractical due 
to the numerous routes connected with 
on-demand charter operations. The FAA 
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would be unable to approve each route 
in on-demand operations since these 
could involve thousands of different 
variations. Another oominenter states 
that all deviations from the instrument 
rating rule should be handled by the 
local GADO. The FAA concludes that 
the certiflcate-holding office should 
have approval authorization of these 
operations and should approve specific 
areas of operations subject to review by 
the regional oHlce. In addition* while 
Notice 8CK23 did not specify what 
method was to be used for approval of 
operations by the FAA, it is determined 
that the areas of operation should be 
listed in the certificate holder's 
operations specifications. Therefore, 
proposed S l35^3(dK0) is redesignated 
S 135.243(d)(7) and is adopted with these 
changes. 

S 135,297 Pilot in Command- 
Instrument Profideocy Check 
Requirements. 

8 135.297(b) provides that only those 
instrument approach procedures which 
the certificate holder desires to use are 
required to be demonstrated. Thus, each 
certificate holder would determine from 
the characteristics of its operation 
which procedures it needs. This 
amendment relaxes requirements and 
provides the air taxi operator flexibility 
in electing the kinds of approaches 
authorized The certificate holder may 
elect to use only one kind of approach or 
sevormL whatever suits its operation. 
Safety is maintained by requiring the 
certificate holder to provide initial and 
recurrent training for each type of 
approach to be used This ensures that 
each pilot receives flight training to 
proficiency, as specified in 8 135.341(a), 
on each type of procedure to be used 
Therefore, the proposed requirement 
that training for aU instrument approach 
procedures to be used by the certificate 
holder should be includ^ in the 
certificate holder's initial and recurrent 
training program is repetitive and is 
deleted. The operator is issued 
operations specifications which contain 
the instrument approach procedures 
authorized 

One commenter opposes the change 
because, by virtue of the type of flying 
conducted an operator will be executing 
instrument approaches to many different 
navigational aids. The commenter 
contends that by allowing an operator to 
select only those approaches that would 
normally be used in its operation, it is 
conceivable that a pilot could be forced 
to execute an approach he or she is not 
authorized to use because the kind of 
approach the pilot planned to use was 
out of service at the destination. This 
proposal was Initiated because of 


numerous certificate holders located at 
airports where an ILS/NDB is not 
available and a substantial cost js 
involved in demonstrating ILS, NDB. and 
VOR approaches. The amendment 
provides flexibility in the rule. 

Operators will have to plan IFR flights 
carefully to handle the possibility of a 
facility being out of service. 

The previous rules required each pilot 
in command to demonstrate 
satisfactorily at least one instrument 
approach using an ILS, a VOR, and an 
NOB facility before a letter of 
competency is Issued to that pilot 
authorizing IFR operations. Some air 
taxi certlfii»te holders contend that the 
reouirement is too restrictive, especially 
if they have no need to use these 
approaches and the nearest facility is 
located a si^iificant distance from a 
certificate holdei^s base of operations. 

To ensure an adequate level of safety, 

8 135.297(b) allows a pilot to use only 
those precision approach procedures 
satisfactorily demonstrated. To use any 
nonprecision instrument approach 
procedure, a pilot is required to 
demonstrate satisfactorily that 
procedure or any other two nonprecision 
instrument approach procedures. One 
commenter was unsure as to the 
identification of nonprecision 
approaches. Examples of nonprecdsion 
approaches are localizer, localizer (back 
course), VOR. VOR-DME. NDB, and 
ASR. 

As proposed in Notice 80-23, 

8 135.297(h) is deleted. The certificate 
holder is required by 8 135.63 to 
maintain records showing the 
qualifications of its pilots and to 
designate operations iti^ilots are 
authorized to conduct. This includes the 
types of instrument approach 
procedures and faciiities authorized and 
pilot-in-command autopilot 
authorizadoa Therefore. 8135J297(b) is 
not needed. Section 135.2^(a) is 
modified to delete the requirement for a 
letter of competency. 

Economic Analysis 

The FAA conducted an economic 
impact study to determine the benefits 
and costs of the pilot-in-command 
qualifications and instrument 
profidcncy check requirement revisions 
for Fart 135 certificate holders. The 
study is included in the regulatory 
dod^t for this final rule. 

The FAA found that both industry and 
the FAA would be affected by the 
regulatory changes. Expected benefits 
are cost savings. These cost savings 
include lower fuel expenses resulting 
from fewer required instrument training 
and instrument check flights. Costs 
include the potential operator's 


insurance premium reductions If 
affected pilots had their inatrument 
ratings and the additional FAA 
workload necessary to issue appropruiie 
operations spedfications to operators 
using pilots without instrument ratings. 
NeitW the FAA nor the Industiy would 
incur any additional costs as a result of 
the changes to the rules on inatnuiKini 
proficiency checks. Fmally, the FAA 
found that the impact on the VS. 
economy will be extremely small. Tbs 
number of certificate holders affected by 
the changes is small in oomparUon with 
the total number of certificate holders. 
However, the regulatory changes could 
result in significant time and cost 
savings to those individuals affected by 
the pUot-in-coznmand revisions. 
Therefore these revisions carry out the 
intent of the Regulatory Flexibility Act 
by reducing the regulatory burden for 
essentially small air taxi operators 
which provide unique service to remote 
areas of the United States. 

To determine the economic impact of 
the changes to the instrument ratirg 
requirement of 8 \35243, the FAA 
surveyed its regional offices and 
reviewed requests for extension of the 
compliance ^te. As a result of the 
survey, the FAA concludes that there 
are no more than 100 pilots who would 
be affected by this rule. Cost savings to 
the pilots were estimated by multiplying 
the average number of additional hours 
of training required for them to obtain 
instrument ratings by the average 
training cost per hour, and adding to 
that total the present value of the 
potential revenue loss resulting from not 
being able to Oy without an Instrument 
rating. Industry costs are potential 
operator insurance premium reductions 
if affected pilots obtained instrument 
ratings. An operator must pay a risk 
insurance premium for pilots without 
instrument ratings. A survey of sviatioo 
insurers Indicates that operators* 
insurance premiums would be reduced if 
they utilize pilots holding instrument 
ratings. Industry costs were estimated 
by multiplying the insurance premium 
risk differential by the number of 
affected pilots. The present value of 
these costs was determined because 
industry costs will accrue each 
succeeding year an operator uses a pilot 
without an instrument rating. These 
costs represent a "worst" case. Actui^l 
industry costs may be lower. FAA costs 
were estimated by calculating the 
administrative costs required to Iwue 
operations specification and mullipiyiog 
this figure by the approximate number 
of Part 135 operators who would request 
such an action. A major portion of the 
cost to the FAA would be offset by noi 
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ha\nng to process petitions for 
exemption. The operator's costs to 
prepare for and travel to a meeting at 
the certificate-holding Flight Standards 
district office to get an operations 
specification were assumed to be 
insignificant and much less than the cost 
savings they would accrue. 

To calculate the economic benefits of 
the fu!ot4n-command instrument 
proHciency check requirement revisions, 
the FAA first estimated the percentage 
of the total certificated commercial 
pilots who would not have to 
demonstrate ILS, VOR, and NOB 
approaches. It estimated that a 
maximum of 10 percent of the total 
certificated commercial pilots would be 
in this category. For the purpose of this 
analysis, the FAA judged the ILS 
proficiency check as the most likely 
check to be foregone. In many cases, an 
ILS is very far from an affected 
operator's base. The cost savings to 
affected operators will result from 
eliminating the expenses for aircraft 
operation and pilot time needed for an 
Instrument proficiency check. The 
present value of the cost savings was 
determined because an ILS check is 
required twice a year and a certificate 
bolder who elects not to use ILS 
approaches will not only accrue cost 
saving in the year the revision becomes 
effective but also in each succeeding 
year In addition. FAA would save the 
cost of the administrative time used to 
perfonn and rate an Instrument 
proficiency check. 

The results of the FAA economic 
study demonstrate that the savings to 
affected Part 135 operators, pilots, and 
Federal Government will exceed any 
costs incurred In implementing either 
rule. These savings are summarized in 
the following table: 

Summary of the Present Vakie of the Eco¬ 
nomic Impact of Part 135 Pttot-ln-Com- 
mand Revisions 
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The Amendement 

Accordingly, Part 135 of the Federal 
Aviation Regulations (14 CFR Part 135) 
is amended as follows, effective lune 11, 
1961, 


PART 135—AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS 

1 . By amending S 135.243 by adding a 
new paragraph (d) to read as follows: 

S 135.243 Pilot-ln<omfnand qualKlcationm. 

• • • • • 

(d) Paragraph (b)(3) of this section 
does not apply when— 

(1) The aircraft used is a single 
reciprocating-engine-powered airplane; 

(2) The certificate holder does not 
conduct any operation pursuant to a 
published flight schedule which 
specifies five or more round trips a week 
between two or more points and places 
between which the round trips are 

C erformed, and does not transport mail 
y air under a contract or contracts with 
the United States Postal Service having 
total amount estimated at the beginning 
of any semiannual reporting period 
(January l-)une 30; fuly 1-December 31) 
to be in excess of $20,000 over the 12 
months commencing with the beginning 
of the reporting period; 

(3) The area, as specified in the 
certificate holder's operations 
specifications, is an isolated area, as 
determined by the Flight Standards 
district office, if it is shown that— 

(1) The primary means of navigation in 
the area is by pilotage, since radio 
navigational aids are largely ineffective; 
and 

(il) The primary means of 
transportation In the area is by air, 

(4) Each flight is conducted under day 
Vro with a ceiling of not less than 1,000 
feet and visibility not less than 3 statute 
miles: 

(5) Weather reports or forecasts, or 
any combination of them, indicate that 
for the period commencing with the 
planned departure and ending 30 
minutes after the planned arrival at the 
destination the flight may be conducted 
under VFR with a ceiling of not less than 
1,000 feet and visibility of not less than 3 
statute miles, except that if weather 
reports and forecasts are not available, 
the pilot in command may use that 
pilot's observations or those of other 
persons competent to supply weather 
observations if those observations 
indicate the flight may be conducted 
under VFR with the ceiling and visibility 
required In this paragraph: 

(6) The distance of each flight from the 
certificate holder's base of operation to 
destination does not exceed 250 nautical 
miles for a pilot who holds a commercial 
pilot certificate with an airplane rating 
without an instrument rating, provided 
the pilot's certificate does not contain 
any limitation to the contrary; and 

(7) The areas to be flown are 
approved by the certificate-holding FAA 


Flight Standards district office and are 
listed in the certificate holder's 
operations specifications. 

Z By amending $ 135.297 by removing 
paragraph (h) and by revising 
paragraphs (a) and (b) to read as 
follows: 

1135.297 Plk>t In cofnmand: Instrument 
proficiency check requirements. 

(a) No certificate holder may use a 
pilot, nor may any person serve, as a 
pilot in command of an aircraft under 
IFR unless, since the beginning of the 6th 
calendar month before that service, that 
pilot has passed an instrument 
proficiency dieck under this section 
administered by the Administrator or an 
authorized che^ pilot. 

(b) No pilot may use any type of 
precision instrument approach 

rocedure under IFR unless, since the 

eginnlng of the 6th calendar month 
before that use, the pilot satisfactorily 
demonstrated that type of approach 
procedure. No pilot may use any type of 
nonprecision approach procedure under 
IFR unless, since the banning of the 6th 
calendar month before that use. the pilot 
has satisfactorily demonstrated either 
that type of approach procedure or any 
other two different types of 
Donprecision approach procedures. The 
Instrument approach procedure or 
procedures must include at least one 
straight-in approach, one circling 
approach, and one missed approach, 
^ch type of approach proc^ure 
demonstrated must be conducted to 
published minimums for that procedure. 

• t • • • 

(Secs. 313(a) 001 through 605 of the Federal 
Aviation Act of 1956 (49 U.S.C 1354(a), 1421 
through 1425); sec. 0(c). Department of 
Transportation Act (49 U.SLC. 1655(c)); and 14 
CFR 11.45) 

Note.—The FAA has determined that this 
regulation relaxes requirements for certain 
operators. It therefore: (1) is not a *‘mB|or 
rule" under Executive Older 12291; (2) if not 
■ ''significant regulation** under the 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979): and (3) will not have a 
significant economic Impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act The regulatory 
evaluation contained in the docket shows 
that this rule relieves en economic burden on 
certain small entilies. A copy of the 
evaluation may be obtained from the person 
indentified under the caption "For Further 
Information Contact." 

Issued In Washington, DC, on May 11,1961. 

Lynn Helms, 

Administrator. 
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DEPARTiyiENT OF TRANSPORTATION 

Federal Highway Administration 
49 CFR Part 387 

IBMCS Docket Na MC-94; Arndt Na 81-31 

Minimum Levels of Rnanclal 
Responsibility for Motor Carriers 

AGCNCr. Federal Highway 
Administration (FHWA), DOT. 
actio n: Final rule. _ 

Summahy: This document establishes 
minimum levels of financial 
responsibility for for-hlre motor carriers 
of property involved in interstate or 
foreign transportation and for motor 
carriers transporting hazardous 
materials In intrastate or interstate 
commerce. In accord with the provisions 
of Section 30 of the Motor Carrier Act of 
t98a and further provides for the 
implementation and enforcement of the 
standards set forth. 
date: The rule is effective on luly 1. 

1981. 

FOB FURTMCR INFORMATION CONTACT: 

Mr. Gerald ]. Davis. Bureau of Motor 
Carrier Safety (BMCS). (202) 428-9767; 
or Mr. Gerald M. Tierney. Office of the 
Chief Counsel. (202) 428-0346. Federal 
Hi^way Administration. Department of 
Transportation. Washington, D.C 20590. 
Office hours are from 7:45 a.m. to 4:15 
p m. ET, Monday through Friday. 
SUPFIEMENTARY INFORMATION: The 
FHWA has determined that this 
document is a major proposal under 
Executive Order 12291 and that this 
rulemaking action is considered to bo 
significant under the DOTs regulatory 
policies and procedures. The 
requirement to conduct a regulatory 
impact analysis prior to promulgation 
was waived by OMB since their review 
found this final regulation consistent 
with the principles of Executive Order 
12291. A regulatory evaluation and a 
regulatory nexiblllty analysis are 
available for inspection in the public 
docket and may be obtained by 
contacting Mr. Gerald ). Davis of the 
program office at the address specified 
above. 

Background 

On luly 1.1900. the President signed 
the Motor Carrier Act of isea Pub. L 
96-296. Section 30 of the Act prescribes 
that minimum levels of financial 
responsibility be set for for-hire motor 
carriers of property involved in 
interstate or foreign transportation and 
for the transportation of hazardous 
materials in intrastate and interstate 


commerce. The Act limits the 
applicability of these requirements to 
motor vehicles having a gross vehicle 
weight rating of 10.000 pounds or more. 

•nie Act establishes minimum dollar 
levels of financial responsibility that 
must be met by affected persons 1 year 
from the date of enactment of the Act 
unless the Secretary of Transportation 
issues regulations that require higher or 
lower levels. 

The Secretary’s authority to reduce 
those levels is limited. The statute 
generally precludes the Secretary from 
reducing the minimum levels below 
specified levels and generally provides 
that the authority to impose reduced 
levels applies only to a period of up to 2 
years beginning either on (1) the 
effective date of the rule, provided that 
the rule is made effective within 1 year 
after enactment or (2) the 386lh day 
after enactment provided that the rule 
is made effective 1 year after enactment 
or later. The period of lime is herein 
referred to as a 2-year ‘‘phase-in 
period.** 

The purpose of the financial 
responsibility provisions of the Motor 
Carrier Act of 1980 is to create 
incentives for the motor carrier industry 
to focus on the safety aspects of 
highway transportation and to assure 
the general public that a motor carrier 
maintains an adequate level of financial 
responsibility sufficient to satisfy claims 
covering public liability and 
environmental restoration liability. The 
legislative history of Section 30 
indicates a congressional belief that 
increased financial responsibility will 
lead to Improved safety performance as 
unsafe motor carriers will incur higher 
premiums than safe carriers, or will be 
unable to obtain coverage. The Congress 
expected that motor carriers which 
maintain high levels of safety would be 
evaluated in a favorable light by 
insurance or surety companies. Since 
generally the premiums that Insurance 
or surety companies actually charge are 
directly related to the Insured motor 
carrier’s record of loss experience, the 
minimum levels of financial 
responsibility for public liability, 
property damage, and environmental 
restoration required in the Act should 
initiate a new and major focus on motor 
carrier safety. 

The BMCS published an Advance 
Notice of Proposed Rulemaking 
(ANPRM) in the Federal Register on 
Thursday, August 28,1980 (45 FR 57876). 
An errata notice appeared in the 
September a 1900. issue of the Federal 
Register (45 FR 59177) to correct two 
words that originally appeared on 45 FR 
57676. The ANPRM set forth a scries of 
23 questions for the purpose of gathering 


Information aimed at assisting the 

FHWA in the promulgation of 
reasonable and comprehensive 
regulations in the area of motor carrier 
financial responsibility and in the 
development of a report for the 
Secretary of Transportation to submit to 
Congress. Responses to the ANPRM 
numbered 114 and represented segments 
of the motor carrier Industry, including 
representative associations, as well as 
the insurance industry and its 
representative associations. State 
insurance commissions. Federal 
government agencies, and other 
interested persons. 

A Notice of Proposed Rulemaking 
(NPRM) was subsequently published in 
the Federal Register on Monday, 
january 28,1981 (46 FR 8186). 'The NPRM 
discussed the comments on the ANPRM. 
asked for responses to 11 specific 
questions concerning intercorporate 
hauling and tow tru^ operations, and 
set forth proposed rules for minimum 
levels of financial responsbility for 
motor carriers. Approximately 345 
responses to* the NPRM were received 
from a %vide variety of respondents at 
shown below. 

1. Motor carriers 

2. Motor carriers of hazardous 
materials 

3. Shipper associations 

5. Independent owner-operators 

6. Transportation consultants 

7. Insurance companies 

8. Insurance associations 

9. Insurance consultants 

10. Trucking assodalions 

11. Leasing companies 

12. Government agencies 

13. U.S. congressional representatives 

14. Hazardous materials 
manufacturers 

15. Other interested persons 

The following is a discussion of the 
final rule. 

Purpose, Scope and Applicability 
(SS 387.1 and 387.3) 

These rules apply only to motor 
vehicles with a gross vehicle weight 
rating (GVWR) of 10.000 pounds or 
more. Congress, in subsection (f) of 
section 30 of the Motor Carrier Act of 
1980. specifically exempted vehicles 
weighing less. 

The minimum levels of financial 
responsibility, covering public liability, 
property damage, and cnvuunmental 
restoration liability, applies to for-hire 
motor carriers operating motor vehic es 
transporting nonhazardous proiwty in 
Interstate or foreign commerce. The tens 
“for-hire motor carrier” includes motor 
carriers operating under certificates ol 
permits issued by the Interstate 
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Commerce Commission (ICC), certain 
motor carriers involved in 
intercorporate hauling, which is 
discuss^ further below, and for-hire 
motor carriers that are exempt from the 
ICCs economic regulations (49 U.S.C 
10523. 10525, and 10526). It was the 
intent of Congress to exclude intrastate 
transportation and private carriage from 
these requirements when transporting 
nonhazanloQS materials (H.R. Kept. 06- 
1009, p. 43). 

The NPRM stated, “the legislative 
history of section 30 indicates a 
con^o’essioael belief that increased 
financial responsibility will lead to 
improved safety performance as unsafe 
motor carriers will incur higher 
premiums than safe carriers, or will be 
unable to obtain coverage.*' Numerous 
commenters took exception to the 
congressioml belief stated above. The 
American Insurance Association (AlA) 
whose membership, it claims, writes 41 
percent of all motor carrier coverage, 
made the following statements which 
generally sum up the position taken by 
the other respondents. 

"The congressional belief is not 
substantiated by the facta. Individual 
insurers can refuse to voluntarily 
provide coverage based on objectively 
poor accident history, financial 
instability or failure to meet prescribed 
safety standards. However, all motor 
carriera have access to insurance. Every 
jurisdiction provides for the assignment 
of risks through a residual market 
mechanism (commonly referred to as 
assigned risk plans) • • • It must be 
emphasized that anyone, regardless of 
accident history or financial stability, 
must be provided insurance protection 
for the limits and coverages required by 
law. There are only two conditions that 
would preclude coverage through a 
residual market plan; 

—Failure to maintain a valid 
operator's permit: and 

—Failure to pay premium. 

Based on this factual observation, the 
c<jngre8sional belief that motor carriers 
will be unable to obtain coverage is 
incorrect 

*Tbe second premise of congressional 
intent was that 'unsafe carriers will 
incur higher premiums.* This belief, 
*^lj®wise, is not factual in all instances. 

^1 rate levels upon which premiums arc 
based in the residual market are subject 
to iheprior approval ol the individual 
State insurance regulators. 

“In several states the residual market 
rate levels are competitive with or lower 
than the voluntary market rate level. 

(For example, in New Jersey the residual 
jnarkel rate level is 20.4% below that of 
ISO (Insurance Services Office); in 
New York 9.5% below; in Virginia 20.6% 


below; in Wisconsin 17.2% below.) 
Whether politically or socially 
motivated, the residual market rate level 
is artificially depressed, resulting in a 
real world situation that is not attune 
with the congressional belief.** 

No comments were received to 
contradict this statement. It should be 
noted, however, that the majority of the 
State residual market rate levels are 
higher than those of the voluntary 
market. Thus it is believed that there is 
some Incentive, though perhaps to a 
lesser degree than originally 
contemplated, that will lead to improved 
safety performance. Subsection (e) of 
Section 30 requires the Secretary to 
submit a report to Congress upon the 
regulations issued under section 30. This 
concern will be addressed in that report 

The Travelers Insurance Companies, 
in a comment received on April 13, 
maintained that section 30(b)(3)(B) 
granted to the Secretary the authority to 
reduce, for any amount of time, the 
amount of financial responsibility which 
must be maintained in the case of any 
vehicle transporting nonbulk hazardous 
material in intrastate commerce, if the 
Secretary finds that such reduction will 
not adversely affect public safety. The 
Travelers stated its belief that no 
Federal financial responsibility 
requirement should be imposed on this 
class of carrier. 

We agree that the Act does grant the 
Secretary the authority to reduce, for 
any amount of time, the amounts of 
financial responsibility required for the 
intrastate carriage of nonbulk hazardous 
materials. The Congress was concerned 
that the Secretary exercise the authority 
granted under section 3Q(b)(3)(B) so. 

*** * * that local operations dealing with 
only small quantities of hazardous 
materials will not be unduly burdened.** 
|H.R. Rept 96-1069, page 44.) The 
Deportment is also concerned that many 
persons who fall into this category have 
never before been subject to Federal 
regulation (farmers, plumbers, paint 
store dealers, florists, and the like). 

While this class would include motor 
carriers who may or may not be subject 
to State regulation, the class also 
contains large numbers of “private'' 
carriers. This tatter group, we note, 
would share many of the characteristics 
of private carriage noted in the 
discussion regarding intercorporate 
hauling located elsewhere in this 
statement (i.e., nontransportation assets 
which serve as an incentive to operate 
safely and as a source for 
compensation). The large majority of 
States prescribe minimum levels of 
flnancial responsibility for the operation 
of motor vehicles. Such requirements 


would be applicable to the intrastate 
carriage of nonbulk hazardous 
materials. In a few States (5 States and 
the District of Columbia according to 
BMCS* information), no levels of 
flnancial responsibility applicable to 
commercial motor vehicles have been 
established. However, it can be 
assumed that in such States the lack of 
such a requirement has been ^ 
affirmative action on the part of those 
States representing their assessments 
that the public safety in their State is 
assured in other ways. 

It is therefore believed that, os to 
intrastate carriage of nonbulk hazardous 
materials, existing State laws and 
requirements adequately protect the 
public safety in those States and 
variations amongst such State 
requirements reflect the considered 
judgments of the respective State 
legislatures. Consequently, it has been 
decided to use the authority under 
section 30(b)(3)(B) to effectively exempt 
intrastate carriers of nonbulk hazardous 
materials from this rule. 

It is recognized, however, that this 
issue was raised late in the rulemaking 
process and. due to the constraints of 
time imposed by the Motor Carrier Act, 
has not been the subject of additional 
public participation. The Bureau, 
therefore, spedflcally solicits comments, 
data, and information on; 

1. Whether intrastate carriers of 
nonbulk hazardous materials should be 
required to maintain federally 
established minimum levels of financial 
responsibility. 

2. If so, what levels should be 
established for such carriers? 

3. Should differing classes of 
Intrastate carriers be treated differently? 

4. If so, what distinctions (for-hire vs. 
private carriage, regulated vs. 
nonregulated, subject to State 
requirements vs. not so subject) should 
form the basis for differing treatment? 

5. Any other comments bearing on the 
Secretary's exercise of the authority 
provided by section 30(b)(3)(B). 

Comments and information received 
in response to this request will be 
incorporated, as appropriate, in the 
Secretary’s report to the Congress 
pursuant to section 30(e) and will also 
be used to determine whether a new 
rulemaking action should be initiated to 
assure the public safety while further 
assuring, “. , • that local operations 
dealing with only small quantities of 
hazardous materials will not be unduly 
burdened.** (H.R. Rept. 96-1069, page 44.) 

Definitions (§ 387.5) 

As used in this part, there are 15 
definitions included in these rules. A 
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few of them require the preiicnialion of 
background information in order to 
understand fully the underlying 
rationale of the deflnitiona. 

Several commenters, representing the 
interests of the insurance industry, 
suggested the addition of three 
definitions that were not proposed in the 
NTOM, The commenters stated that 
dennitlons of the word *"QCcidenV\ and 
the terms **bodiIy injury** and **property 
dawoge** were needed to clarify the 
intent of the required endorsement 
(Form MCS^). These definitions have 
been added to the final rule. 

Cancellation of /nsaro/ice—The 
definition remains the same as it was 
proposed in the NPRM. However, it 
should be noted that the required 
endorsement (Form MCS-€0) may be 
canceled without canceling or 
terminating the policy of insurance. (See 
discussion of ( 387,7 below) 
Endorsement^An endorsement is an 
amendment to a policy of insurance. The 
endorsement is a prescribed form (Form 
MCS-W) and must be attached to the 
policy of insurance and be maintained 
at the motor carrier's principal place of 
business. The NPRM would required 
motor carriers to secure a single 
endorsement for the liability amounts 
set forth in these rules in order to satisfy 
the requirements of these rules. The 
proposed language effectively precluded 
aggregation of the required amounts of 
financial responsibility by motor 
carriers. Several commenters argued 
that to disallow aggregation would be a 
disservice to the motor carriers as well 
as to many of the insurance companies 
serving them. Their rationale included 
the following points: 

1. Paragraphs (d)(1) and (d)(2) of 
Section 30 of the Motor Carrier Act of 
1980 clearly place the responsibility for 
maintaining adequate amounts of 
financial responsibility coverage on the 
motor carrier. Allo%ving aggregation 
would go a long way toward reducing 
the buiricn of the regulation by leaving 
to negotiation, between the motor 
carrier and the Insurance industry, how 
the motor carrier will secure the full 
amount of financial responsibility 
required. 

2. Many small and medium-sized 
insurance companies who now provide 
coverage for regulated or private 
carriers are either unable or unwilling to 
certify large dollar amounts of coverage. 

3. Several States limit the amount of 
coverage that a company may write to 
10 percent of the company's surplus 
(policy holder premium retention). 
Aggregation would allow insurance 
companies with surpluses between SlO 
and $50 million to continue to write 
coverage for motor carriers not hauling 


highly hazardous materials and would 
allow them to provide a first layer of 
coverage for carriers of highly 
hazardous materials. 

4. If a substantial number of insurance 
companies withdraw from the motor 
carrier market because they are either 
unable or un%villing to provide limits up 
to $5 million (the amount of coverage 
required by statute for the carriage of 
hi^ly hazardous materials after July 1. 
1983). many of the smaller motor 
carriers currently insured voluntarily by 
small Insurance companies may bo 
forced to seek coverage from the 
involuntary market (assigned risk 
plans). The involuntary market is 
subsidized by the voluntary market and 
the subsidy must be passed through in 
the form of higher costs for motor 
carriers insured voluntarily, and 
ultimately to the public. 

5. Allowing aggregation will keep 
many small and medium-sized Insurance 
companies In the motor carrier 
marketplace, thereby enhancing 
competition. 

The arguments presented have merit 
and no arguments to the contrary were 
received. Therefore, section 387.7(d)(1) 
of this part has been changed, as has 
been the endorsement to allow 
aggregation of the required amounts of 
financial responsibility. 

The NPRM gave notice that the BMC8 
and the ICC were working closely in an 
attempt to develop both an endorsement 
form and a surety bond form that could 
be used by both agencies, the Insurance 
companies, and the various States with 
no disruption in their methods of 
operation. It was further stated that 
should the proposed modifications be 
adopted, no additional paperwork 
would be required when initiating a new 
filing of a policy of insurance for a motor 
carrier operating under ICC authority. 

Tlie endorsement that appeared in the 
NPRM contained the following 
language— 

The Company certifies that the Insured has 
represented that the transportation 
operations conducted are adequately 
described under subparagraph — above and 
that said insured has a policy in force in 
single limit amounts of at least S 

The ICC would not accept such 
language in the proposed endorsement 
form or in the proposed surety bond 
form. It is their contention that language 
of this nature limits the public's 
protection. The ICC further stated: 

The provision serves no purpose except to 
limit an ins\irance company's liability in 
Instances where there is a dispute as to the 
amount of insurance required for the actual 
operation of the carrier in contrast to the 
amount of insurance in the policy based upon 
the carrier's description of its operations. 


• • • The purpose of the endorsement is to 
give full security for the protection of the 
public up to the limits prescribed. The public 
should be permitted to rely upon the 
protection of the endorsement 

As stated previously, paragraphs 
(dHl) and (d)(2) of Section 30 of the 
Motor Carrier Act of 1900 clearly place 
the responsibility for maintaining 
adequate amounts of financial 
responsibility coverage on the motor 
carrier. Clearly stating what the 
insurer's limit of liability will be in the 
endorsement %vill not mitigate the 
protection afforded the public in any 
way. Continuing the ICC policy of 
holding the insurer responsible. 
Irrespective of the motor carrier's action, 
would be tantamount to regulating the 
insurance industry. Clearly, we do not 
have that authority. Further. Congress 
established a “tiered" system to require 
various levels of financial responsibility 
based on commodities transported by 
the motor carrier. The commenters 
representing the insurance Industry have 
made it very clear that without a 
limiting clause In the endorsement and 
surety bond form, they would have no 
choice but to wiite policies of insurance 
and surety bonds at the maximum level 
of $5 million and refuse to underwrite 
any lesser amount This action would 
effectively negate the congressional 
Intent to "tier" the required coverage 
and would create an economic hardship 
on the small motor carriers and small 
insurance companies. Language limiting 
the insurer's liability will, therefore, 
appear on both the endorsement and the 
surety bond. 

Environmental restoration — 
Commenters to the docket representing 
insurance companies and Insurance 
associations took exception to the 
proposed definition that appeared in the 
NPRM. The AlA submitted comments 
which were endorsed by most of the 
respondents from the insurance 
industry. Its statement is as follows: 

The definition in the current rulemaking Is 
all encompassing and overlaps the current 
protection afforded motor carriers. Coverage 
currently provides for ’"bodily injury* 
(defined as bodily Injury, sickness or disease 
and includes death resulting from any of 
these) and "property damage” (defined as 
damage to or loss of use of tangible properiy) 
We believe that the addition of liability for 
"environment restoration" is Intended to 
clarify that coverage. The current protection 
covers damage to natural resources, e.g. the 
oil spill is cleaned up. The definition 
advanced in the rulemaking would have 
envirdhmental restoration afford protection 
for: loss of income, impairment of earning 
capacity, out-of-pocket medical expense, 
burial costs, and damage to real or personal 
property—all of which arc encompassed in 
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bodUy injury damage. The rulemaking would 
creole a new Uiibility vyilem. Envtronmental 
restoratkm imiat be a coverage that fallt 
within the purWtne of the current liability 
sy<iteint; it muat not create the liability * * *. 

The definition of environmental reatoration 
should be limited to provide coverage **to 
restore the environment.** The term 
i nviromnent (as defined by Webster) means 
**^>0 complex of dimatio, edaphic (of or 
relating to the soil|. and biotic factors that act 
upon'an organism or an ecological 
community and ultimately determine its form 
and survivat" The intent of environmental 
restoration is to clarify protection of those 
natural resources that affect and determine 
the course of living creatures. 

The comments submitted have merit 
and are reflected in the revised 
definitloa Additionally, It is believed 
that Congress intended **environmental 
restoratioa" liability coverage to be 
limited to restitution for the loss, 
damage or destruction of natural 
resources arising out of the accidental 
dischaige, dispersal, release or escape 
into or upon the land, atmosphere, water 
course or body of water of any 
commodity transported by a motor 
carrier. 

Several commenters voiced concern 
about the interrelationship of Section 30 
of the Motor Carrier Act of 1980 and the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act of 1980 (CERCLA) (Pub. L 96-510) 
(Superfund), The commenters were 
fearful of the potential for duplication 
and stacking of limits under both Acts. 
Section 108(b)(5) of Pub. L 90-510 
clearly precludes that possibility with 
the following language: 

The requirements for evidence of financial 
rrsponsibllity for motor caniers covered by 
this Act shall be determined under Section 30 
of the Motor Carrier Act of t98a Pub. L 06- 
200 . 

Foi^hire carrioge^lhe NPRM 
proposed to subject intercorporate 
hauling of property to the requirements 
of these rules applicable to foi^hire 
carriage of nonhazardous materials 
regardless of whether such 
intercorporate hauling would be 
regulated by the ICC. (The carriage of 
hazardous materials is subject to section 
30(b) without regard to whether it be by 
for-hire or private carriage.) Section 9 of 
the Motor Carrier Act of 1980 exempts 
from ICC regulation intercorporate 
hauling by one member of a corporate 
family for another member of that family 
when each member is 100 percent 
owned by the parent, provided the 
parent corporation notiHes the ICC of its 
intent to provide such transportation, a 
notice to that effect is published in the 
Federal Register, and a copy of such 
notice is carried in the cab of all 
vehicles conducting such transportation* 


In respon.se to the ANPRM, the Private 
Carrier Conference, Inc., (PCC) of the 
American Trucking Associations, Inc. 
commented that intercorporate hauling 
between corporations with 100 percent 
common ownership should be 
considered private carriage for the 
purposes of section 30 of the Motor 
Cairier Act of 1900. This comment, as 
well as the reasons for our proposal, 
were discussed in detail in the NPRM 
(40 ra 8106. 8180). The PCC has not 
responded to the NPRM. However, other 
comments have been received on this 
subject The National Industrial Traffic 
League (NTTL) and the Private Truck 
Council of American (PTGA) both 
opposed the inclusion of this type of 
intercorporate hauling under the 
coverage of these rules. Essentially, 
PTCA repeats the arguments offered by 
the PCC and discussed in the preamble 
to the NPRM. These arguments are 
based primarily on its reading of the 
legislative history of section 9 of the Act 

llie Bureau's view of the relevant 
legislative history has been set out in 
the NPRM and on this point remains 
unchanged. It is the position of the 
Bureau that the legislative history of 
section 9 makes clear that 
intercorporate hauling should be treated 
as private carriage for purposes of ICC 
regulation, but that the section does not 
address the issue of DOT safety 
regulation. Section 9 does not slate that 
intercorporate hauling is private 
carriage, simply that such carriage is not 
subject to ICC regulation. In fact, section 
9 requires intercorporate haulers to take 
certain actions in order to avail 
themselves of the exemption which 
private carriers need not take to avoid 
ICC regulation. 

Other commenters including the 
American Trucking Associations, Inc. 
and the International Brotherhood of 
Teamsters, as well as a number of 
insurance companies, supported the 
proposal to include such intercorporate 
hauling under these rules. In fact, these 
latter commenters suggest that all 
private carriage should be included 
under these rules. Section 30(a| of the 
Motor Carrier Act of 1980 clearly 
precludes the inclusion of strictly 
private carriage. However, it is believed 
that intercorporate hauling which had 
been considered by the ICC as for-hire 
carriage prior to enactment of the Motor 
Carrier Act of 1980 and which now is 
exempted from ICC jurisdiction 
pursuant to an express provision in the 
Motor Carrier Act (section 9), should be. 
and was intended to be, covered by 
DOTS safety regulation under section 
30. In this regard we note that the 
Department's safety jurisdiction and the 


Federal Motor Carrier Safety 
Regulations (49 CFR Parts 390-399) 
promulgated under that jurisdiction 
extend to private carriage. 

It is believed that Section 30(a)(1) was 
intended to apply equally to for-hire and 
intercorporate hauling situations. 

Clearly the scope of section 30 is beyond 
that which is regulated by the ICC. 
Notice, in point of fact, that section 29 of 
the Motor Carrier Act specifically 
provides that the I(X retains 
jurisdiction with respect to insurance 
over ICC regulated carriers; however the 
ICC is precluded from requiring levels of 
financial responsibility which are less 
than those established by the Secretary 
of Transportation pursuant to the 
provisions of section 30. It is believed 
that the legislative history of section 30, 
as discussed more fully in the NPRM 
indicates the intent of the Congress that 
the financial responsibility requirements 
established pursuant to section 30 
should reach broadly. It was the intent 
of the Congress that section 30 should 
serve to prevent a deterioration in safety 
which some had argued would occur as 
a result of the freer entry permitted 
under the Motor Carrier Act As a 
remedial legislative measure section 30 
should be interpreted broadly. 

Furthermore, it is believed that it is 
equitable to treat intercorporate hauling 
similarly to for-hire carriage. This will 
serve to keep these two segments of the 
industfy on a relatively equal footing in 
this one respect The NITL indicates that 
there Is a strong policy consideration 
suggesting that section 30(a) should not 
be applied to "compensated 
intercorporate hauling." This argument 
appears to be based upon the example 
of cargo liability. The point appears to 
be that Federal requirements in that 
area are unnecessary because the 
"carrier" is carrying for itself and can 
best guard against cargo loss. Section 30 
does not deal with cargo liability and 
the public to be protected shares no 
such special relationship with any 
segment of the industry whether injured 
by a for-hire. private, or intercorporate 
carrier. The NITL's assertion that "these 
Arms (intercorporate haulers) already 
carry insurance coverages in the normal 
operation of their business, just as 
private carriers carry the necessary 
insurance," is not supported by the NITL 
submission and does not address the 
problem discussed below. 

The Bureau's view is that there is a 
stronger policy consideration for the 
purposes of section 30, in treating 
intercorporate hauling similar to for-hire 
carriage rather than to private carriage. 

In the instance of a public liability 
insurance requirement it must be 
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remembered that there is an important 
distinction between carriage by one 
member of a corporate family for 
another member of that corporate family 
and carriage by a division of a company 
for that company. 

Private carnage is that carriage 
performed by a nontransportation 
service entity. In the case of private 
carriage, liability which may attach to 
the entity as a result of a commercial 
motor vehicle accident could be 
satisfied from the nontransportation 
assets of the entity. In the instance of 
intercorporate hauling, the entity has 
divided itself into separate corporate 
entities. Regardless of the other 
beneficial reasons for adopting such a 
structure, one result, in some instances, 
could be to shield the parent and other 
subsidiaries from liability for the claims 
against the transportation unit In this 
regard, intercorporate hauling is more 
like for-hire carriage than private 
carriage. For this reason, the Bureau's 
position is that there is a stronger policy 
argument in the area of public habiUty 
insurance for maintainii^ that 
intercorporate hauling should be treated 
as for-hire carriage rather than private 
carriage. 

Lastly, with respect to policy 
considerations, the Bureau notes that as 
a safety matter it is irrelevant whether a 
commercial motor vehicle Is owned and 
operated by a for-hire carrier, an 
intercorporate hauler, or a private 
carrier. While section 30(a) is clear that 
Its provisions do not extend to private 
carriers, section 30(e) of the Act 
specifically requires the Secretary to 
report to the Congress making 
recommendations with respect to the 
need for further legislation related to 
financial responsibility. While the 
Secretary has not yet completed this 
report nor formulated any 
recommendations to accompany it. the 
issue of the private carriage exemption 
w ill be addressed. The analysis above, 
however, may well explain why 
Congress exempted private cairiage 
from the requirements of section 30(a). It 
is Ihe position of the Bureau in this 
rulemaking simply to state that, as 
currently drafted, and given the current 
information available to the Bureau, it 
makes more sense to treat 
intercorporate haulers as for-hlre 
carriers rather than private carriers. 

In bulk-—To eliminate any 
misunderstanding of the term bulk**, 
the proposed interim definition of *V/i 
bulk (except Class A and B explosivea)** 
now means the transportation, as cargo, 
of property in containment systems with 
capacities in excess of 3.500 water 
gallons. This change now coincides with 


the language of Section 30 and the intent 
of the Congress. The term 'V/i bulk 
(Class A explosives)" has been 
interpreted to include Class B explosives 
as well, and the interim definition has 
been eliminated. The potential danger 
presented by both Class A and Class B 
explosives is well knowoL The DOTs 
hazardous materials regulations require 
that motor vehicles transporting either 
class of explosives, in any quantity, be 
placarded. In line with this rule and in 
the interest of satisfactorily protecting 
the public, the term "in bulk (Class A 
and B explosives)" will mean the 
transportation, as cargo, of any Class A 
and B explo8ive(s) in any quantity. 

Public liabilty —^The definition as 
proposed in the NPRM has been 
changed to encompass the necessary 
and reasonable protection required 
under the Act for bodily injury, property 
damage, and environmental restoration. 
By redefining the term "public liability** 
as it now appears in the rule, the intent 
of the required endorsement (Form 
MCS-90) is made clear. 

Financial Responsibility Required 
(5 3»7.7) 

Congress clearly mandated that no 
motor carrier subject to the Act will 
operate a motor vehicle until the motor 
carrier as obtained and has in effect the 
minimum levels of financial 
responsibility as required by the 
Secretary. 

The NPRM rules would have required 
simultaneous cancellation of the 
endorsement (Form MCS-90) and the 
policy to whi(^ it is attached. This 
requirement has been deleted from the 
final rule to case the burden on private 
motor carriers who may cease 
transporting hazardous materials for 
any of several reasons (e.g^ a private 
motor carrier may cease to manufacture 
or process the hazardous materials or 
the motor carrier may hire another 
motor carrier for that part of its 
transportation needs). In those 
situations, a private motor carrier would 
no longer be subject to the rules of this 
part and, therefore, would no longer 
need the endorsement, but it may 
possibly still need a policy of insurance 
or surety bond to comply with State 
requirements. 

The NPRM also proposed a 3(>-day 
cancellation period to commence to run 
on the day that such notice is received 
by either parly. The NPRM proposed the 
3Q-day cancellation period based on the 
reporting requirements of the ICC. The 
ICC requires that an insurer file a 
cancellation notice with it. and that the 
30-day cancellation period not 
commence until the notice is received by 
the ICC. This method serves as a source 


of verification of receipt. In comments 
received on the NPRM, and at a public 
meeting held with representatives of the 
insurance industry, it was suggested that 
a 35-day cancellation period be used. 
Since the BMCS has no reporting 
requirements such as the ICC's and only 
the insurer and the motor carrier are 
affected, the 35-day, rather than the 30- 
day. notice period is a reasonable 
alternative. The extra 5 days should 
guarantee, in most cases, that the notice 
is received 30 days prior to cancellation. 
As a reasonable protection to the 
insured and the insurer, a stotement has 
been added that proof of mailing will be 
sufficient proof of notice. 

Exception* The rule allows Ihe motor 
carrier the right to obtain adequate 
coverage for a finite period of time (e.g 
coverage by binder) to cover any lapse 
in continuous compliance without 
triggering the 35-day cancellation 
requirement. This will afford assurance 
that the public is protected. 

Policies of insurance and surety bonds 
may be replaced by other policies of 
insurance or surety bonds. The liability 
of the retiring insurer or surety, as to 
events after the termindtion date, shall 
be considered as having terminated on 
the effective date of the replacement 
policy of insurance or suretv bond or at 
the end of the 35-day cancellation 
period It is felt that this %vill give motor 
carriers greater latitude to shop the 
insurance marketplace for better rates 
and/or services while still affording 
adequate protection to the public. 

The regulations require that an 
endorsement(s) (discussed above) be 
attached to a policy of insurance for the 
purpose of providing notice to the 
general public that all criteria of Section 
30 have been met. 

A surety bond (Form MCS-02) could 
be obtained in lieu of a policy(s) of 
insurance and the required insurance 
endorsement(s) (Form MCS-90). The . 
endorsement(s) and the surety bond 
form will alleviate the oftentimes 
confusing translation and interpretation 
of an insurance policy of surety bond 
because they provide a clearly written 
single page verification of the motor 
carrier's coverage. Additionally, it is 
believed that this requirement will not 
create a significant paperwork burden 
on the insurance industry, as it is 
estimated that the time required for an 
insurer to complete either the 
endorsement form or the surety bond 
form will be approximately 3 minutes. 
An estimated 200,000 carriers will come 
under these new regulations; of those, 
approximately 30 percent wilL for one 
reason or another, cancel their policies 
or bond in any given year. Therefore, an 
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estimated 2Q0«000 endorsements will be 
generated in the first year Based on this 
formula, it is estimated that 
approximately 13.000 burdenhours will 
be required of the insurance industry to 
complete the paperwork requirements of 
this regulation^ 

The proof of financial responsibility, 
whetbtf It be an endorsementfs) 
attached to a policy of insurance, or a 
surety bond, will be required to be 
maintained at a motor carrier's principal 
place of business. This proof must be 
available to the public for review upon 
reasonable request. Such availability 
meets the intent of Congress to provide 
protection to the public. It will also 
provide the assurance needed by an 
owneroperator leasing a motor vehicle 
to the motor carrier that the minimum 
levels of financial responsibility have 
been met by the motor carder. 

nnandal Responsibility, Minimum 
Levels (S 387.9) 

The NPRM proposed a sliding 
schedule of limits based on the number 
of power units controlled by a motor 
carrta; That is. small carders (those 
with four or fewer power units) were 
initially scheduled to be responsible for 
the lowest limits as prescribed in the 
Act fot the first year. Dudng the second 
year, it was proposed that these levels 
be adjusted upward to an intermediate 
level At the end of the two-year phase- 
in period the limits mandated in the Act 
would be required. 

The rationale for proposing that small 
carders be allowed a graduated phase- 
in over two years was threefold: 

1. In the Motor Carder Act. the 
C4)ngrefa directed the Secretary to 
consider the impact of the regulation on 
small businesses; 

2. Congress recently passed the 
Regulatory FlcxibiHly Act (Pub. L 96- 
3S4, September 19.1980; 5 US.C 601 et 
seq.) which provides for a more flexible 
regulatory approach for small 
businesses; and 

3. Comments received from small 
motor carriers and small insurance 
companies indicated that they would be 
forced out of business ifTaced with the 
highest limits immediately. 

It was also indicated In the draft 
regulatory cvahiation and the initiaf 
regulatory flexibnity analysis that 
medium and small insurance companies 
may be forced to drop the business of 
underwriting liability coverage for motor 
carriers If the higher limits arc imposed 
ss of July 1 , 1981 . The primary reason for 
withdrawing from this area of 
underwriting would be the inability to 
secure sufficient reinsurance treaty 
protection at the higher limits. Also. 
c«1ain Stales have requirements that 


preclude an insurance company from 
underwriting coverage In excess of 10 
percent of its surplus (policyholder 
premium retention). These requirements 
might greatly curtail participation of 
medium and small insurance companies 
in the underwriting of motor carrier 
insurance. 

As proposed in the NPRM. large motor 
carriers (those with five or more power 
units) were scheduled to carry the 
maximum limits as prescribed in the Act 
from the onset. The comments received 
from the large motor carriers in response 
to the ANPRM indicated that acquiring 
the coverage to meet the highest limits 
would present no problems nor would it 
cause a disruption of services. This 
proposal was further fustified by 
comments received from the large 
insurance companies who initially 
indicated that they would have no 
problem providing the highest limits. 

One commenter who took exception 
to the belief that the insurance industry 
could easily handle, from the onset the 
Highest limits was the ALA. In its 
comments, the ALA indicated that time 
was needed to prepare for the potential 
surge of new motor carriers requiring 
new limits of financial responsibility. It 
further explained that the two year 
phase-in was needed to make it possible 
for the insurance industry to move in the 
most orderly fashion possible toward 
meeting the coverage requirements of 
motor carriers with the smallest possible 
impact on either the motor carrier or 
insurance Industries. 

Comments filed in response to the 
NPRM indicated that, upon further 
research, the laige insurance companies 
found that the impact may be greater 
than they had originally anticipated. In 
the comments received from the 
majority of large insurers, it is evident 
that there is a great deal of concern as 
to what impact the highest limits, if 
required, would have upon their 
industry. 

The primary concern expressed by 
almost all insurance companies and 
representative associations wa^he 
need for more time to deal with the 
administratioii of the new regulations. It 
was made clear that the proposed 
regulatioo created confusion by 
dilTerentiating between small and large 
motor carriers on the basis of the 
number of power units operated. 

Potential insurers stated that they would 
be unable to know on a daily basis 
whether an insured motor carrier has 
rented, leased or hired an extra power 
unit to meet some special demand of the 
business. In some cases the use of an 
extra power unit would change the 
motor carrier's status from small to large 
and would in turn increase the financial 


responsibility coverage required five¬ 
fold, from $1 million to $5 million in 
some Instances. In response to this 
particular confusing issue, most 
insurance companies indicated that they 
would be forced to write policies for the 
highest limits so as to protect 
themselves from the unknown changes 
in their insured's status. 

It was also requested by the insurance 
industry that the minimum statutory 
limits adopted for the full two year 
period to minimize exposure from 
possible errors and omissions and to 
allow the industry time to establish 
operating parameters that would be 
within the scope of the Act. 

Less than 10 percent of the trucking 
industry's 72 comments received in 
response to the NPRM generally favored 
the proposed schedule of limits. The 
American Trucking Associations Inc. 
(ATA) was among those favoring the 
proposed limits with the exception of 
the lowered limits for small carriers. In 
its comments, the ATA strongly urged 
the adoption of the highest limits for all 
carriers regardless of size. This 
argument was based upon several 
factors. The primary basis for their 
contention was the results of a 
questionnaire sent to 501 motor carriers 
in an effort to determine current 
insurance practices. A majority of the 
respondents to the survey indicated that 
they already have coverage equal to or 
greater than the highest iij^ts 
prescribed by the Act 

The ATA also stated the belief that 
reduction of the statutory limits could 
affect the public safety and that such a 
reduction is not needed to prevent a 
serious disruption in transportation 
service. Finally, the ATA went on to 
point out that it is not a question of Oeet 
size when an accident occurs on the 
highways, because generally only one of 
a motor carrier's vehicles is involved in 
each occurrence. As indicated in the 
comments from both the insuraoce and 
the motor carrier industries, the 
proposal to differentiate between large 
and small carriers did not meet with 
favorable response. 

Due considerotion was given to 
whether lowering the Kmits would affect 
the pubfic safety, as suggested by the 
ATA. It was determined that, if any 
limits above the mmimums were 
required and the insurance industry, as 
they have stated, could not provide the 
coverage, one of two things would 
happen: either, (1) many motor carriers 
%vould be forced out of business. or (2) 
they would risk driving without 
coverage. The latter is certainly not In 
the interest of public safety. 
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Consideration was also given to the 
question of whether a reduction of limits 
would prevent a serious disruption in 
transportation service* Based on the 
comments from the insurance industry 
and many small carriers (other than 
those in the ATA survey) it is evident 
that the implementation of any limits 
above the minimums would indeed have 
a serious affect on transportation 
service since the insurance Industry is 
unable to provide the coverage and the 
small carriers maintain that they could 
not afford it. 

It is deemed both reasonable and 
responsible to establish limits the 
insurance Industry will be able to 
provide and motor carriers, large and 
small, will be able to afford. With all 
things considered, primarily the public 
safety, as intended by the Congress, the 
limits established by this rulemaking 
action will generally be the lowest 
levels permitted by the Act. for the full 
two-year phase-in period. By 
establishing the lowest limits, the public 
will be afforded protection which is 
substantially greater than required in 
the past by either the ICC or any of the 
individual States, and access to that 
coverage will be more affordable to 
motor carriers which will prevent a 
serious disruption in transportation 
service. Finally, by establishing the 
lowest limits, more insurance companies 
will be able to provide the required 
coverage and this in turn will afford the 
motor carriers a greater marketplace in 
which to shop for coverage. 

I lence. for the first and second year, 
motor carriers, depending upon the 
commodity transported, will be required 
to maintain the levels as set forth in the 
Schedule of Limits ({ 387.9). 

A lengthy discussion concerning the 
minimum levels of financial 
rtrsponsibllity required for low truck 
operators was presented in the NPRM. It 
was proposed at that time that the 
appropriate level of financial 
responsibility would depend upon the 
type of cargo in or on the disabled 
vehicle at the time of towing. The 
Interstate Towing Association 
responded to the NPRM clearly stating 
that tow truck operators would have no 
choice but to refuse to tow vehicles 
trunsporting hazardous materials 
because they would be unable to afford 
the coverage required. It is apparent that 
it would not be in the interest of the 
public safety to allow a disabled vehicle 
which contains a hazardous material to 
sit idle on the roadside if tow truck 
operators refuse to remove it. As stated 
in the NPRM. low truck operations, by 
their very nature, must be considered 
••emergency services.*^ A tow truck 


performing such an emergency service 
t>'pically operates with warning lights 
flashing and at a relatively slow rate of 
speed. In the interest of public safety it 
has been determined that tow truck 
operators. In the act of removing a 
vehicle from the roadway, regardless of 
the cargo in or on the vehicle being 
towed, will be considered to be 
transporting property (nonhazardous), 
and will be required to maintain the 
levels of financial responsibility set 
forth for that category In the Schedule of 
Limits. 

The subject of the transportation of 
small quantities of hazardous materials 
has been raised in comments by the 
National Oil Jobbers Council (NOJC) 
and the American Fertilizer Institute 
(AFl). They expressed concerns about 
small motor carrier operations such as 
farmers hauling nurse tanks and the 
•*mom and pop** operations, who for the 
most part transport hazardous materials 
in caigo tanks with capacities of loss the 
3,500 water gallons. Under the proposed 
rules, these operations would have been 
required to maintain the highest levels 
of financial responsibility, it was made 
clear in the comments that these small 
operations could not bear the expense of 
the highest limits. In addition to the 
comments, the AFI submitted data 
which revealed that the accident history 
of the small farm service operations is 
not indicative of a need for the highest 
limits. . 

In response to the needs of these 
small operations, it has been decided to 
revise the definition of ^in bulk'* which 
can be found in Section 387.5. This 
revision will not affect public safety and 
will prevent a serious disruption in 
transportation service as it relates to 
these groups. 

Congress directed the Secretary to 
establish minimal levels of financial 
responsibility sufficient to satisfy 
liability amounts covering public 
liability, property damage, and 
environmental restoration for the 
transportation of hazardous materials 
(named by the Secretary) by motor 
vehicle in interstate or intrastate 
commerce. T*he House Committee on 
Public Works and Transportation 
provided specific guidance to the 
Secretary in Its report to the Whole 
House (RR.Rept. 96-1069. p. 44). The 
Committee is quoted below; 

With respect to the hazardous materials 
not subject to the $5,000,000 minimum, the 
minimum level of financial responsibility that 
can be established by the Secretary is 
$1,000,000. The Committee wants to 
emphasize Its strong belief that many of these 
hazardous materials should also be subject to 
at least a $5.000000 minimum, especially 
hazardous materials in bulk. I lowever. the 


Secretary was given the discretion to set the 
minimum level as low as $1.000000 in 
recognition of the fact that some of the 
materials on the Department’s hazardous 
materials list may not require a $5000.000 
minimum. For instance, the list Included 
burlap bags and charcoal briquettes. These 
are examples of items which would not 
appear to require a $5,000,000 minimum, 
especially when not transported in bulk. 

It is clear that Congress intended the 
Secretary to name many hazardous 
materials, not mentioned in subsection 
(b)(2) of section 30. and require a $5 
million minimum for them when 
transported In bulk. Because of the 
limited time available and the 
substantial amount of time needed to 
review the thousands of hazardous 
materials however, the Secretary has 
decided that these materials will be 
subject to the $500,000/$! million 
minimum until specific commodity 
determinations can be made, if 
necessary, to require different levels of 
coverage. The Department solicits 
information identifying any hazardous 
materials which, because of their risk or 
hazard, should be required to carry 
different limits of liability coverage. 

Finally, the definition of oil has been 
clarified in the Schedule of Limits 
(S 387.9] to make clear that the oils 
which are covered by category (3) of the 
schedule are those oils which, because 
of the risk or hazard they pose, appear 
in the DGpartment*8 Hazardous 
Materials Table located at 49 CFR 
172.101. 

Qualifications (§ 387.11) (Deleted) 

The NPRM contained a proposal that 
would allow a motor carrier to be a self- 
insurer. It also contained a proposal that 
would allow a motor carrier to use 
••other securities or agreements’^ to 
satisfy the financial responsibility 
requirements of Section 30 of the Motor 
Carrier Act of 1980 so long as those 
securities or agreements would afford 
the security for the protection of the 
public contemplated by the Act. 

The language regarding ••other 
securities or agreements” used in the 
NPRM was taken from the rules and 
regulations promulgated by the ICC and 
currently in effect (49 CFR 1043.5). The 
legislative history of the Interstate 
Commerce Act has been researched as 
has that of the Motor Carrier Act of 
1980. No mention of what was meant by 
••other securities or agreements*’ was 
made In the legislative histories of cither 
Act. It is also interesting to note that 
since the inception of the ICC rule 
covering this area, no motor carrier has 
applied for consideration of ’’other 
securities or agreements” to satisfy the 
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financial responsibility requirements of 
the ICC. In view of the above, it has 
been decided that applications for 
approval of **olher securities or 
agreements** will not be accepted. 

The alternative of self-insurance to 
obtaining a policy of Insurance (even 
one with a high deductible) or a surety 
bond has raised special problems. The 
principal problem is how to guarantee 
payment of unspedficd liabilities for at 
least 5 years in the future. It is not 
uncommon for complex personal injury 
or environmental restoration claims to 
take up to 5 years to pass through all 
available legal processes prior to 
payment In fact relatively small 
damage claims may take 2 years from 
the time they are filed until they are 
settled and paid. 

When a person obtains self-insurance 
authority the public has no protection 
for any outstandina claims if that person 
should subsequently encounter financial 
difficulty. In order for the government to 
ensure that a change in a self-insurcr*8 
financial condition does not pose a 
possibility that injured parties will go 
uncompensated as a result of such a 
change* the government would have to 
undertake periodic audits and require 
certain reporting or filings, in addition to 
the initial application. This is what is. in 
fact done by State insurance 
commissions, which currently grant self- 
insurance authority for much lower 
leveb of financial responsibility and by 
surety companies in the analogous 
situation of writing surety bonds. 

There is evidence that well-known 
entities can encounter Snancial 
reversals within a S-year or shorter 
period. Most, if not all. of these 
companies were able to obtain credit 
months or several years prior to 
encountering dire flnancial trouble. A 
govemmentai agency cannot be 
expected to predict ^ture solvency 
more efficiently than major lending 
institutions, stock brokers, and 
investors. 

It must be recognized that a self- 
insurer is. in effect, operating as an 
insurance company. This means, among 
other things, that the self-insured motor 
carrier must set aside substantial claims 
reserves one/establish a claims handling 
t^pabllity within the company. When 
the extensive controls, safeguards and 
regulations existing for insurance 
companies are acknowledged, the 
problems inherent with self-insurance 
become obvious. 

At this time it might be well to 
mention the difference between **self- 
msurance** and ‘•self-retention.” When 
wlf-insurance” is Involved, there is no 
security for the protection of the public 
other than the self-insured's financial 


strength, whereas '•self-retention** 
involves a motor carrier and its insurer 
agreeing between themselves that the 
motor carrier will be responsible for 
claims up to an amount specifically 
agreed upon. In effect, this is a large 
deductible. However, the insurer does 
issue the prescribed regulatory form 
and. accordingly, is fully liable for all 
claims to the public. This Is a very 
common practice for large motor 
carriers, and is permitted by these rules. 

Another major item to be reviewed 
when considering self-insurance is the 
saving of substantial monies. The ICC 
has considered this whenever reviewing 
a self-insurance application. Unless a 
motor carrier could present evidence 
that self-insurance would produce 
substantial savings, any request for self- 
insurance approval would ^ refused. A 
motor carrier is required by the ICC to 
demonstrate that it thorou^ly analyzed 
all other available avenues of insurance 
or surety programs. Examples of these 
programs would be the use of a high 
deductible or an open-end retrospective 
plan with a very low minimum and a 
very high maximum. Such programs 
would allow a motor carrier to handle 
the bulk of its own claims, yet the 
insurer would make any required filings 
at no extra charge. In such instances, 
self-insurance authority would provide 
no savings to the motor carrier. 
Conversely, it is felt that there may be 
no need for Federal involvement in this 
area. 

Surety bonds are also available for 
motor carriers with good financial 
statements who desire to process their 
own claims. The premium, or service 
charge, assessed by surety companies 
for these bonds is nominal in relation to 
the total claim expenditures. However, 
the saving of a bond premium only 
would be insufficient justification to 
grant self-insurance authority and 
jeopardize the public's protection 
afforded by the surety bond. 

The ICC has granted a limited number 
of motor carriers the authority to self- 
insure. It is interesting to note that such 
authority is for a limited amount per 
claim, with a requirement that the motor 
carrier maintain excess insurance for 
claims above the self-insured's 
retention. Also of interest is the fact that 
no such self-insured has a retention at or 
above the minimum limits of liability 
required by these rules. It is also 
important to note that the evidence of 
excess insurance filed with the ICC Is 
not made via a regulatory form but 
rather via an insurance company form of 
certificate of insurance. Such a 
certification provides only limited 
protection to the public as all the policy 


limitations, exclusions, and conditions 
arc applicable unlike a regulatory form 
of certification. 

Section 30 of the Act does refer to the 
possible use of self-insurance as a 
means of compliance with it. The BMCS 
is afraid that the implementation of a 
self-insurance program will require 
substantial commitment of resources 
over and above what is currently 
available. Further, it is believed that a 
number of viable alternatives exist 
which would adequately safeguard the 
public while providing motor carriers 
with considerable flexibility. 

It is recognized that self-insurance 
could be a viable alternate way of 
providing the required levels of financial 
responsibility. In response to question 
Na 10 of the ANPRM. regarding self- 
insurance, most of the commenters did 
not offer definitive information 
concerning the criteria that should be 
used when considering a self-insurance 
application. Most commenters agreed 
that the BMCS should be "conservative” 
in approving applications for sclf- 
insuranoe. None favored voluntary 
compliance. Most favored a requirement 
that self-insurers deposit securities. The 
BMCS. therefore, specifically solicits 
comments, data, and detailed 
information concerning this matter. 
Answers to the following specific 
questions are sought. 

1. Considering the economic 
conditions that must be faced by motor 
carriers today. Is self-insurance a viable 
alternative to "pure" insurance, self¬ 
retention. or surety bonds? 

2. Specifically, what criteria should be 
used In considering an application for 
self-insurance (e.g., net worth, cash 
flow, liquid assets, current and long 
term liabilities, claims handling 
capability, costs involved in the 
administration of a self-insurance 
program, etc.)? 

3. Is the deposit of securities or 
irrevocable letters of credit necessary to 
successfully administer a self-insurance 
program that will adequately protect the 
public? Please explain. 

4. If security deposits are considered 
necessary, are there any legal or 
technical problems likely to be 
encounter^ by the Government when 
accepting such security deposits? 

5. What mechanisms and structures 
might be developed to successfully 
implement and administer a self- 
insurance program? 

6. What audit procedures should be 
established, both for financial 
statements and claims handling, 
including adequacy of reserves? 

7. Can specific examples of self- 
insurance programs be cited that would 
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applicnblc to the needs of the motor 
carrier industry and would satisfy the 
intent of section 30 of the Act? 

Comments and information received 
in it'sponse to this request will be 
incorporated, as appropriate, in the 
StKirelary's report to the Congress 
ursuant to section 30(e) and will also 
e used to determine whether a new 
nilemuking action should be initiated. 

State Authority and Designation of 
Agent (S 387.11) 

The regulations state that a policy of 
Insurance or surety bond will only 
satisfy the financial responsibility 
requirements of this part If the insurer or 
surety furnishing the policy or bond is: 

(a) legally autWized to issue such 
policies or bonds in each Stale in which 
the motor carrier operates; 

(b) legally authorized to issue such 
policies or bonds in the State in which 
the motor carrier has its primary place 
of business or domicile, and is willing to 
designate a person upon whom process, 
issued by or under the authority of any 
court having jurisdiction of the subject 
matter, may be scr\ ed in any proc^eeding 
of law or equity brou^t in any State in 
which the motor carrier operates; or 

(c) legally authorized to issue such 
policies or Donds In any State of the 
United Slates and eligible as an excess , 
or surplus lines insurer in any Slate in 
which business is written and is willing 
to designate a person upon whom 
process, issued by or under the authority 
of any court having jurisdiction of the 
subject matter, may be served in any 
proceiHling at law or cquily brought in 
any State in which the motor carrier 
operates. 

The only change to the proposed rules 
is the addition of subparagraph (c) of 
this section. It is the Deparlmenfs view 
that the Inclusion of Insurers authorized 
by any State of the United States and 
eligible as an excess or surplus lines 
Insurer in any Stale in which business is 
written wiU enlarge the marketplace in 
which motor carriers will be able to 
purcha.se the required coverage. 
Additionally, it allows those Insurers the 
opportunity to enter the motor carrier 
insurance market. 

Forms (S 387.15) 

Endorsements for policies of 
insurance (Form MCS-90) and surely 
bonds (Form MCS-82) may be in the 
form prescribed In the two attachments. 
Both forms may specify that coverage 
thereunder will remain In effect 
continuously until terminated and may 
be issued In the exact name of the motor 
carrier. Both forms arc currently under 
review by the Office of Management 
and Budget according to the Paperwork 


Reduction Act of 1980. Final action on 
these forms by OMB is expected by luly 
1, 1981. 

The BMCS recognizes the problem 
that the insurance industr>* will have in 
tr>'ing to get the required endorsements 
into the hands of its motor carrier 
clients. Time is needed to satisfy the 
endorsement requirement. In view of 
this, the BMCS does not intend to 
enforce the requirement that motor 
carriers have the endor8ement(s) ^ 
attached to their policies of insurance 
for 90 days from either the effective date 
of July 1.1981 or the date OMB approves 
the forms, whichever is later. 

It should be understood that this is in 
no way a relaxation of the minimum 
levels of financial responsibility. All 
motor carriers must have the required 
minimum levels of financial 
responsibility as of |uly 1.1981. 

The DCXT believes that good cause 
exists for not providing 30 days notice 
prior to the effective date of this rule. 
Section 30 of the Motor Carrier Act of 
1980 provides that certain minimum 
levels of financial responsibility will be 
required of motor carriers on July 1.1981 
unless the Secretary has established 
different levels by then. These statutory 
limits are higher than those prescribed 
in this rule. The trucking and insurance 
industries would encounter serious 
hardship if they were to be required to 
obtain and provide one Icv'el of financial 
responsibility on July 1.1981 and 
another level soon thereafter. As stated 
above, the Bureau does not Intend to 
enforce the requirement that motor 
carriers have the required endorsements 
attached to their policies of insurance 
for 90 days. This polic>' should 
substantially mitigate the impact of this 
rule becoming effective July 1.1961. 

In consideration of the foregoing. Title 
49, Code of Federal Regulations, Subtitle 
B. Chapter lU is amended by 
establishing a new Part 387 as set forth 
below. 

(Catalog of Federal Domestic Assistance 
Program Number 20.217, Molor Canief 
Safety) 

Issued on June 8.1981. 

Kenneth L. Pierson. 

Director, Bureau of Motor Carrier Safety. 

Part 387 is added to read as follows; 

PART 387 —MINIMUM LEVELS Of 
FINANCIAL RESPONSIBILITY FOR 
MOTOR CARRIERS 

Sec 

387.1 Purpose and scope. 

387.3 Applicability. 

387.5 DiTmitions. 

387.7 Finandnl responsibility required. 
387.9 Financial responsibility, minimum 
levels. 


387.11 Slate authority and designation of 
agent. 

387.13 Fiduciaries. 

387.15 Forms. 

387.17 Violation and penalty. 

Aulborilyr'Sec. 30, Pub. L 98-298, Stat. 

793 : Sec 106(h)(5). Pub. L e5-5ia 94 Stat. 

2787; 23 US.C 315: 49 CFR 1.48 and 301.00. 

§ 387.1 Purpose end scope. 

This pari prescribes the minimum 
levels of financial responsibility 
required to be maintained by motor 
carriers of property operating motor 
vehicles in interstate, foreign, or 
intrastate commerce. The purpose of 
these regulations is to create additional 
incentives to molor carriers to maintain 
and operate their vehicles In a safe 
manner and to assure that motor 
carriers maintain ^n appropriate level of 
financial responsibility for motor 
vehicles operated on public highways. 

i 387.3 Applicability. 

(a) This part applies to for-hire motor 
carriers operating motor vehicles 
transporting property in interstate or 
foreign commerce. 

(b) This part applies to motor carriers 
operating motor vehicles transporting 
hazardous materials, hazardous 
substances, or hazardous wastes in 
interstate or intrastate commerce. 

(c) ExcepUoiu (1) The rules In this part 
do not apply to those motor vehicles 
that have a gross vehicle w^eight rating 
(GVWR) of less than 10.000 pounds. 

(2) The rules in this pari do not apply 
to the transportation of nonbulk oil, 
hazardous materials, substances, or 
wastes in intrastate commerce. 

{3S7.S Definitions. 

As used in this part— Vloc/t/enZ— 
includes continuous or repeated 
exposure to the same conditions 
resulting in public bability which the 
insured neither expected nor intended 
Bodily injury—means Injury to the 
body, sickness, or disease including 
death resulting from any of these. 

Cancellation of insurance — the 
withdrawal of insurance coverage by 
either the insurer or the insured. 

Endorsement —an amendment to an 
Insurance policy. 

Environmental restoration — 
restitution for the loss, damage, or 
destruction of natural resources arising 
out of the accidental discharge, 
dispersal, release or escape into or upon 
the land, atmosphere, watercourse, or 
body of water of any commodity 
transported by a motor carrier. 
shall include the cost of removal and the 
cost of necessary measures taken to 
minimize or mitigate damage or 
potential for damage to human health. 
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the natural environment. Hah. shellftah. 
and wildlife. 

F.vidence of security —a surety bond 
or a policy of insurance with the 
appropriate endorsement attached. 

Financial responsibility^xhe 
financial reserves (e.g^ insurance 
policies or surety bonds) sufTicient to 
satisfy liability amounts set forth in this 
part covering public liability. 

For hire corr/oge—transportation of 
property by motor vehicle except 
when— 

(1) the property is transported by a 
person engaged in a business other than 
transportation: and 

(2) the transportation is within the 
scope of, and furthers a primary 
business (other than transportation) of. 
the person. 

In bulk —the transportation, as cargo, 
of property, except Class A and B 
explosives and poison gases, in 
containment systems with capacities in 
excess of 3.500 water gallons. 

In bulk (Class A and B explosives }— 
the transportation, as cargo, of any 
Class A or B explosive(s) in any 
quantity. 

In bulk (poison gos>—the 
transportation, as cargo, of any poison 
gas in any quantity. 

Insured andprincipal^ihe motor 
carrier named in the policy of insurance, 
surely bond, endorsement, or notice of 
cancellation^ and also the fiduciary of 
such motor carrier. 

Insurance premium —the monetary 
sum an insui^ P^ys an insurer for 
acceptance of liability for public liability 
claims made against the insured. 

Motor corriersL common, contract, 
or private carrier of property by motor 
vehicle. 

Property cfomoge—damage to or loss 
of use of tangible property. 

hjblic liability-^iahilHy for bodily 
injury or property damage and includes 
liability for environmental restoration. 

93S7.7 Financial responsibility required. 

(a) No motor carrier shall operate a 
motor vehicle until the motor carrier has 
obtained and has in effect the minimum 
levels of financial responsibility as set 
forth in 5 387.9 of this part. 

lb)(l) Polides of insurance, surety 
bonds, and endorsements required 
under this section shall remain in effect 
continuously until terminated. 
Cancellation may be effected by the 
insurer or the insured motor carrier 
giving 35 days’ notice in writing to the 
other. The 35 days* notice shall 
commence to run from the date the 
notice Is mailed. Proof of mailing shall 
oe sufTicient proof of notice. 

j Policies of insurance 

and surety bonds may be obtained for a 


finite period of time to cover any lapse 
in continuous compliance. 

(c) Policies of insurance and surety 
bonds required under this section may 
be replaced by other polides of 
insurance or surety bonds. The liability 
of the retiring insurer or surety, as to 
events after the termination date, shall 
be considered as having terminated on 
the effective date of the replacement 
policy of insurance or surety bond or at 
the end of the 35 day cancellation period 
required in paragraph (b) of this section, 
whichever is sooner. 

(d) Proof of the required finandal 
responsibility shall be maintained at the 
motor carrier’s principal place of 
business. *rhe proof shall consist of— 

(1) and ’’Endorsementfs] for Motor 
Carrier Policies of Insurance for Public 


i 387.11 State auttKKtty and designation 
of agent 

A policy of insurance or surety bond 
does not satisfy the finandal 
responsibility requirements of this part 
unless the insurer or surety furnishing 
the policy or bond is— 

(a) Legally authorized to issue such 
policies or ^nds in each State in which 
the motor carrier operates: or 

(b) Legally authorized to issue such 
policies or bonds in the State In which 
the motor carrier has its principal place 
of busineds or domicile, and is willing to 
designate a person upon whom process. 
Issued by or under the authority of any 
court having jurisdiction of the subject 
matter, may be served In any proceeding 
at law or equity brought In any State in 
which the motor carrier operates: or 

(c) Legally authorized to issue such 
polides or l^nds in anv State of the 
United States and eligiole as an excess 
or surplus lines insurer in any State in 
which business is written, and is willing 
to designate a person upon whom 
process, issued by or under the authority 
of any court having Jurisdiction of the 
subject matter, may be served in any 
proceeding at law or equity brought In 


Liability Under Section 30 of the Motor 
Carrier Act of 1980 ’ (Form MCS-90) 
issued by an insurerfs); or 

(2) a ’’Motor Carrier Surety Bond for 
Public Liability Under Section 30 of the 
Motor Carrier Act of 1980” (Form MCS- 
82) issued by a surety 

|e) The proof of minimum levels of 
financial responsibility required by this 
section shall be considered public 
information and be produced for review 
upon reasonable request by a member of 
the public. 

( 387.9 Finandal reaponsibimy, minimum 
levels. 

The minimum levels of financial 
responsibility referred to in { 387.7 of 
this part are hereby prescribed as 
follows: 


any Stale in which the motor carrier 
operates. 

S 387.13 Fldudaiies. 

The coverage of fidudaries shall 
attach at the moment of succession of 
such fidudaries. 

S387.1S Forms. 

Endorsements for polides of 
insurance [Ulustration I) and surety 
bonds (Illustration II) must be in the 
form prescribed by the BMCS and 
approved by the 0MB. Endorsements to 
policies of insurance and surety bonds 
shall spedfy that coverage thereunder 
will remain in effect continuously until 
terminated, as required in S 387.7 of this 
part The endorsement and surety bond 
shall be issued In the exact name of the 
motor carrier. 

{ 387.17 Violation and penalty. 

Any person (except an employee who 
acts without knowledge) who knowingly 
violates the rules of this part shall be 
liable to the United States for civil 
penalty of no more than $10,000 for each 
violation, and if any such violation is a 
continuing one. each day of violation 
will constitute a separate offense. The 


Schedule of Umlts--Public Liability 
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amount of any iuch penalty shall be 
assessed by the Director, Bureau of 
Motor Carrier Safety, by written notice. 

In determining the amount of such 
penalty, the Director shall take Into 
account the nature, circumstances, 
extent, the gravity of the violation 
committed and. with respect to the 
person found to have committed such 
violation, the degree of culpability, any 
history of prior offenses, ability to pay, 
effect on ability to continue to do 
business, and such other matters as 

justice may require. : ' " 

WLUNO coot 4SIS-21-II , . . 




I 
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Form MCS • 90 
(7/81) 


IILLUSTRATION IJ 


ENDORSEMFJJT FOR 

MOTOR CARRIER POLICIES OF INSURANCE FOR PUBLIC LIABIUTY 
UNDER SECrriON 30 OF THE MOTOR CARRIER ACl' OF 1980 


Form Appitn-fd 
OMB No. 


DEFIXmOXS AS USED IN THIS ENDORSE.MENT 


ACCIDENT inciwOM or xomim Mpetur* to ux um* conoittoiH •mvriMvf la auMK uaMUty oaicii tna Iamiim naitftar aae' 

BODILY INJURY masnt Miiurv la ifxbeOy, alcknaM or 0>xMt inciuoinf o««ii« taiuiiirxirom any el Wwm 
ENVIRONMENTAL RESTORATION mMn«ran>iwiiente> iK«low.Oa>iw«*eri>Mirw(tionel>>««uia)ro«eurc«w.ainteutelilMacc.iMntald.« 

oae*f»al. ioImm or oKap* Into or open Om lano. Mmeaplxr*. wautcourM or Pedy ol waiar of any commodity vamporiad by a motor carrwi 
TOO diatl tnctoda Iba coat el rameval and llta coat ol nacaaury maabirai takan lo mMmUa or mttieata dama«a or potential lor damata to harrtart haattn. 
fh« nvuaral mnd wildMa. 

PROPERTY DAMAGE to or fOM of ufo o« propony. 

PUBLIC LIABILITY l««0.lttv fo* tod^fy m^yty 0^ propofty Oaartoo* M IttcImOm liablllfy fo* oovfoomooui rMtO'AtkOn 


nor mionot..^ 


Tn« pol«y to orh<n th.t onoo«Mm«ni « ottocboO io pn lowrnnco poKy proirkfFnt outomotoOo l«.b*l(fv lopaFOAco M ro OUm*# <ompl«fKC by tho 

iro^fOd. frnmm tb# lim.ts ttoioo boro^o. m • moto* corripr pi peopony. witb Soct»on K> of tbo M««Of Corrior Act of ISSO ono tn« fmIm and fogMiationt of ttw 
^•ocFci Highway AdmiotfiFatton'a turaaw of Motor Carrior Safaty. 


la conddaratleo ol iha pramkrm atatad bt tita peircy lo yrhdl. ibia anoortamarti ia attachad. ox Irxirra, imx Compare) araa. to pay. xitbin tlx llmM ol 
l.ae.l.|y oattribad haram, any Imal |od«mani racovarad aoalnat the Irxurad lor public liability raaultmt Irom na»l.eanca In tha oparatxn. maintarxnca or ux 
el motor .anxxa. rapardXx ol xixihar orah motor yabXXa a>a ipaailicany daacribad In Ox poiicv or not and arixttxr or not oaeurrmo on tlx roota o< m 
ox tarriiary authorxad to ba aarvad by Ox in«irad or aiaawlxra Such Mauranca aa X allerdad lor public IXblliiy doat not aoply to uNury to or death ol Ox 
mxxdt ampxyaaa «rh>X anpapad bt Iha courx ol lhaa amoloymant. or property tranaporlad by Ox Irmirad. daaxnatad M carpo 

«r.ihln ox lunita of ixbHiiy hararn daKr.Dad. H M undaratoed and apraad Oiat no aondilxn. prerxion. ttipulation. or llmliatxn conx>nad m tlx policy, o- 
any oOxr andaraamont Oxraon or vXXtXn Oxraol. or ol OiX anoorxnxnt. by the maurad. ahall raliayo Ox Company from lxb<lrty or Irom Ox payment at 
an, auch fmal iudpmant braapaaiiya ol Ota Itnanciai ratponaib.lliy or lack oxraol or Maoiyaney or bankrupuy ol Ox maurad Hoxauar. all larma. condi 
ixna. and limltafona m Ox pal«y to xh«h Oira andoraamant X attachad are to ramam M lull force and aflaci aa bindmp batyraan Ox Maurad and tlx 
Comp^ty. and ox Mbrrad ap>aaa to raimbura. Ox Company lor any paymmtt rrxda by ox Company 0« account of any accXant. claim, or cuX uxolyn, a 
Xaach of the xrma ol the poixy. and for any pmimant that Ox Comcxny urtnrX not hmx bean obiipaiad ao make unom Ox proynxna of Ox poixy aaccpl 
for the confined Ml IhH onooriomont 


It X undoriiood and apraad that, upon failure of Ox Company to pay any final iultpmant r..o.arad aparnx the Inaurad aa proyload ixra.n. the luopmani 
Cfwl.tOf moy m^rnoio an ocfOfi ony comM of compliant |ur.MS<tioo apamat tha CompaAy lo compai auch poymant. 

The limittdf Ox company-a IxbUity for iha ameunn provMad m OtX andonamant apply aapxataly lo each aceXant and any payment under Ox polxy bo 
caux Ol any orx aecdant ahall not opmax to r«lucp Ox Ixbiuiy ol Ox Company lor Ox payment ol final iudpmann raaultMp from any othar acetdant. 
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Th« policy to ofKlortofWt It ottochod p#o«idot primory o# oncow inturonco. m lodicoiod by "K' 

□ Thit iMu^onco it ood lf»o Compioy l^ol4 not Pt MokMo omoontt In oacoM Ol f- 

D Tbit intu'tnco it OKCott ond iPo Contpmy tholl not bt titbit lor tmOMnn Wt tttttt P^ ^ i — 
In ticttt of tf>t ondofiyin# limit of f * ••ch tccldont 


for tbt iMnitt tbotm 

t of ooch occidoni. 

foe toch tccidont 


Wn«e«Mr rt^uKtd by th# Buettv int Company tgrMt to fwenitn tho Bwftou a PiepKtta <K»pino4 of ta.d policy and oM itt andoetamantt. Tba Company 
alto a^tat. upon taitpKona raquatt by an aotnoeitad raprataniativa of tna Buraaw to vorify mat tba poiky it in forca at of a oaM»eutae data. Tna 
«a<tOKona nombae to call It . • 

Cancaiiation of tbit andoetamant may ba affactad by fba Company o# m# inaufad by mirty fma 051 dayt not»«a m writ«nf to ma omae porty, 

taid thirty fivo 051 dayt notica to comrr»anca to run from ma dot# notica la moiiad. proof of mollinf mod ba tufficiant proof of nofica. 


ittMad to. 


Oatad at 


, 19 . 


Amand«nf bpiicy No. 


Counlrrtlfnad 5> 


Autbortrad Company Bapmtanlafno 


Tna Motor Carrior Act of 19B0 raquiroi limUt of financial rat«>on»ibil«tv accordant to typa of carr.afa and commodity iraniportad by tna motor earn 
It It tna MOTOR CARRIER*S ObllfOtion to obiam tha raquuad l*miit of fmancial rotpontrbiiiiy 
THE BCMfOULi OF LIMITS SHOlNN BCLOlN DOES NOT PROVIDE COVERAGE. 


Tha lunrtt iho^ In iha tenaduN ora for Information purpotat only. 

SCHEDULE OF LIMITS 

PwbLc Liability 


Commodity Tranaportod 

Srnfia Llrnn 

July 1. 1951 

[ Raqu«ramar't 

July 1. 1983 



S 900.000 

B 750000 

(21 Ppr • nira and PrNata 

t 

Haiardout tubttancat. at iMfmad In 4t CPR ITI.i and datifnatad 
by ino Ntiar C in tna flrtt column Bf tna Hacardoiit Maiartait 

Taola found at 49 CPR 172.101. trantportad In earpo lanim 
portaMa tankt, or npppar>typa vonictat urttn capadtiat In aHcait of 
3,500 wator tailont{ or In bum Ctau A and B onplotnr#i. poiton 
fat (Rolton A), llpuafiad comprauad fat, compraitad fat, or larf# 
quantity radKiaclIyt matariatt at dafmod In 49 CFR I73.1i§ 

fi.ooaooo 

$5 000 000 

(31 For • hira and Frivata 

DM lltlad In 49 CPR 172.101i naxarOoui watta, nacatdout matorioii 

and haxatdout tubttancot dafmod m 49 CFR 171^ and iittad m 

5 500.000 

11.000.000 
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FoniJ MCS - 82 
(7/81) 


P ARTIES 


(ILLUSTRATION UJ 


MOTOR CARRIER PUBLIC LIABILITY SURETY BOND 
UNDER SECTION 30 OF THE MOTOR CARRIER ACT OF 1980 


Form Approved 
0MB So. 


t4#r«ry C«mp»Ay •rid 

of AddP#M 


Motor CdTfldr Priitcipol. I.C C. Oockot No., 
ood ^rtocid»t ^loct of Add*— 


P URPOSE 

GOVERNING 

PROVISIONS 

Qomims 


Thlt it to aprotmont bOMiPOtn iho Suroiy m cho f riocipti uodor thm SMr«cy. itt tuccatsort tod tprM to bo rotponti- 

blo lot tho poymoot of ooy fiooi [udomom or Jodflmontt ootintt tf>o ^riiKlpol for pobHc iitb.lify. prooofty domao*, ood onvironmontM 
rottoratpod liability €io«mt id ih# a^mt pratcribod doroid. Bwbioci to tbo dOvornidQ pro«it«odi add foiiotoinf coddiiioda 

(1i Soction 30 of tdo Motor C—ttm Act of 1900 

121 Nwiat add rofi«iat»Odi of tha Fadoral Hiph^ray Admiditcratiod*t Owraow of Motor Corrlor Safoty 

Tha Frincipol • or idtoddt to bocoma • rnotor corrior aubioct to tha appikabio tovornidf proeit^odt r«iatido to finadcla) ratpodtibilltv 
for tha protactiod of tho public. 

T^i» bOAd mw.M compK,nc« by I*.# P»iAeip,l with th* •pelic*>« tovwnln, br«.l*lora. and tnni mutt to th« b«f<,<l 1 o» oanon 
or oartont who •h,ii rMe««> a ».«•< (uownmt or •«,lAit Ih, Prlncle« * 0 . public Iwbililv, p.op«rtT Oamcg,. or wwiroh- 

»,r>t»l rcttcMlOA UMilltv clalmi iMchiilin, iwlury to pr outh o« ih, Frirwipar, amptevaot wh.ta an,apaO m tha court, of Ihair 
^loymani aoo lota of or Oam.,, » prepaay of tha Frloclpal. aoO tha caroo IrarwportaO by tha Frinclpal). If a«ary final |uO»ham 
Otali ba paio lor «<ch claimt rpiwitln( from tha na«!>«ant oparatlen. mamtananca. or moo* motor «ah<laa io iraniportation aubiaci 
10 tha appikabia govarnidf provii^odt, than thrt ebi»dai»Od thali ba void, otharv^ita H wdl rarwaid id full affact. 

Withid tha lidftiia datcribad harald, tha Surety aatandt to tuch lettat rasardket of whathav auch motor vahkiaa ara «>acif«caily do 
•cribad haraid add ohathar oceurriivf od tha routa or Id tha tarrttory authori/ad to ba aarvod by lha Principal or aiaaevhara. 

Th^iability of tha Surety for aach accidant diail not accaad S-- and .hail ba a codtinuir^ ona noiwlth. 

•tandmo any racovary harauddar. 


aur,^ aorMt. upon Mlaphona raquaat by an authpr.iao rapraaantatlva of tha auroau. to wHy that tha turaty bond la to ferco aa 
of a particular data. Tha uiaphoda numbar lo call ^ 


Thii bodd It aftactfva from 


.113.01 bm.. atandard dmo, at tha addrata of tha bririclpaf at atatad haraln) 


and than contidua Id forca untM tarmlnatad at datcribad haraid. Tha brldclpal or tha Surety may at anytime tarmidata thlt bond by 
Shring thirty fhra 1391 days Oftittan notka at praicribad Id tha applkabia 90 varn»no provltiont Sard thirty fha (39) dayt notice to 
commanca to run from th# data notice It mailed. Proof of maiiidf ahall ba tuffkiadt proof of notka Tha Surety ahaH not ba liabla 
for tha paymadi pf arty hidomadt or Judpmantt agtmtt tha Prindpal for public liability, proparty damapa. or arwirorvmantal rattorp 
bod^aima raa^ltmo from accldadO vrhlch occur aft«r tha tarminatlod of thia borvd at datcribad harem, but tuch larmidatiod ahall 
hM affect tha liability of tha Surety for tha payment of any a^eh Judpmadt or Judpmantt ratuitinf from accidanta which occur duridt 
tha time the bond it m affect. 


(AFFIX (XJRPORATE SEAL) 


Surety 

r «a— 

Oty Stale 


STATE OP. 


By - 

ACKNOWLEDGMENT OF SURETY 

- COUNTY OF. 


On ihit. 


.bay of. 


-—-.19 _ a 

a oauif Oy Of duly tworn. did dapott add tay that ha ratidat Id 

.of lha 


, bafora ma coma, 


: that ha la tha 


^ '•'•I®'"* inn'umant. «... h. anew, eba w,. pf m;, corpPfaf.OA. tha. tba 'a»ia,a IP ».P tn,m,m«f’t 

"‘"onfad-d IP M J!! JL '' 7 * ®* “‘I ««Mpo.a«lpn. ibal ba Cpnad nit nama tba.atp by lUia oniar. and ba duly 

•^wopaa TO ma that ha asacutad tha tama for and od bahaif of laid corporaliod. w t 


•OFFICTALSEAL) 

*“"H» Company file Ho. 

I» Dk. a|.|r«, y,|,j VfO-«; a :U ,m| 
WAJlIOCOOeidlO-JK 


nrlr of official odmlHUItrO%g oath 























































-«■' . 4 




► 4 ^ZlZ 


^fiirv 


py 












;pv^ 






V 


•-V 




- I^T-iJ 






'■^t 


i»«‘ 


Lft/iVW 


;::||i 






■= *753' 


■^J 

.-: *r 

imt*i 






C-rTfi' 


m % f 4 


■Sc 


riMT-^ 




»^1f ( 












IF"' "-■* '-- 














K' 


, i^. I &-jC A 




j •*. 




i .1 


•I 




‘JP^ ■ 




i - 




r4re 










»l»i 






jn' 


■ F i " 4 M & Ji* 
-7^11 










* *> , « 


i., 

-r^t4 


m 






‘If’, 


rLr’W 






'^V' <* — - 


•If. 






;:y *ac 






p'lS'i. 


.* ^ 




Pr 

:V'.-f 








cf 


krS.A-' 




;j 































4 $ J \ 


I m 


! 

< ** 



Thursday 
June 11, 1981 



I 


, y 


Part IV 



Office of 
Management and 
Budget 


Budget Rescission and Deferral 

































30990 


Federal Register / 


OFFICE OF MANAGEMENT AND 
BUDGET 


Vol. 46, No. 112 / Thursday,! 



Budget Rescission and Deferral 

To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974.1 herewith report 
four proposals to rescind a total of 
$114.1 million in budaet authority 
previously provided by the Congress* 
The rescission proposals affect 
programs in the Environmental 
Protection Agency and the National 
Endowments for the Arts and 
Humanities. These proposals are a part 
of my continuing effort to help reduce 
government spending. 

The details of the rescission proposals 
are contained in the attached reports. 










THE WHITE HOUSE, 
^June A 1961. 

eiUJNQ coot 
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Reader Aids 


Federal Register 
Vol 46, Na 112 


Thursday. June 11. 1981 


information and assistance 


PUBUCAT10NS 


Codt of Federal Regulationa 


CFK Unit 

202-52S-3419 


523-3517 

Cmcral information, index, and finding aids 

523-5227 

Ixicorporatkm by reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Register 


Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General Information, index, and finding elds 

523-5227 

Public Inspection Desk 

633-6930 

Scheduling of documents 

523-3167 

Uws 


Indexes 

523-5282 

Liw numbers and dates 

523-5262 


523-5266 

Slip Law orders (CPO) 

275-3030 

Presidential Documents 


Executive orders and proclamations 

623-5233 

Public Papers of the F^aidcnt 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

Undid States Government Marvual 

523-5230 

SERVICES 


Agency services 

523-3406 

Automation 

523-3406 

Diala-Reg 


Chicago, ni 

312-663-0664 

Los Angeles, Calif. 

213-666-6694 

Wjshlngton. O.C 

202-523-5022 

M4ignetic tapes of FR issues and CFR 

275-2667 

volumes (CPO) 


IHiblic briefings: *The Federal Register— 


What It U and How To Use IF* 

523-5235 

Public Inspection Desk 

633-6930 

Regulations Writing Seminar 

623-5240 

Sp^ial Projects 

523-4534 

Subscriptioa orders (CPO) 

763-3236 

SoUcrlption problems (CPO) 

275-3054 

tty for the deaf 

523-5239 

FEDERAL REGISTER PAGES AND DATES. JUNE 


29239-29452,_t 

29453-29890-2 

29691-29920._3 

299^1.3007^ - „„4 

30073-30328._$ 

30327-30480 .. 8 

3IX81-30622... 9 

30623-30798_10 

30797-30998-11 


CFR PARTS AFFECTED DURING JUNE 


At the end ol each month, the Office of the Federal Register 
publishes separately a lisi of CFR Sections Affected (ISA), which 
lists pa^ and sections affected by documents publisf^ since 
the revision date of each title. 


3 CFR 


9 CFR 


Eiscutive Orders: 

May 9.1898 
(Revoked by 

PLO 5949).___29939 

February 6, 1926 
(Revoked by 

PLO 5948)_—.29938 

April 17,1926 
(Revoked in 

part by PLO 5950)._...29939 

February 14.1933 
(Revoked by 

PLO 5944). 29710 

5451 (Revoked by 

PLO 5947).29938 

11476 (Amended by 

EO 12306)._29693 

11835 (See 

EO 12306)-29693 

12016 (See 

E0 2306)-29893 

12198 (Amended by 

EO 1^306)-29693 

12233(See 

EO 12306).29693 

12265 (Amended by 

EO 12307)-30481 

12306.-29693 

12307._30483 

12308.. 30485 

Froctamattons: 

4846 . 29691 

4847 .30483 

AdmMstraUva Orders: 

Praaidental Oalennns&ons 

No. 81-8 

Of June 2.1981-30797 

No. 81-9 

of June 2. 1981_29921 

5 CFR 


204_ 

_29923. 30078 

214 

, ?<U56 

9 CFR 

70_ 

___30487 


29456 30488 

.. 

92...™.™.. 

_29239. 29240 


10 CFR 


2. 30329 

51. 29457 

376...29680 

390- 29680 

440- 29242 

1500-...-29924 

1502. 29924 

1534.29924 

Proposed Ruiss; 

2. 30349 

30. 29712 

40. 29712 

70. 29712 

12 CFR 

303. 30079 

552. 30488 

570.30079 

Proposed RtSec 

213...29245 

226..29246 

526—. 30113 

545- 30114 

569a._ 29246 

701-29247, 29482 

720- 29248 

13 CFR 

124..29251 

Proposed Rules: 

124.29276 


Ch. XIV. 


30327 


14 CFR 


7CFR 

28.... 

.30073 

700. 

..29453 

800__ 

30322 

907_ 

.29923, 30799 

910_ 

_3001P 

917--30075. 30077 

953__ 

.29454. 30487 

979 _ 

-. PQAOfl 

991_ 

29693 

1428 


1944.^. 

..29239 

Proposed Rulet: 
to^. 

.30620 

201. 

.30780 

969. 

.>,.30645 

993.. 

..29271 


39- 29252. 29253. 29924- 

29926,30332-30334,30799, 
30800 

71..29254-29258, 29927, 

30335,30801-30806 

73. 29256,30806 

97- 29257.30807 

135--—-30968 

162- 30808 

Proposed Rules: 

Ch. I. 30352 

71-29278-29281. 29947- 

29951,30353,30354,30633 

73..30833 

75.. .29280, 29281 

323. 29282 

302. 29718 

399. 29265, 29719, 29727 
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360 .. 

361 ■ «■*«« »t «—— 

352 __ 

353 _ 

354 _ 


29457 

30336 

29662 

29662 

29662 

29662 

28662 

29662 

29662 

29662 

29662 

29662 

29662 

29662 


373_ 


.30623 


16 CFR 

13-.^.^29458. 29928. 30337 

460.. 29256 

1031 _ 29928 

1032 _ 29928 

1212_ 29696 

eropoaed Rulat: 

Ch. II_29951.30115 

13_ 30646 


17 CFR 

16.. 

16. 

17_ 

16_ 

21 


.29931 

.29931 




.29931 

.29931 


_29931 

Prppoped RuIm: 

Ch. I.. 29952 



.29459 

.29697. 29699. 30489- 
30491 

284_30491 

375_ 29700 

1309_ 30811 

Ffopoted Rules: 

157_...___30505 

...30833 
30505 


...29462 

...30338 

.. 29953 
-.29729 



20 CFR 

Proposed Rules; 
404 

21 CFR 

173™.... 

193_ 

520... 

56U 


.29953 


__30080 

.30492. 30493 
.30338. 30494 
.29464 
. 30339 



™30081 

30505 

..30115 

30115 
™.. 30116 
30115 
.30116 
..«30115 
_29484 


22 CFR 

41. 

Proposed Rules; 
171___ 

.-.30082 

_30649 

24 CFR 

235.- 

_—29256 

S70 .. . 

......29908 

26 CFR 

1. 

_29465 

70.-.—.- 

_30495 

11....... 

.- 29465 

as 

.30495 

27 CFR 

4 ... 

_ 29260 

19..™.™™.™. 

_29261 

70... 

__29261 

240..-... 

..29281 

245. 

..29261 

250.. 

__29261 

270.... 

__ 29261 

275. 

..29261 

28 CFR 

0___ 

.29704. 29931 

18 .. 

-.30495 

Proposed Rules: 
31.._. 

__29430 

29 CFR 

Proposed Rules: 

530... 

..29465 

30 CFR 

250.... 

29932 

31 CFR 

51.. 

_.29201 

sas 

.30340 

32 CFR 

199.-— 

_29704 

294.. 

_29705 

Proposed Rules: 

2ftaft_ ... 

..29466 

33 CFR 

25..__ 

_29933 

165... 

....29933 

204........__ 

..29934 

Proposed Rules: 
100. 

.. 29288 

117, 

...30354, 30634 

IfiO 

_30835 



162,-.__— 

..29954 

402.™.__ 

..30638 

38 CFR 

Proposed Rules: 

non.__^ 

..30639 

37 CFR 

Propoeed Rules: 

201.... 

_30649 

202. 

..30651 

38 CFR 

21___ 

....29474 

39 CFR 

601. 

.30623 

Proposed Rules: 
10. 

..30505 


40 CFR 

52™........ 29707, 30082. 30496 

60 _ 29262 

61 _ 29262 

62 _30496 

86_ 30497 

122 _ 29708. 30624 

123 . 29935 

162.. 29708 

180.....30342. 30499. 30624 

26a_ 29708 

261_ 29708 

264...__29708. 30624 

265. 29706. 30624 

413. 30625 

Proposed Rules: 

52. 29289. 29488. 30116. 

30355-30366.30653-30655 


67.. .™.-30500. 30628 

Proposed Rules: 

55 .. .- ^29292 

61- -29292 

67_.29729-29732.29956. 

30116.30124.30507.30663. 

30865 

300 - 29264 

45 CFR 

3.. ..- 30343 

46...-...-.29683 

74_ 30500 

235-_—_29264 

Proposed Rules: 

71.—.— 29732 

301 . 30372 

304. 29964 


ou... . 

81_29281, 30368. 30655 

123.....29292 

180._30506.30662 

4nA _ 

46 CFR 

Proposed Rules: 

310—----30507 

m:zz: - 

30300 

sna 


547_ 

..-TT-.-,,,-,,, 

30667 

41 CFR 

Ch. 12-___ 

.30816 

47 CFR 


15-1,.... 

29709 

1.. 

-.,.aoftift 

51-4__ 

...« 30084 

61__ 

___ 29264, 30818 

61-6... 

.30064 

64_ 

_29474 

Proposed Rules: 

Ch. 1____ 

™ 30369 

73- 

-30086-30091.30343. 

30344 

1-4..... 

30369 

Prooosed Rules: 

101-11 . 

30369 

Ch. 1. 

.30516.30688 

ini-.37 

, , fimsa 

2..™«—. 

__ 30124 

104-4...m™m«<™ 

__ 29955 

23_.1 

ai 

_30124 

30150 90152 

43 CFR 

5420. 

Public Lend Orders: 
1261 (Revoked 

by 5883).—. 

5169 (Amended by 
PLO 5396 

.29262 

73- 

94.™_ 

..29488. 30153. 30154. 

30372.305t6>3051S 
...30124 

.....29263 

49 CFR 

Ch. X 

_30092 


1 

..29269 

and 5951)__ 

_29937 

17^ 

• _29392 

5179 (Amended by 
PLO 5250 


387™ 

. , _ - - 30974 


531 

, .. 29944 

and 59SV)___ 

™. 29937 

575. . 

, , .29269 

5180 (Amended by 
PLO 5418 
and 5951).. 


1000. 

..30502 

.....29937 

1033-... 
1066._ 

~29480. 30S02.30632 
_„..29711.29945 

5250 (Amended by 

PLO 5951).. 

5396 (Amended by 
PLO 5951)_ 


1100_ 

__30832 

_29937 

iia7 

_30832 

-...29937 

Proposed Rules: 

171 __ 29067 

5418 (Amended by 


172. 

__ 20968. 29973 

PLO 5951). 

.29937 

173_ 

29967,29968. 29973 

5865_ 

5866._ 

-..-30500 
_30500 

175. 

178_ 

_29968 

....29973 

6883... 

™, 29263 

1047 

.30668 

6943_ 

_29710 

1127_ 

_30156 

6944_ _ 

. 29710 

1201 

.. 30639 

5945. 

_29939 

1241 

..30839 

5946.. 

_29939 

1248. 

...30e3« 

5947___ 

..29938 



5948.. 

__29938 

50 CFR 


5949...„_ 

-.29939 

._ 29481 

sosn 

PQQao 

17 


_29937 

.™30006 

oi 

_30633 

5952..«... 

301 , 

30345 

6953_____ 

_30817 

651 

_30348 

Proposed Rules: 

35__ 

....-29955 

661.29733.30633 

Prooosed Rules: 



17. 

_29490 

44 CFR 


653 

__30674 

64. 29940, 29942.30626 

682.. 

.. 30674 






























































































































































Federal Register / Vol 46, No. 112 / Thursday. June 11,1981 / Reader Aids 
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agency pubucation on assigned days of the week 


Tr« K)«owing aoendes hM agreed K> pubUsh afl TIMa it a volumary program. (Sat OFR NOTICC 
exumeraa on two assigned days of me areek 41 FR 32914. August «. 1979.) 

(Morxtey /Thursday or Tuosday/Fnday). 

Monday 

Tynday 

rrttfntidav 

Thursdar 

Mdar 

OOT/SECRETARY 

USOA/ASCS 


OOT/SECRETARY 

USOA/ASC^ 

OOT/COAST GUARD 

USOA/FNS 


OOT/COAST GUARD 

USOA/FNS 

ODT/FAA 

US0A/FS08 


OOT/FAA 

USOA/FSOS 

dot/fhwa 

USOA/REA 


OOT/FHWA 

USOA/REA 

COT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 

COT/RSPA 

HHS/FOA 


DOT/RSPA 

HHS/FDA 

COT/SLSOC 



DOT/SLSOC 


DOT/UMTA 



DOT/UMTA 



^_ CSA 


Documanto normally tchedulod for pubticalion on a day that Oay-ol-the-Week Program Coordinalor, 

wa be a Federal hoMay «mI be published the next tworlt ONioe ol the Federal Register, 

(Uy following the hoMay. National Archhos and Records Service. 

Comments on this program are sta invited. General Services Admimstratioo, 

Comments should be submitfod to the Washington, 0.(1 20406. 


List of Public Laws 

Note: No public bills which have become taw were received by the 
Office of the Federal Register for indusion in today's List of Public 
taws. 

Last Ustfaig lune 10,1001 































































































Advance Orders are now Being 
Accepted for Delivery in About 
6 Weeks 



Code of 
Federal 
Regulations 

Revised as of January 1,1981 


Quantity 


Volume 

Price 

Title A —Accounts 

$6.50 

Title 7—Agriculture 

6.00 

(Parts 300-399) 


Title 7—Agriculture 

6.50 

(Parts 400-699) 

Total 


Amount 
$- 


A Cumul«1>v« ctwcfcM of CFR issumei f6r 1960 appMrt In tho b 9 ck of ftmt issue of the Federal RegMer 
each rnoofh in the Reeder Aida aeclion. In acklibon, a checIM of currem CFR vofumes. oornpnsvig a oornpiele 
CFR set, appears each month m the L8A (LM of CFR Sections Alfeded). 


Piesse Oo not 



Order Form Mail to: Superintendent of Documents. U.S. Government Printing Office. Washington. D.C. 20402 


Endoeed hnd $_Make check or money order payebla 

lo SupenmerMSent of Oocumente (Please do not send cash or 
stamps). Include an adddionai 25% for foregn matkng 

Charge to my Oaposft Aoooum No. 

1 1 11 1 1 n-u 

Order No- 



Cradi Card Ordva Only 

Total charges $_Fill iR the boxes below 


gs NO. 111111111111 L ,LrrD 


Expiration Date 
MonthTfear 


rrm 


Please send me the Code of Federal Regulations piAilications I have 
selected above. 


Name—First, Last 

L1 U 1 1 I I 1 1 I I 

Straat address 


11 I I I I I I I 1 I 1±J 


U-l 1..1.1.IJLI I Lll 

Company name or additional address 


^mpany name or additional abdress ime 

II I I I I I I I 

Cr 


J L 




I 1 I I I I I I I I I I 1 I 


(or Country) 

I I 1 I I I I I I I I I I 1 


li 


I I I 1 I I I I I I 

I I I I M I I I 1 

State ZIP Code 

J LU I I I I M 

I I I I I I I I 1 J 


For Ollico UM Only. 

Quantity 


Enciosad 


To be mailed 


Subscriptiona 


Postage 


Foreien harKfiirvo 

_ 

MMO0 

_ 

OPNR 

_ 

UPNS - 


Discount 


Refund 



PLEASE PRINT OR TYPE 






























































